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:CONDOM INIUM PR.OPERTY REGIME

i

T}ns Declaration and Master Deed of Stone Creek Village Loadommmm Property
Regime is made and entered imto this 7th day of June, 2006, by Triton Homes, L.C., an Jowa
limited Jiability company, doing business in }vebraska as Triton Homes, LLC, heveinafier
referred Lo as “Declarant”.. : .

CWITNESSETH: |

WHFREAS pursuant to. the terms of the Nebraska Condominium Agct, Neb, Rev. Stat.
§76-825 et. ser. (heréinafter referred 10 as the “Act’™), Declarant, as fhe sole record owner of the
Property legally described in Exhibit “A™ attached hereto and ingcorporsted herein by this
reference (hereinafier referred to as the “Property™ does hereby subject the Property to the .
cendominium form of ownepship as “Stone Creek Village Condominium Property Regime,” as
provided for in the Act and in this Declaration énd Master Deed of Stone. Creek Viliage,
Condominium Property Regine. (terainafior referred to as the *Declaration™).. :

WHEREAS, by virtue of the recording of this Declaration, the Property shall be owned,
held, transferred, sold, conveved, used, occupied and mortgaped or otherwise encumbered
subject to the provisions of this Declaration and the Act and every grantee of any interest in said
Troperty, by acceptance of & deed or other conveyance of such interest, and every Owner of any
portion of the Property, whether or not such deed or other eonveyance of such interest shall be
signed by such person and whether or not such persou shalt otherwise consent in writing, shall
sown and take subject to the provisions of the As.,t and thls Deciaratmra ancL shall be daemcd 1o
have consemﬂi to-the terms hereof, .

_ WHEREAS, in addition to the formation of this Condominium, to be comprised of the
Property aforenientioned, Declarant hereby further resetves unto itself and its successors and.
assigns acting as Declavant, Speeiat Declarant Rights, as defined in the Act, to inchude by way of -
example. and not limiation, he Tight o exercise Development Righis, as defined in the A,
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ingiuding the right and option, but not the obligation, in its own diseretion and by its own aet, 1o
{1} relocate: the boundaries of any Unit or Units, (if) further subdivide any one or more of the
Units into additional Unitg, Comumon Elements or both, and (iif} annéx additional property to be
subject to the Declazation, as detailed on the Plans, as further defined herein below and as
astached on Exhibit “B” antacked hereto, all.as further provided in Article XV of this Declaration
and pursuant to the terms of the Act. o T T S

WHEREAS, in furtherance of the plan of condominium owmnership and the purposes and
intentts thersof, Declarant, sole owner of the Property bereby submitted fo the Act and this
Declaration, together with all Improvements constructed thereon, hereby makes this Declaration
which shall apply fo. govemn, conirol and regulate the safe, resale, or other disposition,
acquisition, ownership, use and enjoyment of the Property and the Improvements located
‘thereon, and does hereby specify, agree, designate and divect that this Declaration and all of uts
provisions shall be and are covenants to run with the Property herein described and shall be
hinding on the present owner of the Property and all fis successors and assigns and all subsequent

owners of the Property and Improvements constructed thereon, together wzth their gfmt‘cf:‘;

quccmqors heirs, executors, admlmstralm:s devisees and ass.lgns

NOW, THEREFORE, Declarant, as the owner of the Property located in Douglas
County, Nebraska, and as described in Exhibit “A” attached hereto, for the purposes above set
Torth, does hereby declare said Property and all Improvements and facilities construcied thereon.
to be a condominium property regime hereunder known as the Stone Cresk Village
Condominium Property Regime, under the Act and in furtherance thereof declares and provides:

ARTICLE 1
DEFINITIONS -

The following terms, as used herein or elsewhere in any of the Condominium documents
refating to the Stone Creek Vl!lage Cond()xmnmm Proparly Reg:me, unicss otherwzsa pmwdcé
are defined as follows: . -

Tl Alloc-ated Interests means the undivided inferest in the Common Elements .and
Common Exp‘c:ns(: .Liabiiity allocated.to each Unit, as ca]culatttd,unde,r this Deglaration..

1.2 Articles of Incorporation means the. Ameleb of Incczrpomtzcm of the Association
w8 thesame now exist or may be hereafler amended. .

1.3 . Assogiadon means Stone Creck Village Condpminium Association,

14 Association’s Board of Directors, Board of Directors or Board means the Board
of Directors of the Association, the memibers of which shall be elected from time 0 time &s
provided in this Declaration and the Bylaws and the Articles of Incorporation and shall be

elected pursuant to the terms of the Act, The Board of Directars shall be the governing body of

the Association and rhay sometimes herein be referred to as the Board or the Executive Board.. .

1.5  Bylaws means the Bylaws of the Association as the same pow exist or may be




hereafler amended.
1.6 City meansthe City of Omaha, Nebraska,
L7 ZM@% means all pertions of the Candmniﬁium other thap the Unisa.

1,8 Common Lxpenses means bXpC’.‘Hdll\ﬂ'ES made by or financial habﬂmcs of the
Association, tgether with any allocations 1o reserves.

19 - Common Expense Liability means the Hability for Common. Expenscs all ocated o

-gach Uniz pursuant m the terms of Hhis Declammm and the Act.

114 ‘Condominiem, Condominium Regime or Condominium Project means the Real
Tstate described in Exhibit “A™ attached hereto and incorporated hersin by this. reference,
portions of which are designated for separate ownership and the rempinder .of which ds
designated for common gwngrship solely by the owners of these portions.

" 111 Declarant means Triton Homes, L.C., an lowa Hmited liability company, doing
business in Nebragks ax Triton Homes, LLC, and its successors and assigns in.inierest who
sugpeed 1o any Special Declarant Rights inclusive of the Developments Rights,

112 Declaration means {his Declaration -and Master Deed of Stone Cwak V:Ilagt:

Condomininm Property Regime, as.such may be amended from time to time.,

13 " Development Guidelines or Guidelines shall mean the design and developrment
guidelines and standards and the review and approval procedures that may be prepared and
1ssuf:ci from time 1o Yme by the respective Comnilitees pursuant to Ariicle Vi, below, for the
purpose of assisting lessces, the Unit Owners and Purchasers in prcpamng devdepmem and
jmprovement p!ans for a Unit withis the Condomininm Regma : ‘

"1.14,_ Development Rights means any right, or combination of rights, reserved by the
Declaram in this Declaration to add Real Estate fo the Condominium, to create Units, Common
Elements or Limited Commeon Elements within the Condominium, to subdivide Units or convert
Units into additional Units, Common Elements or both; or to relocate ¢he boundaries of any Unit
within the Copdominium Regme mcludmg the nghts rewr\red 1o Beclarant s set foﬁiy in
Article XL below, : . .

115 Dispose or Disposition means a voluntary wansfer to a Purchaser of any legal or
gquitable interest in a Undt, hut does not include the inmsfer or release of a security interest, -

1.16 Eligible Mortgage means any of the following (i) any first morigage; Gi) any
junior instrument recorded or filed in the office of the Register of Deeds of Douglas County,
Nebraska, encumbering & Unit or any portion thereof as security for the performance of an
obligation given in good faith and for valuable consideration which is not a fraudplent
conveyance under Nebraska law, including, without limitation, a deed of wust that has been
approved by the Board, but doss not mean any instrument creating or evidencing solely =




security interest ansmg under the Uniform Commercial Code or a2 encumbrance dffcctmg any
jeasehold interest m 2 Unit {such as. leas,clmld mortgage) .

1. 17 dt,mxfymg Numbe T ngans a symi:ro) or addmbs which identifies Dnly N, Umt in

1.18 LL@QI‘_Q}_{_C]HBEE‘; shall wean 2l buildings, structures, undergmund installations,
slope and grade alterations, lighting, elevators, walkways, gutiers, storm drains, drainageways,
wiilities, diiveways, screening walls, walls, exterior doors, windows, window boxes, awnings,
stairs, stairwells, decks, patios, balconies, plantings, planted trees and shrubs, sidewalks, poles,
Hags, blg,nb, storage or display areas, loading areas, docks, fountains, water feamrcs Taeilities
and all other stmcm;t:s or improvements of eyery ty pE and kind, - e

" 119 Limited Common Blement means 2 portion of the Common Elements allocated by
this Declaration, the Bylaws or by the Act for the exclugive use of one or mere but féwer than all

-of the Units, “Any Limited Commeon. Elenient shown on the Plans shall be fpr the r:\:ciuswa use

of the UmL or Umts 1mmc<ixakly adjoining such Limited Common Element.

1.20.  Managing Agent means the Person wha undertakes the duties, responsibilities and
-obligations of the managerent of the Assdciation and the Condominium. Managing Agent may
he employed or terminated by 4 vote of the Beard of Directors, subject to any outstanding

contract rights as might exist. A \/Ianagmg Agent must be a Person thai isa profess:cvrial in Lﬁe

ficld of property management,

121 Parkmg Space means zmy pdrkmg space lopated in Ihe Condommmm ijem as
may be shown o the Plans L .o

122 .Perlod of Declarany Control shall commence with the recording, of ‘this
Declaration and shall continue umti] the earlier of (1) sixty (60} days after the date by which
seventy-five (75%) percent of the Units have been conveyed to Unit Purchasers, or (il) two (2)
vears after the date the Declarant has ceased to offer Units for sale'in the ordinary course of its
business, or (B seven (7} vears after the date this Declaration is recorded in the office of the
Register of Deeds of Douglas County, Nebragke, or {lv) ilme {3} YOS . ai’mr {he f“ s, Unit is
mnvevcd 1o an Owmer other than Declarant : oo

§.23 }’erson friesns a -nalural person, corporation, partnership, limited lisbility
company, business trust, estate, trust, partnership, asseciation, joint wenture, government,

governmental subdivision or agency, or oiber legal or commercial entity; provided, however, thei,
for a Jand trost, “Person” means the beneficlary of the trust ;mher than the trusteg of the trust,. .

1.24  Plan or Plans means the drawings prepared by a registered archifect or engineer

cha!

1,25 Purchaser means any Person other than a Daclarant or g Person in the business of

selling Rea! Estate for his own. account, who by a voluntary tiansfer acquires & legal.or equitable

which contain the information mqumd by the prov:smns of the Act and as set forth an. Exhibn.




interest in a Umt other than (a) & leasshold interest, ineluding renewal opiions, of less thag
twenty (20) years, or (b as secur;iy for an obhgatmn : . : :

126 Oualified Lender means airy bank, insuranice company or other finaneial
institution qualified to do business in the State of Nebraska, Declarant, its successors, assigns,
affiliates or subsidiaries, a holder, insurer or govemmc‘:mal guammor of an I:ixg:i)ie MQrtgagw or-
arty other lender approved by thc Board., - e . S .

‘ 1.27 ‘Real Estate means any leasehold or other estate or interest in, over, or under land
including structures, fixtures, and other improvements and interest which by custom, usage, or
law pass with a conveyance of Jand theugh not described in the contract of sale or instrumient of
conwymw “Real Estate" inc}udcs parcefs wizh or Witho::t upper or lower boundarﬁast and

1.28  Special Declarant Rights means r;ghts reserved for the benefit of the Declarant o
compiete Improvements indicated on the Plans filed with the Declaration; to exercise -any
Development Rights; to mainfain sales offices, mansgement offices, advertising signs for the
Condominium Project, and models; to nse ezsemenis through the Common Elements (including
the Limited Common Elements) for the pumpose of making Improvements within the
Condomininm Project; to create or add additional Units, Commen Elements, or both; to relocate
the boundaries between any of the Unit or Units; to subdivide any Unit or Units; or to appoint or
remove any officer of the Assoczatmn, or any member of the Board of Dxremars durmg the
Pgriod of Ds{.ldrmi Contm} o . N . i

1.29 %per-Ma;omv Vote shall mean sixty-seven (67%) percent or more of the votes
entitled to be cast by the members of the AS‘;OCMHOH at any :n.gu]dr or s;:ec;al meaimg of the
Association caned fm‘ that purpose, . . .. :

130 'Unit means a physical portion of the Condominium designated for separate
ownership or ovcupancy, the boundaries of which are dcscni;\cd in. Amcle I, below in lhe Plang
and pursuant 1o tigc Act, - . S s . .

.1.3} Unit Owner or Owner shall mean the feg simple interest Owner of any Uhit or
Units, including, without limitation, onewho 1s-buying a Unit.or Units under a recorded contract,
bat excluding Mertgagees and othiers who held such mie merely as security. Owner shall not
inciude a Lesses of a Unit or Units., L

" ARTICLE i1
. CONDOMINIUM UNITS -

2.1 The Units. The Condominburn Units shall be legally described as shown on the
Plans attached hereto as Exhibits “B". The Condominium Project shall consist of not less than
seven {7} ner more than one hundred thirty-seven (137) Units. Additional Untts may, from time
e time, be added. Each Unit inclodes an Allpcated Interest that is appurtenant thereto, The
Units are further identified on the Plans recorded pursnant 1o the terms of this Declaration and
the Act, Each Unit’s sppurtenanit percentage of undivided interest in the Commion Elements




shall. be allocated as set forth in Exhibit “C™ aitached hereto and incorporated hereln by thiy
referemce, subject to.amendment and recaleulation as set forth below, The caleulation of this
allocation shall be originally calculated by the Declarant based upen a faction, the numerator of
which is ope (1), and the denominator of which is the total mamber of Unils constructed i the
Condominiwn Regime; provided, however, the Declarant shall caleulate sny reallocation of the
pereentage interests upon the creation of any additional Units, the relocation of the boundaries of
any Units, the conversion of Units into Common Elements -or the conversion. of Commaen.
Elements fnto Units. For purposes of voting, each Unit is allowed one (1) vote, regardless of the
nmumber of Persons Baving an intercst in such Unit. The Cormmon Expense Liability shall be
based on the operation and maintenance costs for these Common Elements and the amount of the
assessment will change on 4 yearty basis according to thess costs. Bach Unit and corresponding
garage allocaied to such unit may be described by its Identifying Number or symbol as shown on
the Plans and as set forth in this Declaration and shall be deemed good and sufficient for all
purposes and shall be deemed to convey, transfer, encumber or otherwise aflect the Unit
Owner’s corresponding Allocated Interests even though the same is not expressly mentioned or
described therein. Ownership of each Unijt and the Unit Owner's corresponding share. in the
Common Elements shall not be separated.  Other than the Declarant, no Unit Qwner may

relocate the boundarics of any Unit or further sabdivide or cnmbme any one. Of mere. the 1Jnits,

except as set forﬁl ine Section 0.6(a), belaw.

2.2 Dimensimn of Units. The Units and their dimensions are depicted on the Plans
referred to hercinabove which Plans are incorporated lersin by this reference. Except as
otherwise provided herein, and as otherwise set forth in Article 111, which describes the Cormmon
Elements, each Unit includes tha*: part of the siructura Which lies within the following
boundaries: C L n

) The upper horizontal boundary of each of the Uxnits shall be in the
horizontal plane of the lowermost unfinished surface of the roof, such that the roof, and
all of its.support systems, shall not be deemed to be included within the boundaries of the
Unit, “The lower horizontal boundary of each Unit is the horizomtal plane of the

uppermost unfinished surface, such that the concrete slab of the foundduon shall rzot he.

deemead 1o be, mciudcd swithin the boundaries of the Unil,

(b} The vertical boundary {perimetric) of each Unit is the unfinished exterior
perimeler wall surfaces oF all such walls; provided that where there are windows or
doors, the boundary is the exterior surface or such doors and windows when enclosed,
‘Where a wall physically separates one Unit from another Unit, the boundary of suchk
Units shall be from the internal surface of the drywall inward, such that the drywall,
siructural supports, utility service Hnes, and .air space; if any, between two such Units.
shall be Commoen Llements, and shalE no£ be: deemed 1o be mclude wnhm the
boundaries of the Unit. . .

) Thc_ horizontal and vertical boundaries above identified shall be extended
1o their intersections with each other, bui, as set forth in 2. 2y} abeve, vertical houndaries,
‘between Units-shall run parallel and not abut,




2.3 Further Definition of Units. Included in the Units are systems, equipment,
installations and facilities of the Unit which are exclugively used for the benefit of a particular
Unit, whether situated within or eutsxdc: of ) partzcular Unit's boundaries, mciudmg, but not
limited to the foliowmg . . :

'(a} AIL internal walls or pamtwns whu,h are contamed wholﬁy within 2 Unit
shall be deermed pari of th:: Umt S S

'(b} All central and appurtenant installations for services such as electrical,
power, light, telephone, gas, hot and. cold water and heat (including all ducts, pipes,
walves, wires, cables and conduits used in.counection 1herewz1h r any rep!doemcnt:,
thereof) wnch exclusively service.a Unit; S : .

{c) - Taus, vents znd Lxhaw,is and all piping, ducxs and Lqmpxmn! which
exclusively service a Umt wherevar the same may be locatcd

{dy Ali exterior WmeWS doors, shutters, awmngs, wiridow boxeﬁ, halconigs,
and glags windows which exclusively service s Umt : . : ‘ ‘

(@) Lipht fixtures, wiring, risers, electrical feeders, switches, electrical meters
exglusively servicing a Umit,

'y Al other facilities or fixtures located within or immediately connected to a
Unit which exclusively serve or benefit or are.necessary for the exmicme, mamtenancg:.
.opnratmn or safety of the particular Unit. _— oo :

() ALl lath, farring, wailbaard, plasterboard, plaster, paneling, iiles,
wallpaper, paint, finished flooring, and any other materials eonstituting any part of the
{inished surfaces of the walls, floors, or ceilings within Th{. designated baundamas Qf any

. Umtare a part of that Unit. . .

Mo Unit shall include any piping, wirng, ductwoxk, nmohme,ry equipment or other materials
used exclusively by any othéer Unit,

ARTICLE I
. COMMON ELEMENTS |

31 Common Elements. The Commen Elements of the Condominium are s follows: - =

{a} The Real Estate upon which the structures comtaining the Condoeminium
Units are located, and such structres themselves, including the foundations, extedior
walis, roofs, gutters, downspouts, chutes, chases, flues, Quets, wires, conduiis, bearing
walls, bearing coinmns, fire suppression and detection sysiems, whether sitated partially
within or outside the boundaries of any Unit, including without Hmitation all piping,
fittings, valves and sprinkler beads, or any other fixtures which He partially within and




partially outside of the designated boundaries of 2 Unit and which serve more than one
{nit and are not otherwise assigned or allocated 4o any ope or more Unils as a Limited
Common Elemem . Ce

(b) Except as may be shown on the Plans, the Common Elements shall
inslude, without Hmitdtion, service or utility argas-end facilities now or hereaffer crected,
constructed or installed on or in the Property and any adiacent public right-ofways that
the Association is.responsible for maintaining, including without limiting the generality
af the foregoing, trees, shrubs, liwns, decorative umms and planters, pavements, sidewalks,
storm and water systems, sewage lines, and all utility instafiations, and pipes, wire and
tonduits and connections fer elevision, electricity, light, water and piumbing and other
utilities, except those jfems that are exclusively within or for the benefit of & particular
Condominium Unit and not. used o service ‘any Umt other than Lhat pamcu§ar
C‘ondommzum Uhnit... . . S e

(c) Ali other appurteswinces not herein specificaily designated which are not
enclosed within the boundaries of a Cﬁndemmmm Umt as is haremabova dehnsa&ed in
Arﬂcle II of this Declaration, .

3.2 Undivided Interest in Commeon Hlements. TFhe Owner of each Unit shall own an
undivided ixterest in the Common Elements a5 a tenant {or lenanis) in common with all the vther
Unit Owaers, and, except ag otherwise limited in this Declaration, shall have the right to.use the
Commeon Elements for the purposes incidental to the use and ocoupancy of said Unit, and such
other incidental uses as may be pernitted by this Declaration, which right shaif be appurtenant to
and run with such Person’s or Persens’ Unit, The extent and amount of percentage of such
ownership shall be expressed by a percentage amount, the particular percentage amount, also
sometimes referred to hereln as “sharc”, appertaining to ¢ach Unit being set forth in Exhibits “B”
and “C™ attached hereto and made a part hereof. The percentage. interest appurtenant o the Unit
may change in the event of the construction of additfonal Units, any Unit is converted to a
Common Element, any Cormmion Element is converted to a Umt o1 the boundaries of any Uit
are relosated ag authonzcd by the Agtor r.his Deglaration. - SRR w

"33 Aflocated Share of Commen Elements. The percentage iaterest or share allocated
to each Unit shall be determined as set forth in Article TI, above. Each Owner, by acceptance of

the deed 1o & Unit, expressly agrees to the aliogation and reallocation of the percentage interest
sel forth hereinabove or by exercise of any other Special Declarant Right. Alochiions and
reallocations of the “percentage interest may be subject to minor ‘variztions attributable 1o
rounding off. The respective percantage imerest shall bercomputed to five significant figures so
the-sum of the. percentage interests of all Units equals one hundred (100%) percent.

ARTICLE IV
 COVENANTS

"4.1  No Partition of Common Flements. As long as the Property is subject to the
provisions of the Agt, the Common Elements shall remain undivided, and no Unit Owner or
Owmers shall bring any action for pattition or division of the Commeon Elements; and any




spreement fo the contrary shail be null and void. Provided, however, riothing berein contained
shall prevent paxtition of a Condeminium Unit as between any Persons who are Co-Ovwners

kingd.

42  No Severance of Ownership. No Owner shall execute any deed, mortgage, Jease
or other instrument affecting title 1o his or her Unit Ownerstip without including therein both his
or her interest in the Unit and his or her corresponding Alocated Interests, including his or her
share in the Common Elements, it being, the intention hereof to prevent any severance of such
combined ovmership, Any such deed, morigage. lease or other instrument purporting to affect

the one without inciuding alse the other, shall be deemed and taken to include the miure‘;i 0.

omltted even though the latter is not expressly mentioned or dcqcnbad thessin.

43 E ights of Agtion. The Association, and any aggrieved Unit Owner, shal! hold a
right of action against any Owner who fails to comply with the piovisions of this Declaration or
the decigions made by the Association. Unit Owners shali have. a right of action against the
Association for viekation of the Dec]matmn .

" ARTICLE V
EASEMENTS AND LIVITED COMMON ELEMENTS .

=N Encroachments. In the event that, by reason of construction, setilement or
shifting of any building or structure, any part of the Commern Elements encroaches or shall
hereafter encroach upon any part of any Unit, or any part of any Condominium Unit encroaches
or.shall hereafter encroach upon any part of the Commen Elements, or if by reasen of the design
o1 constiuction of any Condominiam Unit it shall be necessary to a Unit Owner to use or ocoupy,
for normal uses and purposes, any portion of the Common Elements, consisting of an unoccupied
space within the:Property and adjoining his or her Unit, valid easements for the maintenance of
such encroachment and for the use of such adjoining space are heveby established and shall exist
for the benefit of such Condominium Unit and the Common. Elements, as the case may be, so
long ag all. or any part of the boilding containtng such Unit shall remain standing, provided,
however, that in no event shall a valid easement for an encroachment be created in favor of any
Condomitnium Owner or in favor of the Owners of (he Conunon Elements if such encroachment
ceeurred boeause of the willful conduct of said Condominium Unit Owner or the Owners of the
Common Elements, as the tase may be. In the event any structure is partially or totally
destroyed end fhen rebuilt, minor encroachments of part of the Copumon Elements because of
constraction shall be pe:mxttt:d and vahd caqcmmﬁs for said. sncmachment and the mamtcna.nce
thereof shatl ex:st - ‘ L ‘

¥ Limited Common Elements. Unless the context of this Declaration otherwise
reguires, Limited Common Elements shall be as provided in the Act and assigned and allocated
exclusively to the Units so served. The Board shail be expressty empowered and authorized to
allocate parking exclusively to a Unit as shown on the Plans, which if allocated, shall be deemed
o be a Limited Commeon Element appurtenant to such individual Unit. Alocation of such
Parking Spaces as a Limited Common Element may be done by establishing on the Plans or
amepdment thereto adopted by the Board, the Unit's identifying number as respects any such

thereof, I such right of partmnn stad] oiherw;se be avmldbl{,, bui such pzm:]tion shaﬂ not be | in.




gssigned or sllocated Parking Space. Unit Ownefs nay, with the prior written consent of the
Board, which consent shall not be unreasonably withheld, reallocate, convey and transfer
‘Parking Spaces among or between their Units by assignment, lease, easement or license. Other
dhan g Unit Gwoer or any tenant occupying a Unit, no Person shall be assigned or allocated a
‘parking stall within the parking garage. The Board shall not have any rights or authorily to

reassign or rexdlocate. dny Pa:kmg Spacc thhem thf: pricr written consent of the Tnit Owner

affected thcmby

© 53 ‘Easementio Unit Owners. Exceplas to the use of any Unit or Limited Common
Flements that ere assigned and allocated to any Unit or thar are -assigned and allocated
exchusively to any other Unit, perpetual easements are hereby established for all Unit Owiers,
their families, goests, invitees, mortgagees and servants for the use and enjovment of all
‘Common Elerments, subject. to such rules and reguiations as may {rom (hze 1o time be gstablished
by the Association berein provided. Except for the rights of the Declarant herein, no Owner of &

Elnit shall have any right to access, occupy or Bse any Lxmmd Ccmm(m Elements c:,xcluswcly

asmgned and allogated 1o any other Unit:

5.4 Utility Ensemnents. FEasements as shown on the Plans or as may be hereafter
westablished by the Association are established and dedicated for sewers, electricity, elevision,
water, telephone and all other wtility parposes, including the right to install, lay, maintain, clean.
rt:pair and replace water mains and pipes, sewer lings, drainage pipes and conduits, television

‘wire and eguipment, telephone wire and equipment, and electrical wires agd concfmts ow:r‘

wunder, slong and act0ss any portien. of the Common Elemcnis

55 ZEascments in Gross. The Properly shall be subject to a perpstual easement in
jgross to the Assaciation provided herein, its successors and assigns, for ingress and egress, io
perform its obligations and duties as required by this Declaration. Should it be necessary to enter
any Condominjum Unit fo repair & Common Flement or Limited Common Element, the
employees, agents, contractors, snbeontractors, or wotknien shall be entitled to entrance during
‘reasonable hours with 24 hours prior writien notice, unless it is reasonably believed by the Board
that an emergency exists which requires such entrance without advanced notice, by exhibiting to
the Copdominmmn Owner or any Person or Persons ocoupying such Unit under authority of such

Condomintum Unit (}wnu, an, Grdcn ugned by any mt.mbm‘ of the anmi of Dlrectorf; or szgm,d

by the. \danagmg, Agent,

5.6 ggrammg of Easements. The Association, acting thmu&,h the Board, shal! have the
power to grans rights and restrictions, in the Comman Blements, such as the rights to grant utility
‘gasernents, licenses, or similar rights, inclnding easements for-cable television, under, thmugh or

over Common Elements as may be reasonably nccessary to or des1ra’ole for 1}1:; ongomb

deveiepment or operatmn of the Condonrnivmg,

57  Fasements in Upits. To the exterst thal any utility lme, pipe, wire dr conduit
serving any Unit shall be wholly or partially within the boundaries of another Unit, such other
nits shall be burdened with and there hereby is reserved and created an easement for the use,
maintenance, repair and replacement of suchwtility line, pipe, wire or condait, such easement to
run to the berefit of the Unif or Units served by the'same,
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58 Sales Office. The Declarant, its duly suthorized agents, representative and
employees shall have an easement for the maintenance of a sales offices and/or modet Units on
the Property so long ss Declarant owns or cceupies any Condominium Unit primarily for the
purpose of sale. Such sales offices and/or mede! Units may be maintained in such pumber and

size as determined by the Deelarant and may be located andt relocated in Units and/or in any

improvements on the Common Elements. By execution hereof, the Declarant does hereby
specifically reserve an casément for the use of the Comimon Elesnents as may be located within
the Property =5 a sales and marketing office of the Declarant during the development of the
Property, and for one (1} year after the last Condomininm Uit located on the Property is sold,
which easement shall be for exclusive use of the Common Elements unto the Declarant, to the
exclusion of use of such Commen Elements by any Owner, Exercise of the rights of such
easeméent shall be by Deelarant and its dessgmtes o - ‘

5.9  Easement for Improvemen.ts. ‘Dectaram shall have and does hereby reserve a
transferable easement on and over the Commmon Elements for the purpese of making
improvements contamplated by this Declaration on the Property, and for the purp%c of domg all
things n,dsonab}} necessary and proper m connectmn therewith, S

510 Effect of Fasemerts, All sasements and righits herein established shall rum with
the land and inure 1o the benefit of and be binding on the Declarant, its successors and assigns,
and any Condominium Unit Owner, Purchaser, mortgagee, or other Person having an interest in
any portion of the Property herein described, whcmcr DL et such gasements are maintained or
deseribed in any deed of conveyance, : : : _

‘ 5.11 'Restoratio;} of the Condominiun. The benefited party of any casement granted
hereunder shall have the duty and obligation to répair and restore the servient portion of the
Condominium to the. condition which existed prior to the exercise of such easerent rights.

512 Declarant’s Signage. Declarant shali retain the right to install and maintain a sign
at all emtrances to the Condominium which identifies the Condominium’s association with the
Declarant, This right shall continue fof o perwd {)f two (2) years. following the sale of the last
Uit by Declurant (o gn Owmer. ‘

 ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

l 6.1  Committée Composition. There shall be a Architectural Control Committee {the

“Committee™, which shall have the respensibility for governing the Unils, Common Elements -

and related Limited Commion, Elements, The Comumittze shall consist of 1hr¢e (3) Persgns who
‘need not be Umi Owners . . . ‘ S

62  Aliernate Members. There shall also be one {1} elternate member for the

Committee 1o be designated hy the Declarant during the Period of the Declarant Control and
thereafter by the Owners of the Units, to act as a substitute for any member of the respective
Commitige in the event of his or her unavailability or disability.

[
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63 Appointment. The members of the Commitee shall be selected as follows:

_ {a) ' Uniil the expiration of the Period of Declarant Coniral, Declarant. shall
have the right to appoint and remove all members and alternate members of the

Committee. The Declarant may temporarily or permanently relinquish it rLght o appomt,

ali or some of the Committes membcrs and alte:maws al any txm(,

(b} "Ai‘wr Declarant relinguishes its appointment rights or following the
gxpiration of the Period of Declarant Control, the Committee shall be appointed by the
members of the Board. “The Cenunittee shall, without further act or deed of the

Declarant, exercise all rights of Declarant to enforee and implement the Development.

Guidelines and 1o perform Declarant’s obligations under this Article and, af such time, all
obligations of Declarant under thiz Article shall autornatically terminate, and oxcept as

otherwise provided herein, aif ng‘ms and. obhganons pf Decla.tmﬁ under i}ns Article shall

vest m the Commitiee,

6.4  Temmsof Office. The term of all Committee members and alternates appointed by
Declarant shall be set by Declarant. The term of all Committee members and altornates
appointed by the. Unit Owners shall be two (2) years and shall have staggered terms as set forth
in the Bylaws. Any new member appointed to replace a member who has resigned or been
removed shall serve such member’s unexpired term.  Members whose terms have expired may
be reappointed. A member of the Commiftee shall not be required to satisfy any particuiar
‘qualifications for membership and may be a member of the Board, an officer of the Assaciation,
an officer or cmployee of Declarant or a Person who is not a member or Owncr or Lessee or
otherwise 'if filiated with the Condominium Pmp(.rw Reglmc

6.5 B.esggnatmuy Vacancics. Any member of a Committee may, at any time, resign
from the Committee upon writlen notice to Declarant, so long as Declarant has the sole right to
appoint any member, or upen writfen notice to the remaining Commitlee members, and to the
Board when the right'to appoint any members I8 vested in the Board, Vacancies on.a Committee
of members appointed by Declarant, however caused, shall be filled by Declarant so long as
Detlarant has the right to appoint members. Vacancies on a Comynittee of members appaimed

by the Board, however, c:ausui sh&ﬂ be: filled by the Bnard in the same manner set. forth in

Section 6. 3, above.

66 " Powers, Duties_and Responsibilities. The Commitiee shall have the following
-power, duties and regponsibilities with respect to the Units, Common Elements and ¢he Limited
Commo Elemenss assigned and allocated 1o any one or more of the Units:

(&) - all of the powers and authority conferred upon 1t by this Declaration and
the Artn.les and the Bylaws; ) - )

(b} o hire and retain services of bngineers or other consultants and
professionals.ag they deem necessary w0 perform the duties of the Comimitice;
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Yoy 1o perform the fanctions required af 1t by this Declaration;

(@) to-consider and act upon all Appucanoris and the plans, spﬁmﬁcanous and -

pther documents sobmiited to 3t pursuam 10 Atgiele VAL below, with respect fo decisions
relating to the Units; ‘

(e} ‘toadopt Development Guidelines;

) to make and to enforce reasonable rules and regulations governing the use
of the Units, ,Commoa Elements and Limited Common Elements;

‘(g) to approve the relocation of the boundaries of any Un:t gr. further
subdiy :cic or cambmc: ARY o6 OF THOTE of the Unils; and

(h} 0 perionn all other duties ﬂe}pgdlcd 10 and mmosud upot it by this,
Deglaration and the Bylaws.

Notwithstanding the foregoing, only the Board shall determine. me cempensatmn, it any, i be
paid to the membexs of the Commlnee ‘ : .

_ ¥ Meet:ngs The Commitiee shall meet as often as it, in s sole discretion, shall
deen necessary to properly perform ity duties hereunder. The vote or=wriiten consent of any two
members or desighated alternates shall corstitute. an act by the Corrmntlce The Comrm tree shall
keep. wntrf:n records of all actions taken by it. .

6.8 Development Guidelings. In addifion to any architectiral and development
standards set forth herels, the Commitfee may, from time to time, and in their reasonzhle
discretion, dreft, propese, adept and amend Development Guidelines. Suck Development
Guidelines, and any amendments thereto, shall supplement, interpret and implement the
provisions kercof by setting forth: (8) the standards and procedures for Committee review, and
{b) guidelines for Improvements which shall include, but not be limited to, guidelines for
architectural design of Improvements, floor plans, landscape plans, coler schemes, signage,
pxterior Hehting, finishes and materials. for use in each portion of the Condominiwm. The
Development Guidetines shall initially be adopled by the Declarant. After the expiration of the
Period of Declarant Control, any amendment to the Development Guidelines .must be approved

by a majority vote of the Unit Owners with wapcci 10 an} Deveiopment Guidelines established.

for the Unit Onamers.

 ARTICLE vii
ARCHITECTURAL CONTROL AND REGULATION OF IMPROVEMENTS

7.1 Approval of Plang, - :
‘{al) Approval Reguired. Except for any Improvements constructed and

installed by Declarant, no Improvement shall be constructed, erected, placed, expanded,
added 1o, maintained or permitted to remain within the Condomintum Regime (excluding
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the interior of any Unit), and no alterations or other work which alters the exterior
appearance of any Unit, Limitad Common Element or Common Element, until the plans
and specifications and other docwmentation as may be required by Development
(huidelines for said Improvements and alterations, which may include without limitation
floor plans, materials, colors, signage, exterior lighting and any other information needed
to accuralely deseribe tie exterior appearance or Tunctivnal cheracteristics of said
Improvements (the "Application”), have been submitted to and approved in writing by

the Commitice. Thrce sets of the Application shall be filed with such Comminee.

Tmprovements approved in writing by Declarant prior {o the recording of this Declasation
shall be dgamcd to have been approved by the Comuniltee, DU

\(b} Filing Fee. As a means of defraying its expénses, each Committeé inay

dnstitute and require a reasonable filing fee to accompany the Applisation for each
‘building or other construction }:;mJ.,ct submitted. If resubmission. of an Apphuatum is
.nf:cessa;r;y, the Cummlii!:e nay require an additional filing fee.

T e “Governmental Regulations. All Applications for Improvements submitted
1o the Commitiee hereunder shall comply with any and all laws, mles, regulations or

ordinances apphcable to the Property which have been. promaigdiud by a:ny ioca% mu,

Tederal or other gove,tmnental agency or authority.

{d) 'Basis for Approval. The Commitiee shall have the right o d1sapprme the
Application submitted to:1t, whether a preliminary or final submittal, if any part. of #tisr ..

O qiot in sccordance with this Declaration or the Development
Guidelines ox the Plans; -

aiy . _incompietc;_

(iify not in compliance with relevant approval rs.,c;mremsms or
:egulatmns of local state, federal or other governmental agencies;

{tv)  deemed by the Committes 1o be comrary fo.the best 1 mxeresls of 1hl,.

Condorminiurn, or the me,m, or

(v} 'incampatible with, the architeetural style, quality or aesthetics of
exxs’{mg Tmprovements or develepmc.m plans for propesed Improvements, based

in part on the criteria ses forth in subsectmm {w} thmugh {z) balow i thig

Subsachan 7,1(d). .

The Committee shall not unreasonably withhold its approval of an Application submitted
to it Io this connection, the Compnitiee may also base s approval or disapproval on
eriteria which may include, but are not limited to, the foliowing: {w) conformity and
‘harmony of external design with neighboring structures; (x) effect of tocation of proposed
Improvements on the other Units within the Condominive (¥) adequacy of sereening of
trash facilities, storage sreds, mechaiical and healing and air-conditioning facilities and
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rooftop installatons; and (2) conformity of the Application to the purpose and general
plan and intent-of this Declaration. Any decision of the applicable Committee made. after
Declarant i mo longer entitied to appoint the members of the Committes, may be
appesled to the Boerd. The decision of the Board shall be final. As long as Declarent is

aal
5

appoliiting the members of the Commitiee, any decision of the Committee shall be final.

{gy Time for Decision. The Committee shall appeove or disapprove each
Application, whether a preliminary or final submittal, within shirty (30} days from the
receipt thersofl TF the Committee fiils either to approve or disapprove the Application
within said 30-day period; then it shall be deemed that the Committee has disapproved -
the -Application. At least one set of the Applicatien shall, with the approval or =~
disapproval endorsed thereon, be returned to the submifting person and one set shal] be
setpined by the Committee for s permaneni files. Notwithstanding Section 7.1¢a), no
application or Netice shall be deemed filed with the Committee until it is actually
teceived by at least one Commitiee member by certified mail (retum receipt requested), '

! Time for Commencing. Upon receipt of approval from each Committee
pursuant to this Section and upon receipt of approvals from the City, the Owner shall, as
soon as practicable, satisfy all conditions thereof and difigently proceed -with the
gommencenent and completion of all approved constriction, refinishing, alterations,
gxeavaons and landscaping. In ali cases, work shall be commenced within twelve (12}
months of the date of such approval, or the approval given or deemed given pursuant to
this Article shall be deemed revoked unless the Committee, upon request made prior to
the expiration of said. 1Z-menth period, extends the time for commencing work by wriften
notice to the QOuwner, whlch may e withheld or condltloned i ibe C‘Gmmlftee s
dm.reuon -

-(g) Completion,_of Werk. All censtruction, refinishing, alteration or
excavation of any Improvements approved virder this Section 7.1 shall be undertaken and
pursued diligendy 1o completion, but in any event shall be comipleted within two years
after the date of approval by the Committee, However, the time for completion shall be
exténded for-any period such completion is rendered impossible or would result in great
hardship due 4o swrikes, fires, national emergencies, natural calamities or other similar
sapervening forces beyond the control of the Owner or its lesszes. Failure w comply with
this Subsection 7.1{g) shall constitute a breach of this Declaration and subject the
defaulting party or parties to afl enferccment procedures set forlh herein of any Uihu'
remedies, prov;dﬁd by law or inequity.. . : .

{h) Disclaimer of Liability. Neither Declarant, the Cemmxttee nor any
member thereol, nor any agemts, officers or employees of Deelarant or of the
Committees, shall be lable in any way for any damage, loss or prejudice suffered or
claimed by an Owner, Lessee or any other Person who submits an AppHeation; except to
the extent of actusal damages arising directly fromy the bad faith acts of intentional
misconduct thereofl Any person or cntity who submits an Application shall forever
defend, indemnify and hold the Declarant, the Cornmittess, the members thereof, and the
employees, officers and agents of each, harmless from all damage, loss. or liability
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{including reasonable attomeys’ fees) suffered or claimed by any third parly on account
of (1} any éefects In any plans, drawings, specifications or other documentation submitted
4n any Application, or revised or approved in accordance with the foregoing provisions,
or for any structyral or other defects in any work done according to such plans, drawings,
specifications. or other documentation; (i} the approval or disapproval of any
Apphiation, whether or not defective; or (iil) the constroction or performance of any
work, whether or not pursuant to an approved Application, exeept to the extent of actual
damages anising directly from the bad faith acts or intentional misconduct of the
Declarant, a Committee or any member ﬂmreof any agc.nts, .ofﬁccrs or emp[oyees of
Teclaragt or of the Commiftes. .

) Mo Representations or Warranties. In no event shall an approvai by a
Committec of any Application, or any written oy oral statements made by the Board or
gny officer or employee of the Association, Declarant or any emplovee or olfficer or agent
of Declarant, or the Committee or any member, agent or employee thereof, be deemed to
constitnte in any way any representations or warrantics of any kind, express or implied,
with regard 1o the Application and any plans, drawings, specifications or other
documentation constituting & part of the Application, including without Hmitation
representations or warranties regarding compliance with zoning, subdivision and land use

laws, or compliance with any other apphwbic LOdLS, rcgu]atxons and laws, or with I‘ngl‘d

1o ﬁme&q fora partzcuiar purpose,

(}) : Presummmn of Compliance;  Estoppel Certificate. The foregoing
notwithstanding, after the expiration of one (1) year from the date the Committee receives
from an Owner cither (3) a copy of the certificate of ocoupancy issued by the applicable
governmental authority for any Improvement, or (i) after an Improvement has been
wompleted by an Owrer and said-Owner has delivered a valid notice of eompletion with
respect to sueh Improvement to the Comenitiee, then said Improvement shall, in favor of
purchasers and encumbrances in good faith and for value, be deemed to be in comphiance
with the provisions of this Artele VII unless 4 notice of non-compliance or non-
completion with respect. thereto has been executed by Declarant or the Commitiee and
vecorded in the office of the Register of Deeds of Douglas County, Nebraska or unless
legal proceedings shall have been mstxwted o mﬁ}me compl;&nce or complgtmn with,
respect (o smd Improva.mem . . .

LY} ggrowa} Cannot be Assigned. Any approvals given pursuant to this
Article VII shall be personal to the Owner submiiting the Application and cannot be

assigned or transfeered by such Owner without the prior written consent of the Board,
which shall not be unreasonably withheld. Without such consent, any subsequent Owner
of a Unit for which a previous Owner has obtained approval of an Application. shali
submit & new Applicalion pursuant to this Section 7.1 for review and approval as though
10 prive approvals had been received from the Committee with respect to such Hnit,

7.2 Variances. The Committee is hereby authorized and empowered W grant

varisnges Tor Improvements or uses within the Condominium prohibited or regulated by this
Declaration or the Development Guidelings and further fo grant reasonable requests for selief
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from the previsions of this Declaration, or any portion hereof, in order to overcome practieal
difficulties and fo prevent unnecessary hardship in the application of the provisions contained
herein, Notwithstanding the foregmng, the Comlmttce shall not g,rant auuh A vardance 1o ahy
Qwner unless:

(@) . such Qwner has obtained all necessary governmental approvals,

{b}  the constmecticn: of Improvements or the uses which are called for under
the Tequest for ihe variance shall be consistent in design, character, appearance and
quality of cqnstm(:tim] with the.other Improvements and uses within the Condominium,

e the variances do not materially injure, in the judgment of tha Comumittes,
any of the Urms or Comymon Elements withia the (‘ondmmmum  and,

) fhe construction of Improvements and/or the uses called for under the
request for varfange are otherwise subject to and conform with all applicable laws,
ordinances, rules and reguiations, including, b not limited 1o, zoning regelations of any

. govermrzental agency of ;mlmcai cntnty having 3urxsd1ct[on over the Lonuommmm

No variance grant’r.:d pursuant to the authority granted herein shall constitute a wakver of any

provision of this Declaration as applied to any other Person or potsion of the Preperty, and the
grait of a variance shall not obligate the Comnitise to grant other variances. In additon to the
variance powers provided herein, the Commitice shall be empowered to issue from tirne to time
teasonable interprétations of the intent of the provisions of this Declaration or the Guidalines,

swhich interpretations shall not constitule variances from the provisions of this Declaration, bat
shall be designed 1o funher ﬂ1e impiemcntdtmu of t}m, Dcciaratmn i a manner consistent. W'ith

its. provzsl{ms

7 3 ‘Maintenance During Construction. All construction activities of any kind on any
poxt::im of the Property shall be governed by the provisions of this Subgection and corresponding
provisions in the Development Guidelines and the Plans. All construction activities shall be
carried out in an orderly and timely manner and all partially completed Improvements shall be
kept in an orderly condition during consiruction. If the provisions hereof conflict with the
provisions of the Develepment Guidelines with respect fo construction activities, the more
restrictive. provision shall confrol.  Any repairs or replacements to. the Common Elements,
inciuding any Limited Commen Elements, necessitated by 2 Unit Owner’s construction shall be
performed by a contractor approved by the respective Comumittee having authority thereof.

ARTICLE Vill _
RESTRICTIONS

8.1  Permitied Yses - Unils, Other than the Special Declarant Rights carried on by the
Declarant or his assigns, agents or successors, during the Period of Declarany Control, the Units
shall be restricted to single family residential use and may not be used for any other purpose.
Nothing in this Section 8.1 is intended to prohibit an Owner from keeping his personal business
or professional tecords or accounts. therein, or handling his personal business calls or

17




correspondence therefrom, -

‘B2 Prohibited Uses - All Units, Cormmmeon Elements ang Limited Common. Elements.
In addition to all restrictions now existing against said Propeity and all Improvements now or
hereafter constrocted thereon, the use, occupancy and operation of the Units, Common Elements
and including Limited Commen Elements is hereby expressly restricted as follows:

‘(a) Animals. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any lot except that dogs, cats, or dther housshald pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purposes. Each
living unit shail be permitted to have no.morc than two (2) pets, such as one dog and one
cat, two cats, or two dogs, provided, however, that no Pit Bull Terriers or Rotpweilers
shall be allowed in any case. Mo one pet shall be allowed which weighs rmore than forty-
five (45) pounds, and no combination of pets shall be allowed in any Unit which total
tnore than thirty-five (45) pounds. In the event that any amendments are made to this
Declaration which further restrict the keeping of pets, all pe(s that had existed at the tims
of such amendment shall be "grandfathered” and shall be allowed te remain in the Living
Unit, provided, however, that no replacement pets acquired afier the date of the
amendment would be allowed if they violate any such amendment. All pets must be kept
on a leash and each Owner shall be responsible {or cleaning up any waste or mess made
by the pet.  Any damage done by pets including dragging chains, digging, scratching or
chewing, shall be the responsibility of the owner of such pet, including, but not limited
to, any damage done 1o landscaping. The Asscciation shall have the sight to require
Temoval of pets in the individual cases where such pets are or beconie legal nuisanees and
unreasonably disturb the quiet enjoyment of the Properties by the Owmers. The
Association may levy o $25.00 per mmdem charge for ar:y pet witste th;t is not. cleaned
up by the owner of suelt pet. : S RN .

“{b) Use of Property. Except for the right of ingress and egress, the Owners of
Units are hereby prohibited and restricted from using any property outside of their
respective Units, except as may be allowed by the Association’s Board of Diregtors or as
expressly provided herein. K is expressly acknowledged and agreed by all partigs
concerned that this paragraph fs for the mutual benefit of all Owners within thg
Condominium Regime and is necessary for the protection of the Owners, |

ey Antennas, No television antenna or radio receiver, satellite dish; or other
similar device shall be attached to or instalied on any portion of the Property, unless
contained entirely within the interior of @ Unit, or on the roof of the Umi; provided,
however, any suck installation on the toof of the Unit shail be approved in writing by the
Board and performed by the Association’s contractor at the Unit Owner’s expense. In the
-event that any instaliation under this section shall require & roof penelration, such roof
penciration shall be performed by a roofing contractor appraved by the Board. No radio
or television signals, nor any other form of electromagaetic radiation shall be permitted fo
originate from any Unit which may unreasonably interfere with the reception of
television. or. radiv signals within the Condominium Project; provided, however, that
Declarant and the Association shall not be prohibited from instaliing equipment
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necessary for the operatien of any inaster antenna, security, cable television, mobile,
tadio, or other similar systems within the Condominium. Project.

(&)  Vehicles Fte. No vehicles shall be parked on the Common Elements,
ather than in authorized Parking Spaces, and np vehicle repairs, other than emergency
xepairs or tepairs of 2 minimal nature needed to be performed to move a vehicle off the
TProparty, shall be allowed on the Property. No wvehicles shall be parked or stored on
blocks or other such devices on the Common Elements or any other portion of the
Condominhum Proiect. We vehicles shall be parked so as to obstruct the {ire lanes or
roadways as may exist within the Condominium. The Association is expressly
authorized to tow away, a1 an offending Owner’s expense, any vehicle which is in
violation of this Section, or which is placed on the Condominium Property in violation of
the rules and regulations governing parking as way be adopted by the Board of Directors.
No boats, boat traifers, campers, canoes, recreational vehicles, vehicles used primarily for
tecreational purposes, vehicles piimarily vsed for commercial purposes, of vehicles with
‘eommercial wiitings on their exterior shall be stored, aliowed to remain, or parked on any
portion of the Condominium, except in an aren, if any, desipnated by the Board of
Direciors or except as otherwise permitied by the Association’s Board of Directors or
Dieclarab:. The Board shall have the right to designate arcas W1%h1rt ﬁxc Condominium,
Project for the parkmg of riotorcyeles and bicyeles. : .

() ﬁg_g Except as placed or erected by Declatant or his dssigns, agents or
suecessors, no signs, billboards or objects shall be erevted, placed, or permitted fo remain
on the Property, nor shall such Preperty be used in any way er for any purpose which
may endunger the health or unreasenably disturb the Qwner of any Unit. No Unit Owner
shall display a “for rem” o “for sﬂe s1gn Without the cx;}:ess written consent of the
Board. : . . .

{fi Miscellanesus Prohibited Uses. No Unit. sha] be occupxed operatcd or

mamta:ngd in an unsenitary or hazardous copdition,

8.3 Sccm‘i‘tv and Froren Pipes. 5h0uh§. a Unit become vacant, the Cwner is
responsible for securing the Unit while it is unoceupied, including engaeing all locks, providing
security Hghting, and heating the interior sufficient to keep pipes from freezing. Insurance
claims or costs incered by the Association or the Board for frozen pipe damage in unheated Unix
may be offset by a spamal asgessment ltmed a,gamst the Umt in an amoum c:qu-al to the d.amage
elaim. . . . . _

8.4 Unsightly  Appesrances, ‘No offensive or unSigbtiy appeatance shall b
maintained or allowed to exist on thase portions of any Unit visibie from the exterior of the
Condominium or Common Areas i.e, halls, ete. Al equipment, gavhage cans, and storage areas
shail be kept in & manner so a¢ to -conceal them from view of neighboring Units and streets,
unless otherwise authorized by the Association’s Board of Directors; provided, however, exterior
personal patio furnishings, such as chaifs, grills and swings, located within g Unit’s balcony,
patio, porch, ferrace, or deck shall be permissible, subject to the rales and regulations of the
Assoclation, Provided further, however, that nothing shall be permitted which in the opinion of
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the Association’s Board of Dircctors jeopardizes. the structural integrity of any deck or other part
of the Condominium, or which presents risk of damage o adjacent property shall be permited. .

' 85 Acts Affecting Insurance.  An Owner shall not permit or sulfer anything to he
done or kept in his or her Unit which will increase the rave of insurance scquired by the
Association or which will otherwise obstruct or inferfere with the rights of other Owners, . .

8.6 - Trash Containers and Collection. No garbage or trash shall be placed or kept on
the Condominiumh éxcept in covered cofitainers of a type, size and style which are approved by
the Association. The Association shall have the right to subscribe to.a trash service for the use
and benefit of the Association and all Owners; and to adept and promulgate rules and regulations
regarding garbage, trash, trash containers and collection. The Association shall have the right to
require all Owners to. place trash and garbage dn containers located in areas designated by the
Association. No incinerators shall be kept or maintained in any Unit.  All rubbish, trash, and
warbage shall be regularly removed from the Property and shall not be allowed to accumulate
thereon, If trash dumpsters are tsed {o facilitate trash, mbbish and garbage removal, ali such
trash, mubbish and garbage shall be placed therein for removal from the Property. .

87  ‘Machinary and Equipment, No machinery or equipment of any kind shall be
placed, operated or maintained upon the Condominiun except such machinery or equipment as
s usual and custorsary in vonngction with the Declarant’s sales, marketing, maintenance o1
constrisction of the Improvements Which are within the permitted uses of such Property, and any
use except that which Declarant or the Association may rcqusm o1 pﬂmzii for the operation and
maimenance of 1hc Common Elements and Units. : .

3 g Leamng of Units. A Unit Ovner may lease his or her Umt and/or garage {but 0ot
Tess than his of her gntire {inity from dme to time provided that:

months:
{5 - NoUnit may be leased or subleased without a written lease or sublease;

{c) A fully executed copy of such lease or sublease shall be furnished to the
Board for appmval ot less than tuny (30) days pnor o the date the leszee-or sublesses
-obiains possessmn of the Unity . . .

(d) ' The rights of any lessee of a Unit shall be subject tp, and each such lessee
shatl be bound by, the covenants, conditions and restriction set forth in the Declaration,
Bylaws and Rules and Regulations, and a default thereunder shall constitute 2 default
under the lease or sublease; provided, however, that the foregoing shall not mpose any
direct liability on any lessee or sublessee of a Unit to pay any Common Expcnsas or
special assessments on behalf of the Owaer of that Unit,

Notwithstanding, the foregoing, the provisions of Section 8.8 shall not apply to a holder of
Eligible Moripage who is I possession of a Unit following a default in such mortgage, 2
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foreclosure proceeding or any deed or othey amangement i lieu of foreclosure,

89  Lawfy Use. No improper or unlawful use shall be permitted on any part of the -~

Condominium. Al valid laws, zoning otdisances, and regulations of all government bodies
having jurisdiction over the Condominium shall be observed. Any vickation of sugh laws, zomng
ordinances or regulamns shall be.a violation of this Du,lamtmn o .

TR0 N.msa‘ncen‘; and Offensive Activity. No Owner, lessee, ocoupant, or other Person
shall create a nulsance within the Condominium Regime, or use any portion of the Condominium

Regime for any aclivity or purpose which is considered by the Board, its scle and absolute
diseretion, to be objectionable due to sound, odor, visual cffect or phyeical impact and which in

the opinion of the Board will disterb or tend to distwb. other Owners or lessees in the

{Condominium, or which is deemed by the Board to constituie a nuisance. Included among the
ses or activities prohibiled because of their detrimental effest upon the general appearance,

enjoyment and use of the Copdominium afe, without Bmitation, the following:
{a) -Any public or privae nyisance.

& Any vibration, nolse, sound or disturbance that is objectionable due fo
intermittence, beat, Jrgquency., shnitm,ss, londness or pulsating effecz

() Any lighting which is flaghing or intermittent or 1s nof focused downward

or awzy from. any Unit within the C{mdommsmﬂ, uﬁlass mhcrmsr: -approved by the

Board,

(dy  Any air pollation, including without Hmitstion auy dust, dirt, mold,
mierobials or other environmental pollufants in excessive quantities. .

g} - -Any emission of gxcessive, offensivae, or noxious odors.

No nuisance shall be permitted to exist or operate upon the Candominium and no activity shell
be conducted upon the Condominium which is offénsive or demrimental to 2y portion of the
Condominimm of any Owner or Occupants of the Condominiun. No exterior speakers, homns,
whistles, bells or uther sound devices except security or other emergency devices used
exclugively for security or emergemy purposus shall be located used or placed o or in ihe
C‘tmdnmm:um Projent. : . o . . :

g11 Hﬁi‘b‘mcmcm. This Declaration, including all restrictions set forth herein, and the
rules and regulations may be enforced by injunctive relief, specific performance or the
imposition of reasonable monetary fines as provided in the Act and suspension of use and voting
privileges. These powers, however, shall not be construed as limiting any other legal means of
¢nforcing the use resfrictions oy rules and regulations of the Association. Any fines so imposed
shall be considered an assessment against the Unit and may be collected in the manner provided
for collection of other assessments, In addition to the foregoing, if any Person shall fail fo
maintain Hs Unit in a.reasonably safe and sanitary condition, the -Association may, at the Board®s
option, and wfler ten (10) days written notice 0 the Unit Owaer, perfomm any clean-up, repaic
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and/or replacement to care any such condition, and zll cost and expenses reasonably incvrred by

the Association, plus interest thereon at the rate of sixteen (16%) per snnum, shall be reimbursed
to the Association by such Unit Owner within thirty (30) days after work has been completed.
The Associafion may levy a special assessment againsi any such Unit, which may be enforced in
accordance with Section 1009, belpw: .

ARTICLE IX
. MAINTENANCE

91 T\/‘amtenance of (‘oudenumum Units and Limited Common Plements

(a‘) By the Owner. Except as provided in subsection (b} of this Section, each
Uromer shal! have the obligation 1o maintain, keep atiractive, keep in good repair, and
replace {sulject to applicable and available insurance proceeds) all portions of the Unit
and. any Limited Common Elements exclusively &llocated to sueh Unit. Any
miintenance, repair, replacement or upkeep required to be performed by ap Owner
herewrder shall be. in conformance with ke architectural standards as set forth by the
Board. In explapmtion of the foregoing and not to be construed as a limitation, cach
Owner shall maintain, repair, and keep in good condlimn {Subje;.t to thc ASSOCI&UOB 5
-abhgatmns heremaiier set forth), his ar her Unit,

(b) By the Associgtion. The Association shall maintain, keep in good repair
and upkeep, and replace (subject to available insurance proceeds), as a Common Expense
sssessed in accordence. with this Declaration, all of the Condominium property nat
required to be maintalned and kept in good order by a Unit Owner and as otherwise set
forth in this Section. The Associszdon shall, by way of explanation and not lmitation, be
responsible to maintain, keep attractive, keep in good repair and replace all of the
Common Eleméents. The Association shall, also, be responsible for the repair, upkeep
and maintenance of all roofs and foundations ir respect to Improvements containing the
Units or -otherwise, and shall further be responsible for the maintenance, Tepair and
replacement of any deck, patio, or stoop attached to any Unit. In the event the need for
maintenanee, repair or replacement which is the vesponsibiiity of the Association
herender is caused through the willfal or negligent set of an Cwner, Ids or her family,
gucsts, lessees, or invitees, then, the Association shall give the Owner written netice of
the repair, replacement or maintenance work needed and an estimated cost to accomplish
such repair, replacement or maintenance work. The Owner shall have fifteen (15) days
within which to pay the Association such estimated costs, and in the gvent of a failure to
pay. such costs shall be added to and become a part of the assessment ¢ which such
Owaer 18 subject and shall become a lien againat the Unit. Despite any provision herein
contained to the contrary, the Association shall not be Hable for injury or damage 1o any
Person or property: (i) caused by the lements or by any Unit Owner or by aay other
Person: (1) resulting from any rain, water, snow or jce which may leak or flow from any
portion of the Common Elements; or, (i) caused by the leaking, failure or disyepair of
any pipe, plumbing, drain, conduit, appiiance, sguipment or wiility Hnes or facilities, the
responsibility for the muintenance of which belongs to the Association. In addition, the
Agsociation shall be responsitde for the maintenance of sewer lines within. the Units as
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extended from zach let 1o, tbe mam gewer Jine comeutmg to the Condomkmu.m

Property,

(c} 'Fa’iime to Maintain. 1f the Board of Direclors of the Association
determines that any Owner has falled or refused to discharge his or her obligations with
regard to the maintenance, repair, npkeep or replacement of any items for which he or she

is responsible hereunder, including, bur not Himited to, & fallure to maintain, repair or - :

teplace 4 condition which may incroase the possibility of fire-or other loss or damage to
the Condominium, then the Association {except no notice shall be required in an
-emergency situation i which case the. Association may proceed immedistely) shall
“provide the Unit Owner with written nofice specifying the nanure of the maintenance,
repair or replacement and the estimated costs thereof with reasonable particularity. The
Owner shall have fifteen (15) calendar days to.complete any such repairs, majntenance or
replacements; provided, howsver, the Unit Owner shall have more than fifteen (15) days
if such.performance carinot reasonably be completed within fifteen (13) days and the Unit
Owrier is dzhgently pursuing the completion. In the event the Owner fails, neglecis or
refuses to repair, maintain or vreplace any such items within fifteen (15) days afier the
receipt of the notice, then the Association, through its Board, shall have the right 1o cause
the repairs, maintenance or replacements o be made, and the Unit Owner shall, within
thirty (30} days efter the completion of such work, reimbarse the Association. In the
event any such repair or veplacements are.to the Common Elements the Association shall
comiplete all such work, and the Upit Owner responsible for suck_z_ repairs, maintenance or
replacements shail have thirty (30) days after demand is made to reimburse the
Assoclation. Any costs incurred by the Association under this Section shall be special
assessinents and shall be added 1o and become a part of the.assessment o which. sush
Owner s subject and slmi.k bmam.n..a.hen against the Um_t.

ARTICLE X
ASSOCTATION AND BYLAWS, ASSESSMENTS

10.1  General Infermation. The Association will administer the Londt.sminimﬁ plesuant
to the terms and conditions set forth in this Declaration and the. Bylaws. The fiscal year of the
Associafion shall be the calendar year. The Office of the Association shall be located at such
location as the Board of Directors or the Managing Agent shall designafe from time 1o time, The
Association shall be required at all times o employ a Managing Agent. All Unit Owners, by
virtue of their ownership of 2 Unit in the Condominium, arc automatically mandatory Members

of the Association and shall be entitled 10 vote on all matiers upon which Members of the

Association are entitled to voie, pursuant to this Declaration and in accordance with the Bylaws.
The foregoing is not infended to include persons o entiies who hold an interest merely ag
security for the performance of an obligation. Subject to the provisions of the Condominium
Docureents, the Owner or Oweers of each Unit shall be entitled to one (1) vote for such Unit in
which the inierest required for membership is held, Each Unit is allocated a vote equal in weight
to each other Unit.  Provided however, if a Unit Owner shall have, in the sole opinion of the
Board, an unresolved financial definguency. with respect to the Association, such Gwner’s vote
shall not b eligible and shall not be enfitied 10 be cast.or counted.
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102 Meetings and Voting. Annval and Special Meetings of the Association, including
all notice and quorum reqmmn:ents and voting of the memb(.rsmp shall be set forth in the
Bylaws. . ‘

10.3  Birectors.  During the Period of Declarant Control, ihe business of the
Associstion shall be managed by a Board of Directors somprised of at Jeast three (3) Directors
who shall be appointed by the Declarant and shall serve without compensation. During the
Period of Declarant Control, during which time fewer than seveity-five percent (75%) of Units
have been conveyed, the Declarant shall have the power to appoint all Directors and Officers of
the Agsociation. The qualification, election, term, removal, resignation and replacement of each
Board member shall be determined in accordance with the Bylaws.  The Declarant may
voluntarily surrender the right to appoint and remove officers and members of the Board before
termination of the foregoing. Tn that event, the Declarant may requise, during the Period of
Declarant Control, that the actions of the Association or Board of Directors, as mipht be
described in & recorded instrument executed by Declarant, be approved by the Declarant before
they become effective. At end of the Period of Deelarant Control, the membership of the Board
shall always be comprised of five (5) Persons. Nothing in this section 10.3 or elsewhere.in the

Covenants 1s iniended to discourage the splicHation of Ovwner mput 1o tha Dmlar&m and. the

Board of Directors during the Period.of Declarant Control.

0.4 Director 5 Meatings, Repular -and Special Meetings of the Board of Directors,
including the aotice and quamm rcqmmncnts and wmn,g of ihc Board, shall be sc:t forth in thc
Bylaws, : o L ‘

105 Powers and Duties of the Board of Dirgctors. All of the powers and duties of the
Association existing under the Act, the Declaration and the Bylaws shall be exercised by the
Board of Directors, its duly appoinied agents, contractors or employees, subject only to epproval
by the Unit Owners where specifically required. Compensation of employees of the Associafion
shall be fixed by the Directors. A Director. may be an employee of the Association and a
contraet for management of the Condominium may be entered into with a Director or the
Declarant. : : S - : - Coe :

10.6 - Officers. The executive officers of the Association shall consist of a President,
who must alse be a Director, a Vice-President, Treasurer, and Secretary, The Bylaws shall
provide for: i) the election of officess; (i) the resipnation; (i) removal; {iv) vacancy; and (v)
powers,.dutics and responsibilities of the officers of the Association.

107 Assessments.

" {8y Al Owners shail be obligated lo pay the estimated assessments imposed
by the Board of Directors of the Association o meel the Common Expenses, The
Cormmon Expenses of the Association shall be assessed among alt of the Condominium
Unit Qwners in accordance with the Qwsier’s share in the Common Flements or Limited
Common Elements as set forth in Article 111 of this Declaration. Assessments for the
estimated Common Expenses of the Association shall be-due in advance of the first day
of each calendar month or less frequently as may be determined by the Board of

24

24




Directors.

{b)  Each Unit Owner's obligation of paymént of assessments shall begin. o

the day which title 10 the Umt 15 tmnsiened to such Unit Owner:

'(c} In the -event. the ownership of a Condorminium Unit, titke to which is
derived from Declarant, commencss on a day other than the imt day of the assessment
period, the.assessment for hat period shall be prorated.

H{dy Assessments shall be based upon the cash requirements deemed to be such

Aggregate sum as the Board of Directors of the Association shall from time 10 time -

determine and is to be paid by alf of the Condominium Unit Owners to provide for the
payment. of all estimated expenses growing out of or connected with the majntenance,

Tepair, operation, additions, alterations and impreverments of and ‘to the Common
Flements and those Limited Commen Elements which are the responsibility of the

Association, and the Property and Improvements owned thereby, which sum may include,
but shall not be limited to; management fees, expenses and labilities incurred by the
Managing Agent, taxes and special tax assessments {unfess and until separately assessed),

snow temoval, road and sidewalk repair, premiums for insurance, landscaping and care

of grounds, repair, maintenance and replacement of decks, patios and stoops, common
Hghting, repairs and renovation, trash and garbage collections, wages, commoen water and
sewer charges, legal and accounting fees, management fees, expenses and liabilities
incurred by the Managing Agent, if any, on behilf of the Unit Owners under or by reason
of the Declaration or the Bylaws of the Association for the creation of a reasonable
contingency, reserve, working capital and sinking funds as well as other costs and

expenses relating to the Copumon Elements or leltcd Commﬁn Elements which, ae f.ha

responsibility.of the Assomatton

(=) Pursuant to the provisions of the Declaration. and the Bylaws, the Board of

Directors may levy assessments {or the purpose of creating & reserve fund to defray the

cost of repair oresonstruction of the Impravements in-the event of their damage.

N The Association by its Board of Directors may levy a special assessment
againgt any individug Unit or any Unit Owner for the reasonable expense incurred in the
resonstruction or repair 1o the Commeon Elements, Limited Common Elements or the
Individual Unit for damage or destruction caused. by the misconduct, negligence or
infraction of the publighed mlf.,s and reg,uiancns of the Association by the Umt me,r or
his guests, mvﬁees B ‘ . -

Cg) Ths omission or failure to fix the agsessment or deliver or mail a statement

for any period of time shail not be deemed 8 walver, mccﬁﬁca%mn or release of the

Chwner’s, oblzgat;on i pay the same.

(h) The Board shall, pursuant to ‘Eect;on 76-844{c) of the Act, have the power
and authority to assess any Comumon Expenses bensfiting fewer than ail of the Units
exclusively ggainst the Unils beaefifed thereby as contemplated in the Agt.
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{iy ~ The Association shall have afl of the powers of the Aasumatwn
enumerated in the Aet. ‘ . )

6] Within thirty (30} days after adoption of any proposed budget for the
Londominium, the Board of Direciors shall provide a summary of the budget to all the
Unit Ownars, end shall set a date for 2 meeting of the Unit Owners fo consider
ratification of the budget, which date shall not be less than fourtesn (14) ne more than
thirty (30) days after mailing of the summary. {Jnless at that meeting a majority of all the
Unit Owners, reject the budger, the budget is ratified, whether or nol a quorum is present.
In the event the proposed budget is rejected, the periodic budget last ratified by the Unit
Crwmers shall be continued until such Hme as ihs Unit 0wnc:rs mnfy a subsequent lmdgct
proposed. by the Board of Direciors. o ‘ ‘

1G.8  Owner's Personal Obligation for Payment of Expenses: The amount of the
Common Expenses assessed by the Association against each Condeminitn Unit shall be the
personal and individual debt of the Owner thereof, No Owner tmay exempt thermselves from
Hability for this coptribution towards the Commen Expenses by waiver of the use or enjoyment
of any of the Comymon Elements, the real property and Improvements ownead by the Association
or by sbandonment of their Unit, Thé Board of Directors shall have the responsibility to take
prompt action {0 collect any unpaid assessments which remmain unpaid. for miore than ten (10)
days from the date for payment thereof. The failure fo make payment of any assessments or
instaliment thereof related to any Unit before the tenth {10th) day after the due date shali
coustilate a default and such Unit Owner shall: (a} pay a late charge of five (5%) percent on the
ontstanding balance, and (b) all amounts that are delinquent shall bear intorest from the due date
at a rate equal to sixfeen {16%) percent per anium or the maxirum Interest rate allowed by law,
whichever Iz legs, and all costs und expenses incurred by the Beard or its suthorized
representative in the, coliection of the amounts, including reasonable attorneys’ fees and costs,
shall be part of the assessment past due and the full assessment shall be a lien against such Unit,
Kuit 1o recover g money Judgment for vnpatd Commeon Expenses shall be mainfzinable without
Toreclosing the len nor shall such suit be construed to be a waiver of the lien.

10,9 Assopiation Lien for Non-Payient of Common Expenses,

(a) All sums assessed by the Association but unpaid for the share of Common
Expenses chargeable to any Condominium Unit shall constitute 4 lien on such Unit
superior to all other liens and encumbrances, except for {i} taxes and special aysessment
liens of the Condominium Unit in favor of any assessing entity, and () all sums unpaid
on an Eligible Mortgage of record, ncluding all unpaid obligatory sums as may be
provided by such encumbrances. To evidence such lien, the Board of Directors shal
prepare a written notice of Hen assessment setting forth the amount of sush unpald
indebledness, the amount of the accrued inlerest and late charges thereon, the name of the
Owner of the Condominium Unit and a deseription of the Condominium Unit. Such
notice of lien shall be signed by one of the members of the Association’s Board of
Directors or by one.of the officers of the Association on behalf of the Association and
shall be recorded in the Office: of the Register of Deeds of Dovglas County, Nebraska,
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Buch Hen shall attach and be effective from the due date of the assessment wntil al} sums,
with interest ami other charges thereon, shall have been fully paid.

(b) Such tten may be enforced by the foreclosuie of the defaulting Ovwner's
Condominium Unit by the Association in the manner of & deed of frust or miorigage on
zeal property upon the recording of a notice of claim thereof, In say such proceedings,
the Owner shall be required to pay the costs, expenses and attorney’s foes inourred for
filing the lien, and in the évent of foreclosure, all -additional costs, all expenses and
reasonable attorney’s fees inowrred.  ‘The Owner of ihe Condomintum Unit being
foreclosed shall be required fo pay the Association the monthly assessment for the
‘Condominium Unit during the perled of foreclosure, and the Associaiion shall be entitled
10 a receiver during foreclosure. The Association shall have the power to bid on the
Condominium Unit ot foreclosure or other legal sale and 1o acquire and hold, Jease,
mortgage, vote the votes appurtenant 1o, convey and otherwise deal with the same. -

fc)  Any Qualified Lender holding a lien on a Condominium Unit may pay,
it shall not be required to pay, any unpaid Common Expenses payable with respect to
:such Unit, and upon such payment, such Qualified Lender shall have a len ot such Unit
for the amount paid. of the same rank as the Hen of its mortgage or ercumbrance without
the necessity of having to record a potice of claim of such len. The Association shall
report 1o the Qualified Lender of a Condomintum Unit any asseysments remaining unpaid
for longer than sixty (60} days after the same. are due; provided, however, that a Qua ified
Lender shall have furnished to the Assec:amcn notice of its encumbrange. :

{d) Thﬂ reecrded Hen may be refeased by s Release of Lien signed by one. of
the members of the Association’s Board of Directors or by one of the officers of the
Association on behalf of the Association and. nacordcd in the thcﬁ: of the Reglst&r of
Deeds of Pouglas County, Nebragka. - o ‘

(e) Notmths:andmb any of the foregoing provisions, any Qualified Lender
who obtains title 1o Condominium Unit pursuant to the remedies set forth in its mortgage
or deed of trust shall take title to the Unit free and clear of all Common Expense
agsessments levied thereon prior 1o such transfer.of title and free and clear of all liens
crentad a5 a result of such assessments, R

1610 Ascertainment of Unpaid Common Expenses. -

" {ay The Unit Owners and thelr mortgagees, prospective mortgagees or
prospective graniees, upon ten (10) days writlen notice to the Board of Direciors and
upon payment of a reasonable. fee, shall be furnished 4 statement of their account. The
staternent of account shall include the amount of any unpald Commen Expenses, the
-amount of the current assessments, the dates that assessmients are due, the amount for any
advanced payments made, prepaid items such as insurance poliey premiums and reserves
therefor and any deficiencies in reserve accounts such statement shall be conclusive upon
the Association in favor of all persons wheo. rely therein in good faith. Unless. such
request .shall be complied with witlin twenty (20} days after receipt of such written
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request, atl unpaid Common Expenses which become dne prior 1o the date of such
request will be suboxdxmtc 10 the m,hts of the Quahﬁed Lencicr reques{mg suc.h
statement. o . e

{b)  ‘The provisions set forth in this Section shall net apply to the initial sales
and conveyances. of the Condominiuy Units-made by Declarant, and such sales shall be

dtee from all unpaid Common Expenses to date of cm}veydnce made ar Lo e dat& ag

agreed upon by Declarant and Dreclarant’s grantee,

i0.1] Priorities of Association and Recreational and Maintenance Association Lien for
Coromon Expenses.  The Owner of a Condominium Unit may create junier deeds of trust or
mortgages junior to the Hen, deed of trust or other encumbrances of an Eligible Mortgage or
other liens or encumbrances of the Condominium Unit; provided, however, that any such junior
mortgage, deed of trust, len or encumbrance will always be subordinate to the prior and
peramourt lien of the Association for Common Expenses, and subject to all of the terms,
sonditions, covenants, restrictions, uses, limitation and obligations under this Declaration and the.
Bylaws, and, provided, further, that the holder of any such junior encumbrance shall release s
security interest in any Unit for the purposes of restoring any Improvements upon the
encombered Condominiun Unit and all of the Unit Owner(s) rights, title and interest in and 10
the proceeds under all insurance policies upon said premises by the Assoctation. Such release
shall be furnished forthwith by a junior morigages upon written request of the Association, and if
guch request is pot granted, such rc:lmse may be executed by the Agsociation as attomcy m»fac.t
for such junior morigagee. . -

1012 Finzneial Statements. The Board of Directors of the Association may hire an
spocosmting firm to prepare audited financis statements for each fiscal year, or may prepare or
‘have prepared unaudited financiai statements. The financial statement for the proceeding fiscat
vear shail be available to the holder, insurer, or gugranior of any mortgage that iz secured by a
Unit in the Condominium Project on submission of a written request therefore. The financial
statements must be avatlable within ong hundred iwenty (120) days of the Association’s fiscal
year end.

. ARTICLE XI
. INSURANCE AND CONDEMNATION - -

11.1. Scope of Coverage. Commencing not later than the date of ihe first conveyance
‘of a Unit to a Purchaser, the Assocxat:on shall mamtam, Lo the extent, reasonablv avallabie “thf:
Tollowing i insurance cuvemge Lo .

(a} 'Pmpez‘*ﬂy tnsuranee on the Common Elements, Limited Common Elements
and Units, exclusive of any improvements and betterments installed i1 Units by the
Owners thereof, and other than the original improvements and betterments installed or
constructed within any Unit by the Declarant (which shall be covered by the
Association’s insurance), Insuring against all risk of direct physical loss commenly
insured against in an amount equal to the maximum insurable replacement value of the
Common Blements, Limied Common Elements and Units, g determined by the Board of
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Directors; provided, however, that the total amount of insurance afief application of any

deductibles shall not be less than one hundred percent (100%4) of the current replacement

cost of the insured property, exclusive of fand, pxcavauor;s, fmmddlmm 'md other items.
normally t,xr.ludui fr(}m a property pf)l:t,y - :

{1 Cc}mprehenswe- general llability inswance, including medical payments
insurance, in an amount determined by the Board of Directors, but not less than One
Miilion Dallars ($1,000,000.00) per injury or injuries, including death, arising out of a
single ocourrence, and Fifty Thousand Dollars ($50,000.00) property damage; or, i the
pliernative, a lability policy affording coverage for bodily injury and property damage
with a combined single limit in an amownt not less than One Million Fifty Thousand
Dollars (81,050,000.00).  The policy or policies shall cover the Association, the
Association’s Board of Directors and the officers of the Association, committes
marnbers, alf agents and employees of the Association and all Owners and other Persons
enfitled to ocoupy any Unit or other portion of the Condominimm Unit for occurrences
gonunonly insured against, arising out er in comnection with the use, ownership or
maintenance of the Common Elemerits, Limited Common Elements, or other pertion of
the Condominium which the Association has the regponsibifity to maintain and shall also

include hired sautornobile and non-owned automobile covt:rage thb cost. liability

engdorsements to cover liabifites of the Owner,

() ' ‘Fidelity honds shall be obtained by the Managing Agent covering all
employess.and agents of the Managing Agent.in an amount which shall exceed the actual
funds to whick the Managing Agent hay access or an amount equal to three (3) months of
assessments to all Units, whichever is greater. The Association may obtain fidelity
honding separate from that of the Managing Agent for any officers, directors, employees
and agents of the Association having access to Association funds. Any fidelity bonds
obtained must require that the Association be notified of any cancellation in coverage not
Jess than ten (10) days prier to such sancellation heing effective. . - : :

{d) Such other insurance ag the Association shall determine fr{}m time 1o time
10 he appropriate io, protect ihe Association or the OWners

(e} “The insurance policies putchaacd by the Assoc:ataon, in the extent

Teasonably a\,azlab}e chall cotdain, the following provisions:

{1} Each Owner shall be an insured under the policy with respect to

liability arising out of his ownership of an undivided interest in the Ccmmoa
Elements or their memberbh}p in the Aswcmuun C

(u) Thcrc shall be no subrogation with respect to the Association, iis
agents, servants, and employees, or with respeet to the Owners and members of
their household. Each party hereby waives, releases and discharges any rpht of
subrogation against the other for any loss arsing out of damage to or destruction
of all or any portion of the Property or contents thereof when such loss is caused
by any perily inchuded within either party's insurance provisions,
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© (i) ‘No act or omission by any Owner, unless acting within the scope
of their suthority on behalf of the Association, shall vmd the pei:cy or be, a
wondition 1o recovery on the policy. - - . .

(v} The coverage affonied by such policy shall not be brought ino
contribution or proration with any insurance which may be purchased separately
by Qwners or thedr mortgagess o beneficiaries under deeds of trust,

(v) A “severability of interest” endotsement which shall preclude. the

insurer from denying the claim of an Qwner because of the mghgem acts of ihe,

Association or mhe:r Ownm.

{\,i} Stafement of the name -of the insured. as Stone Cresk Village

Condoniinium Associgtion, for the use and bhenefil of the mdmdual Owners,

(des&gnated by name if reqm; ed by the msurer)

" (vil} For policies of hazard insurance a standard mortgagee clause
providing that the insurance carrier shail notify the Qualified Lender named in the
policy at least ten {10) days in advance of the effernve date of any redmmtm or
caneellation of the policy, L -

{wiii) -‘-‘Agreqd,A-mﬂmﬁ’;ami “Inflation Cuard™ endorsements,

It shall be the duty of the Board at least annuvally to conduct an insurance review to detfermine if
the policy enforced is adequate fo meet the need of the Assostation and to satisfy the requirement
of this Declaration and the Act. Such responsibility may be performed and shall be deemed
reasopably performed, by the Board’s Managing Agent requesting the Assoclation’s insurance
agént 1o verify that the insurance policies in existence meet the needs of the Association as set
farth herein and satisfles the. requirements of this Declaration and the Act. In all events, each
Crwner shall have the right to obtain additional coverage for such improvements, or betterments
-or personal property ‘within the. Unit as ifs own expense. Each policy may contain reasonsble
deductibles and the amount thereof shall be added to the face amount: OL!; the pel 1(:)63 in
cic:termmmg whcther the insurance equals at least qu replacement cost.

1.1.2 'g ertificate of Insurance. An insurer that has issued an insurance policy vader this
Article shall issue certificates or a memorandum of insurance fo the Association and, upon
request, to any Qwner, mortgagee or beneficiary under 2 decd of trust. Any insurance obtained
pursuant 1o this Article may not be canceled untl thirty (30} days after notice of the proposed
caneetlation has been mailed to the Assoclation, esch Owner and each Qualifled Lcﬁder who is
listed as a scheduled bolder of o Eligible M(}ngage irr the fnsurance policy..

“11.3 Pavment of Premiums. Premiums for all insurance obtained by the Association
‘pursuant 1o this Article shefl be Commen Expenses and shall be paid for by the Assoriation. |

114  Iosurance Obtained by Owners. The issuance of inswance pelicies fo the
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Association pursuant to this Amicle shall not prevent an Owrner from obtaining insurance for
their own benefit and at their own axpeme covenng their Unif, persc}nal pmparty and pmndmg
personal hab:hty coverage. Do o ‘

118 Payment of Insurance Proceeds. Any loss covered bry property ingurance ehtuined
by the Agsociation in accordance with this Article shall be adjusted with the Association and the
insurance proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of rust. The Association is empowered to act as atlomney-in-fact to conduct any

negotiation, seftlement or pursuit of Insurance proceeds on behalf of the Owners. The -

Assoclation shall hoid any insurance proceeds in trust for Owners and lienholders as their
interests may appesr. Subject to the provisions of Section 11,6 and 117 of this Adicle, the
proceeds shall be disbursed for the vepair or restoration of the damage te Common Elements,
Timited Common Elements and Units, Owners and lienholders shall not be entitled 1o receive
payment of any portion of the proceeds unless there is a surplus of record affer the Common
Elements, Limited Common Elcmcnts and Units have been, completciy rt.pdl,l‘cd or rcstored or
the Declaration tenninated, L . .

1.6 Useof hisuranee Pm'ceeds. In the case of fire or any other casualty, the insurance
proceeds, if sufficient to reconstruel any Improvements so damaged or destroyed, shall be
applied 1o such reconstruction. Reconsiruction of the Improvements, as used herein, means
restoring the insured Improverments to substantially the same condition in which it existed prior
o the fire or other disaster, with cach Unit and the Common Eicmcms h{m;}g the same vertical
and hcmz.onml boundarigs as before. -

11.7 Precedurf: where Iusurance Proceeds are Insufficient, In case of fire or other
casvaity, if the insurance proceeds are insufficient to reconstruct the Imprevements and the
Condominiun: Unit Owners and all other parties in interest do not voluntarily make provision for
reconstruction of the Improvements within 180 days from the date of Gamage or destruction, the
Association.may fecord @ notice -s;:uing forth such facts; and upont the recording of such notice:

{a) The Property shall be deemed to be ownﬁd as tenants in-comumon by ithe
Condomuuum Unit Owners: - :

by Thf: undivided interest i the Property owned in ecommon of each
Condeminiwm Unit Owner shall be the percentage of Lmémdeci Anterest prcvmus}y
owned by such Umt ()wner in the Cﬂmmon L%emmis - ‘ .

(c:) Any liens aifecnng any of the Condominium Units shall be deemed to be
transferred in accordance with the existing priorities to the undwsdﬁd interest of the
Condommmm Uit Owner in the Property as provided herein; apd

D The Property shail be subject to an action for partition at the suit of any
Condomiziumm Unit Owner, in which event the net proceeds. of such sale, together with
the net proceeds of the insurance on the Property, if any, shall be.considered as one fund,
and shall be divided ameng all the Condominivm Unil Owrters in-a percentages equsl to
the persentage of undivided interest owned by each Unit Owner in the Property; but only
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after first paying out of the respective share of each Condominium Unit Owners, (fo the
extent sufficient for the purpose) all liens.pn the-undivided mleresl inthe ‘Droperty owned
by such Condommwm Unit Owmer. | . L Lo

118 Insurance Deducdbles If maintenance is required as a resuit of an insured loss,
the amount of the deductible shall be considered a maintenance expense o be paid by the Person
or Persons who would be responsible. for such repair in the absence of insurance. 1If the loss
affects more than one (1) Unit, or a Unit and Common Elements, the cost of the deductible may
be apportioned equally by the Board of Direclors am(mgg the pames suffcrmg lnss in accordanpe
with the total cost of repair, . .

11.-9 ‘Condemnaﬁm._ The Associnfion shall represent the Unif Owmers in any
condemnation proceedings or in negodiations, seitlerents, and agreements with the condemning
authority for acquisition of the Common Elements, or any part thereof, by the condenmning
authority. The Assoclation is empowered o act as atterney-in-fact for the Owners for such
purposes, I[n the event of a taking or acguisition of a part or all’ of the Common Elements by a
condemning authotty, the award or proceeds of a settlement shall be payable to the Owners
Association to be held in trust for Umt Owners and ihe holders of J;hgzble. Mongdg,e:s as then‘
merest ma,y Appear..

11 10 Seitlement as Proceeds, For the purposes of this Amsie XI, the procceds of any
insurance set{lement shall be deemed as insurance proceeds. The proceeds of any sale of any

part of the Condominium Projest made under th.reat of .condemnation shall be deemed. as

condemnation proceeds.

ARTICLE X1I
MORTGAGES

121 Rmmrr:ments

(a) Any morigage or other Hen on a Unit and the obligations secured thereby
shal! be deemed to provide, generally, that the mortgage or other lien instrument and the
rights and obligations of the parties thereto shall be subject 1o the terms and conditions of
the Act and this Declaration and shall be deemed {o provide specifically, bt without
fimitation, that the morigagee or len holder shall have no right (i) to participste in the
adjustment of losses with insurers or in the decision as 16 whether or not, how to repair or
restofe damage 1o or destruction of the Property, or (i) to receive or apply the proceeds
of insurance to the reduction of the mortgape debt or otherwise, except inthe event and to
the extent either of a distibution of such prooeeds to Unit Owmers parsuant 1o Section
76-871 of the Act or of insurance proceeds in.excess of the cost of repair or restoration
being received by the Owner of the Unit encumbered by such mortgage; or (iif) to
accelerate-the mortgage debt or to have any other remedies by virtue of waste or alleged
waste or other conditions ocowrring anywhere on the Properly other than witivn the
affected Unit, and the obligation secured shall be pre-payable, without penalty, upon the

happening of any lermination of the Condominium or determination not o restore or,
replace the affected Unit. Nothing comtained in Section 12.1(a} hereinabove or glsewhere.

iz
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i this Declaration shall give a Unit Owner, or any other party, priority over any rights of
the mortgagee of & Unit pursuant o its morigage i case of a distribution to such Unit
Owier of Instrance proceeds or condempation awards forlosstoora takmg 0{ one: or
more Unity md/ox Common Elements. C

U (b No Unit Owner or purchaser of & Unit shall deliver any mortgage or other
Tien instrument secured by a Unit, or any obligation to be seoured thereby, untess it has
{irst notified the Board of the name and.address of the proposed mortgages or lien holder,
‘the amount of the debt proposed to be so secured, and has submitted 1o the Board a copy
of {he form of the proposed mortgage end noie or other instrument of obligation, When a
mortgage other than (i) a first mortgage or (i) a junior mortgage to the Declarant or
Seiler of a Unit is delivered to the Board, {he Bourd shall promptly notify the proposed
morfgages whether such mortgagee has been approved by ihe. Board as a Qualified
Lender, ;

122 Qualified Lendersf e

{a}  When a montgage is delivered to # Qualified Lender or other lien holder,
the Unit Owner shall simultancously provide execnted or conformed copies to the Board.
Upon receipt-of suck copy of a mortgage or other lien, the Secretary of the Board may, at
its option, instruct the insurer of the properiy to.add the name of the Qualified Lender to
the mortgagee. Joss payable provision of the hazard insurance policy covering the
property and to provide such Qualified Lender with a Certificate of Insurance shawmg
‘that the. Quai;ﬁed Lender’s name hds been 50. addf:d . .

"{B) The Secretary shail mziniin a u:glster of Qualified Lender showing the
names and addresses of the Qualified Lender, the amount secured by each Qualified
Lénder, and whether such amouny secured is a first mortgage.

123 Rights of Qualified Lenders. .

“(a) Upon the specific writien request of a holder of an Eligible Mottgage on a
Unit or its servicer to the Board, the mortgagee shall be ex:ziltlad 1;0 :cc:ewe some or Al of
the following as dcmgnatcd in the requﬂsg, - :

(;) - Copges of budgets, natices of assessnsent, or any other notices or
statements provided under i:hls Declaration by the Bpard to the O\mer oi the Umt
cavered by the morigage; - e .

(ii) . Any audited or unaudited financial statements of the Board which ™

are prepared for the Board and distributed 1o the Unit Owners. The holder of any
mortgage. o & Unit shall be entitled fo obiai an audited statement at its own.
‘expense, ifone m ot othezwxse avajlabm

() Coples of notices of meetings of the Unit Owners and the right to
be represented at ary such meetings by a desionated representative;
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. .'(iv) Netice, of substantial damage 10 or destfuction of any Unft (in

excess of $1,000) or any part.of the Common Elements (in excess of $10,000);,

(v} Wotice, of the tommencement of any Condemnation of eminent
domain proceedings with respect to any part of the Property; .

(vi}  Notice of ay default of the QOwner of the Unit which is subject o
the mortgage, where such default is nm Lmed by the Umt Ownsr wsthm sixty (60}
days, : : Do

(wiiy  Any lapse, cancellation or materfat modification of any insurance
‘policy or fidelity bond mammned by the. Assomatum, :

© (viit) Notice of any decision by fhe Executive Doard fo terminsie

professional managenent and assume seif-managernent of the Property;

i) Any condemnation or casualty loss that affects either a material '
part of the Condominium or the Unit securing the Qualified Lender’s mortgage; -

Tequest; or

"{xi} Any proposed aclion whick would require. the consent of a
specified percentage of first morigagees as set forth in Section 12.4, below.

().  The request of a Qualified Lender or its servicer shall specify which of the
above items it desires o receive and shall indicate the address to which any notices or
documenis shall be sent by the Beard. The Board need not inquire into the validity of
any request made hereunder by & Qualified Lender. The Beard muay refuse to honor any
request where, after reasonable inguiry, it shafl determine that the person making such
tequest is not entitled to the material so requested and may esmblish masonabie rules o
implement this Section 12.3(b), . . ‘

{«) Fdﬂm‘h to comply with the requirements set forth above shall in no Wdy
invalidate lhe other“lsxs proper actions of the Aseocmnon and the Board

() Any Qualified Lender shall have the right, exercisable upon written

request. 10 the Board, to examine the books and records of the Association et any

reasonable time and with the paymsm of z reasenabie tae estabhshed by the Board from
time to time. . -

(e} Any reconstruction of the Condominiam following damage by an
imsurable hazard or by candemnation shall be in accordance with the original Plan for the

Condominium, unless deviafion from such Plan is approved by the holders of at least
fifty-one pereint (51%4) of Eligible Mortgages,
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' B }‘m'y clection to terminate the Copdominium Regime afier substantial
destruction or substantial taking of the Condomininm shall be subsiect 0. approval by at
least fifty-one percent {51%) of holders of Eligible Morigages,

ARTICLE X131
- MISCELLANEQUS PROVISIONS.

13 lEffective Covepapls, ~ Each Purchaser and each grantee of Declarant, fis
successors and assigns, by the acceptance of & deed of conveyance, eack Purchaser, accept the

conveyed Property subject to all restrictions, conditions, covenants, reservations, options, liens.

and charges, and the jurisdiction, vights and powers granted or reserved by this Declaration or to
which this Declaration is subject, and all rights, benefits and privileges of every claracter hereby
granted, created, resérved or declared and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants conning with the land and shall bind any Person having at
any time any intersst ¢of estate in said Property, and sholl inure to the benefit of such
Condomirium Unit Owner in like manner as though the provisions, terms and restrictions of this
Declaration were received and stipulated at length in each and every desd.of conveyance.

) 132 Waiver, No covenant, restriction, condition or provision of this Declaration or in
the Bylaws shall be deemed to have been abrogated or waived by reason on spy failure o

enforce the same. at any time, nraspecfwe of Iha numbu of vmlatans oxr breaahea which. ’ray

ogcur,

133 Ha vingb Clause, The invalidity of any covenant, restriction, condition, limitation
or any other provision of this Declaration hercin contained, as the case may be, shall not mndm
the-remai mder of the Peclaration invalid, nor any | mhcr pact Lhercm ccanminef.;

13.4 g “ontroliing lnsirument. In the event of a canflict. between the provisions of this
Declaration and the ByIaws. thiz Declaration. . shai p;revm[ except o the extent that “this.
Dreclaration is inconsistent with the Act

ARTICLE X1V
'AMENDMENT AND TERMINATION

14.1

Amendments; Modifications and Terminations. . -

{a} The prior written approval of a Super-Majority Vote of the Unit Owners
and at least sixty-seven percent (67%) of the votes of the holders of Eligible Morigages
of Units (based ypon one (1) vote fq.r eech mortrage owned) shall be required 1o:

{iy Terminale the scondomintun status of the Property for any reasons,,

ncluding substantiad desteuction or condemuation of the Property;

(i1} -Abandcn,_ encumber, sell or transfor any Common Elements {the

granting of easemenis for public utilities or for other public purposes tonsistent.

2
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with the intended uses of the Common Elements shail not be decmsci a 1ransfe:r
within the meaning of this subsection) or

(ni} The wse of hazard insurance proceeds for losses to any
Condominium Property (whether to Units or to Common Flements) for other than
the repair, replaceruent or reconstruciion of sueh Condominiun Propeny, -

(&) The prior written approval of a Super-Majority Vote of the Unit Gwners
and at least ffty-one (519%) percent of the holders of Eligible Mortgages of Units shall be
required to make an amendment of a material natere 0 the Condominium Documents. A
change in the provisions of any Condominium Deciurnent dsmctly relatmg 1o emy of the
Toilowing shall for thzs purpose be considered mateual : - :

(i) A change in the manner or formula by which Common Elements
‘or Limited Commen Elements are allocated, or a change in the manner or formula,
by which.the voling interests of 3. Unit are allocated;

{iiy .  Voting righus;

i) Tncreases in assessments that raise the previamly assessed amount
by more than twenty-five (2594} percent over the previous year’s assessment, of

the prwmy or the subordination of assessment Hens,

(v} Reduction in roserves for maintenance, repair.and eplacement of
the Common Elements, : - _

NI 'Rcspopsibﬂity for maintenance and repairs; -

ivi) Reallocatien of interesis in the Common Elaments or Limited
Commaon Eic,mrzmb or ughts to their nses, ‘

(vii} ‘Convertibiliy of Unm inte Commou Elemenis ar c:f Common

Elemenis mto Umls

(viii) Expansion or contraction of the Condominium or the addifion,
annexation o withdrawal of property 1o or from, the Condominmivm;

(ix)  Insurance or fidelity bond requirerngnts;
{x} ‘-Chﬁnge-ofrestric:iqnson the leasing of any Uni.t.s;

{(xi} lznpos:tmn of any rastmtmns of a Umt Own;:r s n;,ht 10 sel} or
transfer his or her Unit; : ‘ :

.'(xii) A decision by the Association to establish self-management If any
professional management had been required previonsly by 4 Gualified Lender,
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{xzu) Resioration or repair of the Condorminfum (after a hazard damag,e
or pama! condemnation) m 4 manner other ihm that. specxﬁed in the
Condommmm Documents ‘ . .

()m) Actions to terminate the legal status of the Ccmdormmmn after
substantial destrustion or cendenmanan ogeurs; :

-(‘xv) Thﬁ method ‘of ass,es&men{s described in th_is Declaration;

(xw} Provisions that expressly bc:m,ﬁt hqldexs, inswers or guarantors of
Fligible Mqrtgagcs Lo

(xw;)_ _R&;d_e_ﬁﬂiﬁiml iz any Unit .bmzn.darie_s;

(xvm) The imposition of any cight of first refusal or similar restriction,
upon the righis of an Owner fo convey 4 Unif; or - . .

L Gxixy . The sstablishment of self-nanagement of the Association, - .

‘ {¢)  Notwithstanding anything fo the contrary in Section 14.1, writien approval

of holders of Eligible Morigages of Units shall aot be rﬁ:quued for an amendmun o rhzs

Declaration made pursuant 1 Article XV hereof,

14.2 A- pproval of Mortpagees. The approval rights granted to Qualified Leaders. sbove
shall be subject to the limitations imposed by Section 76-856 of the Act,

ARTICLEXV
DECLARANT RIGHTS -

15.1  Development Activitics. During the Period of Declarant Control, notwithstanding
any provision herein to the contrary, the Declarant shall have the following rights and privileges,
which are hergby zeserved only o itself and o #s successors and assigns and their respective
agents: : -

“{a)  Teo create additional Units, Common Elemems, Limited Common
Flements within all or any part of the Condominium identified as the Additional Units,
which Additional Usits may be designated on the Plat/Plan as Additional Units or as
“Reserved™ -or “Reserved for Future Development™; and to add property to the
Condominium, provided, however, that the maxipum number of Units which the
Deelarant reserves the right to create shall not exceed one hundred sixty (160} Units,
Upon the addition of any Units 1o the Condominium, the Alfocated Iiterests shail be
reallocated a.mong all units pursuant to the terms of this Declaratwn and the formula sef
forth herein.. . : o o

() To exercise any Special Declarant Rights provided for under the Act.
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{e) To erect and maintain én the Commeon Elements, advertising signs, sales
flags or other sales devices and banners for the purpose of aiding the sale of Units in the
Conderninium, and to maintain sales and business effices in at least one Unit or in any
Common Element or building in this Condominium to facilifate the completion of
construciion of the lmprovements comprising this Condominiwn, apartments and homes
now or heregfier construcied within said ﬂeveiopment and sale of the UmLs thmem
;,onmmed : . . S

(d) To erect or maintain o the Common Areas any sales office facilities,
cither of a medular or permanent construction, in the sole discretion of the Declarant, its
snccessars, assigns of their agents, that will aid in the sale, maxketmg or advertising of
the Conéomtmam nits. e . . ]

{ey To maintain on the Common Argas fractors, pombie tmle:s‘ a.nd other
items necessary for the camtmctmn of the Improvemesnts, :

The consent of Unit Owiners and mortgage holders within the Condominiun shall not be required
for the exereise of any of the foregoing Development Rights, and the Deglarant may proceed
with the exercise of such Development Rights at itg sole option and its sole discretion. ‘The
option reserved to (i} relocate the boundaries of any Unit or Units, and (i) further subdivide any
one.or more of the Units imo additional Units, Common Flements or both, shall be exercisable
by the Declarant, its successors and assigns, whe shall have the unilatera! right to reallocate
Jpercentages of undivided interests in the Common Elements, Hability for payment of Common
Expenses, allocation of Limited Common Elements, and allocation of voles in the Association,
a8 1o be done in aceordance with this Declaration and the Act. The Declarant shall exercise this
option by iis adoption, execution of reeordation of an Awmendment to this Declaration by
recording such certificates and plans as required by the Act. Such amendment shall be adopted
by the Declarant pursuant 1o the terms hereof without the consent of any Unit Owners, From
fime 1o time, as the Declarant shall file permitted amendments to this Declaration, each then
Owner and each Persen or entity thereafier becoming an Owner and its successors in title shafl,
pon the reallocation of such Common Elements or Liinited Common Elements automatically be
vesied with his or her appropriate Allocated Interest and be vested with his.or her appropriate
undivided percentage intgrest In such Commeon Elements and Limited Common Elements.

152 Permanent Access and Utility Basement, The Declavant reserves unto iseif, jts
successors and assigns, a permianent. easement for ingress, egress und utility purposes to any
adjacent properties sow of hereaﬁer owned by Declaram its SUCTRISOTS, and a.ssxgn% as.shown on
the Plat and Plans C . :

]5‘3 Special Amendment. In addition to any other method of amending this
Declaration provided for elsewhere hersin, the Declarant reserves the right and power to record a
special amendment {"Special Amendrment”) to this Declaration at any time and from time to time
which amends this Declaration: (i} to comply with requirements of the Federal National
Mortgage Assnciation, the Government National Morigage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federsl
Hoeusing Association, the Veteran's Administration, or sny other governmental agency or any
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other public, quasi-public or private entity which performs {or may in the future perform)
fanctions similar fo those cwrently performed by such enfities, (1) to induce any of such
agencies oF entities to make, purchase, sell, insure, or guaraniee first mortgages covering Units,

(itl) to bring this Deglaration into compliance with the Act, or (iv) to correct clerical or

typographical errors in this Declaration or any exhibit hereto or any supplement or amendmerst
thersto, In furtherance of the foregoing, a power eonpled with an interest is hereby reserved and
igranted to the Declarant to make or consent to & Special Amendment on behalf of each Owner
and mortgage holder. Fach deed, mortpage, trust deed, other evidence of obligation, or cther
mstrument affecting a Unit and the acceptance thereof shail be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to make,
éxecute and record Special Amendments. The reserved rights of the Declarant under this Article
XNV shall terminate three (3) years from the fate of recording of the Declaration. :

154 ‘Phasing and Expansion. The Declarart may construct or cause t© be constructed
the Improvements in the-Condominium, including the construction of Units, in.multiple phases.
‘Such phases are set forth in the Plans. Fhe construction of Units in additional phases, and the
allocation of voting rights and rights 1o the Common Elements associated with such Units to be
constructed in later phases are conlemplated, allowed and governed by this Declaration. -Only
the imitial phase of construction is required by this Declaration. Additional phases may ba
construgted in any order, regardless of the mimencal df:mgnanons ofsuch phdses :

) CIN WITNESS WHEREOF, Triton Homes, L.C., an lowa Himited ligbility compan doing
Dusiness in Nebreska as Triton Homes, LLC, has cavsed thess presenis o be signed by its
.authorized member, the.day and year fiest above wriften, -

DECLARANT: °

TRITON HOMES, L.C., an Yowsa linited Hability
;compzmy, domb busmass in. Nebrag.ka a8 TRITON

S - \ obcrt@&cr@ﬁ!y
STATE OF NEBRASKA .. ) ‘ N

3 gs.
COUNTY OF DOUGLAS )

The foregoing nstrument was acknowledge befors me this 7th day of June, 2006 by
Robert Gibson, the Secretary of Triton Homes, L.C., an lowa limited liability oompemy, doing
business in Nebraska a\s Iriwu Homes LLC on. behsl i of thc company .

GENFRAL NOTARY » Siate f Nebrasla |
JAMES B, BUSER
Corom. Bxp. fune 76, 2008
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EXHIBIT A
LEGAL DESCRIPTION

Lot 1, Stone Creek Village, a Subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska.
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'CONDOMINIUM PHASING PARCELS

PARCEL 1 LEGAL DESCREF’TPON

“Tnat part of Lat 1, STONE CREEK VILLAGE, a subdivision, a8 surveyed plaiteci and
racorded in Douglas County. Mebraska, described as follows;

- Lommencing at the northeast comer of said Let 1;

Thence South 87°18'38" West (bearings referenced to the Finat Plat of STONE CREEX
WVILLAGE) for 418,32 feet along the north iine of said i.t}t 1o the TRUE PD[NT OF
BEGINNING; .

.- Thence South 02°43'21" East for 35.30 feet;

Thence along a curve to the right (having a radzus of 72.50 feet and a Iong chord beanng
South 15°19'12" West far 44.81 feet) for an arc length of 45,66 feer;

Thence South 87°16°30" West for 16.44 feel;

Thenca along a curve to the right (having a radius of 60.0¢ feet and a long chord bearing
South B4°57'36" West for 45.56 feet) for an arc length of 46,73 feet,

Thence South 87°16"14” West for 187 .59 feet;

Thence North 03724'55" West for 85.33 feet to the north line of said Lot 1;

Thence North 87°16'38" East for 271,23 feet fo the Point of Beginning.

The tofal ares of parcel 1 is 24,848.40 go. L. or Q.57 acre, more or less,

PARCEL 2 LEGAL DESCRIPTION

Thai part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed platted and
recorded in Douglas County, Nebraska, destribed as follows:

Beginning at the southwest corner of the above described Parcel 1

Thence North 87°1614” East (bearings referenced to the Final P!at of STQNE CREEK
MILLAGE) for 127.51 fest along the south line of said Parcel 1; .~

Thence South 03°24'65" East for 192.10 feet;

Thence Souin BE°B505" West for 127,50 feet lo the extended west line of said Parcel 1;

“Thence Nerth 03°24'55" West for 193.62 feet to the Polnt of Baginning,

The total area of parcel 2 is 24,588.79 sq. . or 0.56 acre, more or lgss.

"PARCEL 3 LEGAL DESCRIPTION

That pard of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed, platted and

recorded in Douglas Couniy Nebraska, described as follows: :
. Beginning at the northeast comer of the above described Parcel 2;

Therice North 87°16'14" East (bearings referenced to the Final Plat of STONF GREEK
VILLAGE? for 70.08 feet along the south line of the above described Parcel 1, :

Thence South 02°43'48" East for 219.04 feet;

Thence South BE*35'05" West for 87.45 feet to the extended east line of said Parcel 2;

Thence North 03°24'55" West for 219.87 feet to the Point of Beginning.

The total area of parcet 3 is 15,135.34 sq. f. or 0.35 acre, morg or less.




PARCEL 4 LEGAL DESCRIPTION |

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surueyed platted and
racorded in Douglas County, Nebraska, describad as foliows:

- Beginning at the southwest cormer of the above described Parcel 2;

Thence North 86°35'05" East (bearings referenced to the Final Plat of STONE CREEK

VILLAGE] for 127.50 feet to the southeast corner of said. Parcet 2 and the west fine- the above .

dascribe Parcel 3;
T Thence South D3°24'585" East for 27.77 feet along said west ling 10 the southwest goprer
of said Parcel 3,
Thence Nerth 88°35'05" East for 127,60 feet a!ong ihe soum Eme sf said Pamei 3
-extended sast; S
Thence South $3°24'55" East for 115.31 feet;
Thence South 87716 14" Waest for 255.02 feet to the extended west line of gaid Rarcel 2;
. Thence North 03°24'55" West for 140,03 feet to the Point of Beginning.

Tha total area of parcel 4 is 32 555,60 =q. it or .75 acre, more or jess.

PARCEL S __ LEGAL DESCRIPTION

" Thiat part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed platted and
recorded in Douglas Gouniy, Nebraska, described as follows:

Beginning at the southeast corner of the above described Parcel 4;

Thence South 03°24'88" East (bearings referenced {o the Final Plat of STONE CREEK
VILLAGE] jor 115.01 feel along the extended east line of said Parcel 4,

Thenee South 87°1814" West for 203.52 feat;

Thence North 03°25'48" West for 115.01 feet fo the south line of said Pargel 4,

- Thence North 87°16'14" East for 203,55 feet 1o the Point of Beginning,

The total ares of parcel § is 23 406 62 sqg, fi. or 0.54 acre, more or lgss,

PARCEL 6 LEGAL DESCRIPTION -

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed platted and
recorded in Douglas County Nebraska, described as follows:

Beginning at the northeast corner of the shove described Parcel 4;

“Thence North 86°35T5" East (bearings referenced to the Final Plat of STONE CREEK
VILLAGE) for 102.50 feet along the extended north line of said Parcel 4; '

Thence South 03°24'55" East for 231 .55 feet to the extended soulh line. of the above. .

deseribed Parcel 5;
Thence South 87°16'44” West for 102.51 feet to the southeast corner of said Parcel &;
Thence Nerih 03°24'585" West 2‘0? 230.32 feet. akmg the east Hne cf said Parcels 4 and 5
i the Ppint of Beginning. . . )

The total area of parcel 6 s 23,828.62 sq. it or 0.54 acre, more or less.

‘ PARCEL T __LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, & subdiviston, as swweyed platted angd
recorded in Douglas County, Nebraska, described as follows! ‘

Beginning at the southeast corner of the above described Parcel 6;

Thence North 03°24'55" West (bearings referenced to-the Final Plat.of STONE CREEK




VILLAGE) for 184.40 feet along the east fing of said Parcel §;
Thence North 86°35'05" East for 115,00 feet;
Thence Scuth D3°24'55" East for 180.87 feet; i
.- Thenee North B5°18'36" West for 116.16 feet o the Point of Beginning,

The total area of parcel 7 is 19,858.07 sq. ft. or 0.46 acre, more of less.

" PARCEL 8 LEGAL DESCRIPTION -

That pari of Lot 1, STONE CREEK VILLAGE, a subdivision, as strveyed, platted an:f
recorded in Douglas County, MNabraska, described as follows:

- Beginning at the northwest cormer of the above described Parcs! 7;

Thence North 03°24'65" West (bearings referenced 1o the Final Platof STONE CREEK
VILLAGE] for 67.06 feel along the east line of the above described Parcel 8 {0.the northeast
comnaer thereof, ' ]

Thence along a curve to the left (having a radius of 100.00 fesi and a fong chord bearing
North 18°031¢" West for 80,55 fest) for an arc iength of 51,10 feet

Thence North 32°41°42" West for 61.29 feet;

Thence North 57°18"18" East for 72.55 feet;

Thence along a curve to the right (having a radius of 100.00 feet and a fong chord
begring North 72°17'16" East for 51.71 feet} for an arclength of 52,30 fest;

Thance North 87°16'14" East for 44 37 fest {0 the extended east line of said Parcel 7;

Thance South 03°24'55" East for 217,14 feet to the northeast comer said Parcet 7;

. Thenes South 86°35'08" West for 115.00 feet to the Peoint of Beginning.

The total ares of parcel 818 268,541.65.50. fi. or 8.5 acre, mare.or less.
CPARCELS  LEGAL DESCRIFTION

That part of Lat 1, STONE CREEK VILLAGE, a subdivision, as survaystd, platted ancﬁ
recorded in Douglas County, Nebraska, described as follows:

Beginning at the northeast comer of the above deseribed Parcel 6;

Thence South 86°358'05" West (bearings referenced to the Final Flat of STONE CREEK
MILLAGE) for 182,55 feet along the north line of the above described Farcels 4 and Binthe.
sputheast corher of the above describad Parcal 3;

Thence Norh 02°4348" West for 219.04 feet to thes northeast corner of said Parcel 3;

Thence along a curve to the left (having a radius of 80.00 feat and a long cherd bearing
Morth 64°57'36" East for 45.56.fel) for an arc length of 48.73 fest along the south line of the
above described Parcel 1;

Thence South 3274 1'42% East for 214.28 fest along the extended west line of the above
described Parcel 8;

Thence ak:mg a curve to the right (having a radius of 100.00 feet and a iong chord
bearing South 18°0318" Eagt for 50.55 feet} for anar length of 5‘5 10 fee{ aiong gaid wesl fine
%o the Point of Beginning.

The total area.of parcel 8 is 25,078.58.6q. ft. or 0.58 acre, more or less.

PARCEL 10 LEGAI DESCRIPTION

“That part of Lot 1, STONE CREEK VILEAGE, a subdivision, as surveyed, platted and
recorded in Douglas County, Nshraska, described as follows:
Beginning at the northeast corner of the-above.described Parcel §;




57

Thence South 87°16"14" West [bearings referencad fo the Final Plat of STONE CREEK - . . |
VILLAGE) for 44.37 feet along the norih line of the above described Parcel 8;

Thence along a curve to the left (having a radius of 100.00 feet and a long chord baaring
Bouth 72°1716" West for 51.71 feet) for an are length of 52.30 feat along said north fine;

Thence South 57°18'18" West for 72.55 feet & ong said north ling to-the east ling of the .
‘above described Parcel g;

Thence North 32°41'42" West for 152.09 faet along said east fine 1o the south line of
above described Parcel 1; .
o " Thence North 87°18'38" East for 233,89 feet along the extended south line of said

arcel 1,
Thence South §2°43'21" East for 82.9'1 feet to the Point of Baginning.

The.total area of parcel 10 is 20,245.72 sq. f. or 0.46 acre, morg or less,
PARCEL 11 LEGAL DESCRIPTION

“That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed p!atted and
recorded in Douglas County, Nebraska, described as follows:

Beginning at the northeast corner of the above described Parcet 8;

Therce North B7°16'14" East (bearings referenced {o the Final Plat of STONE CREEK
VILLAGE) for 41,82 feet along the extended north line of said Parcel 8,

Thence along a curve to the right {(having a radius of 100.00 feet and a Jong chord
beanng South 88°35'36" East for 14,42 feset) for an arc langth of 14,44 faet, \ :

CThence South 84°27'27" Bast for 25,24 faet;

Thence along a curve to the right {(having a radius of 40.00 fest and a ong choré baarmg
South 43°56°11" East for 51.98 feet) for an arc length of 56.58 feet;

Thence South 03°24'55" East for 157.00 feet

Thence South 86°35'05" West for 115.00 feset to the east line of the above descrsbed
Parcet B,

- Thenoe Nerth 03°24'55" West for 202,18 faet to the Point of Beginning,

The total area of parcel 11 is 22,480.89 sg. ft, or 0.52 gcre, more or |ess.

-PARCEL 42 LEGAL DESCRIFTION

That part of Lot 1, STONE CREEX VILLAGE, a subdivision, a8 suwey@d platted aﬂd
recorded in Douglas County, Nebraska, described as follows: .

- Baginning at the scutheast corner of the above described Parcal 7;

Thenee North 03°24'55" West (bearings referenced to the Final Flat of STONE CREEK.
VILLAGE] for 195,88 feet alohg the east line of the above described Parcels 7 arzd Siothe
gsouthwest corner of above describe Parce!l 11,

Thence North 86°35'08" East for 115.00 fest fo the southeast comer of sald Parce! 11,

Thence South 03°24'55" East for 197.23 feet;

Thence South 87718"14" West for 115.01 feet fo the Point of Beginning.

‘The total area of parcet 12 is 22,472.18.8q. R, or 0.52 acre, more or [ess.

- 'PARCEL 13 LEGAL DESCRIPTION

That part.of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed, platted and §
recorded in Douglas County, Nebraska, described as foliows; i




Beghning at the southeast comer of the above described Farcel 12;
Thence North 03°24'65" West (bearings referenced to the, F”mai Plat of STONE CREEK
VILLAGE] for 152,78 feet siong the east line of said Parce] 12;
Thence Norh 86°35'05" East far 85.00 feet;
Thence South 03°24'55" East for 153.57 fest to the extended gouth line of sald Parce]
12;
‘Thenge South 87°16'14" West for 65.00 feet 1o the Point of Beginning.

The total area of parcel 13 is 8,956,771 sq. fi. or 0.23.acre, more or Jess.

PARCEL 14 LEGAL DESCRIPTEON

That part of Lot 1. STONE CREEK VILLAGE, a subdivision, as suweyed P atiad and.
recorded in Douglas County, Nebraska, described as follows:

- Baginning at the northeast corner of the above described Parcet 13;

Thence Scuth 88°35'05" West (bearings referenced o the Final Plat of STONE CREEK

VILLAGE) for B5.00 feet to the norihwest comer of said Parcel 13 and the east line of the above -

described Parcsl 12;

Thence North 03°24'68" West for 113.74 feet along the east line of the above described -

Parcels 11 and 12;
Thence Worth 86°35'05" East for 85.00 feet to the extended east line of said Parcel 13;
- Thenoe South 03°24:65" East for 158,18 feet 10 the Point of Beginning..

The total area of parcal 14 is 10,281.84 sq. . or 0.24 acre, more or less.
PARCEL 15 LEGAL DESCRIPTION
- That part of Lot 1, STONE CREEK VILLAGE, a subdivigion, as surveyed, p!afted and
recorded in Douglas Caumy. Mebraska, described as foliows:

Baginning at the northeast cormer of the above described Parcel 14,
Thence South BE*35'05" West (bearings referenced to the Final Plat of STONE CREEK

VILLAGE) for 65.00 feet to the northwest comer of said Farcel 14 and the east Exne of ‘he above

described Paresl 11
Thence Norh 03°24'55" West for 43.26 feet along said east fing;
Thence along a curve ta the left (having a radius of 40.00 feet and a long chierd bearing

Morth 43°568™ 1" West for 51.98 feel) for.an arc length of 56,56 feet along the east and rzarth itne

of the above describe Farcel 11,
“Thence North 84°27°27 Wesi for 25.24 feet along sakd north ling;

Thence along a curve to the left (having a radius of 100.00 feet and a long chard bearing .~

Nortly 88°35'35" West for 14.42 feet) for an arc length of 14.44 fest along said north line;

Thence South 87°16"14" Wast for 41,92 feet along the north line of the above described -

Parcel 11 to the southeast corner of the above described Parcel 10,
Thence Morth 02°43'21" Waest for 82.81 feet to the northeast comer of sald Parcel 10;
Thence North 87°18'38" East for 178,01 feel to the extenged east line of said Parcel 14;
Thercs Seuth 03°24'55" East for 166,15 feet {0 the Point of Beginning.

The total area of parcel 15.s 21,072.08 sg. . or 048 acre, more or less.
PARCEL 16 LEGAL BESCRIPTION

‘ That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as.surveyed, platied and
recordad in Douglas County, Nebraska, described.as foliows:

8.




-Beginning at the northeast comeér of the said Lot 1;

Thence South 03°24'55" £ast {bearings referenced to the Final Plat o‘f STONE CREEK
VILLAGE) for 593.91 feet to the southeast corner of said Lot 1; .

Thence South 87°18'14" West for 716.05 feet fo the southwest corner of said Lot 1;

Thense North 03°25'48" West for 524.00 feet fo the northwest corner of said Lot 1,

Thence North 87°16'38" East for 28.85 fest along the north line of said Lot 1o the | -
northwest corner of the above described Parce! 1;

Thence South 03°24'55" East for 420,98 feet along the west line of the above described
Parcels 1, 2 and £ to the southwest corner of said Parcal 4;

Thence Norihy 87°16"14" East for 51.47 feet along the south Hine of said Parcel 4 to the
northwest comer of the above desaribed Parcel 5 ‘

. Thence South 03°25'48" Eest for 115.01 feet to the southwest comer of said Parcel 5;

Therice North 87°18'14" East for 305.03 feet along the south iine of the above described
Farcals 5 and 6 fo the southeast corner of said Parcel 6

Thence South BE"18'38" East for 116,16 feet to the southwest cormner of the above
described Pargel 12;

Thence Nerth 87°16'14™ East for 180.01 fest along the south line of the above described
Parcels 12 and 13 1o the southeast comer of sald Parcel 13;

Thence forth 03°24'65" Wast for 480.890 fest giong the east line of the above desgribed
FParcels 13, 14 and 15 to the northeast corner.of said Parcel 15;

Thence South 87°16'38" West for 396.17 feet along the north fing of the above described

Parcels 9, 10 and 15 to the sast line of said Parcel 1;

Thence along a curve to the left (having a radius of 72,50 feet and a long chord bearing
North 15°19M12" East for 44.91 feet) for an arc length of 45.66 feet along said east ling,
Thence North 02°43'21" West for 35.30 feet along said sagt line to the north line of sald
Lot 1 : '
‘Thence North B7°16"14" East for 416.32 feet {o the Point of Beginring.

The total ares of parcel 16 is 102,641.60 sq. . or 2.36 acres, more or less,
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EXHIBIT C
ALLOCATIONS

Ugit Number ]

Percentage
1 14.78571%
2 14.28571%
3 14.28571%
4 - 14.28571%
7 ]

&

7

N |

14.28571%
14.28571%
14.28571%

Pursuant to Section 2.1 of the Declaration and Master Deed of Stone Creek Village
Condominium Property Regime, the above allocations sre subjeet to recaleulation upon the
crezfion of any additional Units, the reallocation of the beundaries of any Unifs, the

conversation of Units into Common Elements or the tenversation of Conunon Elements fo

Unifs:




