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DECLARATION
AND

MASTER DEED
OF STONE CREEK VILLAGE

CONIlOMINlUM PROPEKO'REGIM.~;
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ate

$GWt
By ~.

Upon l'ecordiflgt"C!.ul1tlO;

Mark LlI!'uzza
{'nosing Hogan Ernst & Bllchmen LLP
10250 Regency Orcle, $uil.~ 300
Omaha, N£61H14

This Declaration ,and Master Deed of Stone Cr.eek Village -Condominium Property
Regime is made and entered into this 7th day of June,_ 2006, by Triton Homes, L.C., an Iowa
limited liability compallY, doing ,business in NebrdSka .,<l$, TritQuHome:s, LLC, ,hereinafter
referred to as "I;1ecl$"ant"

WI TNESSETH:

WHEREAS, pursuant to. the terms Df the Nebraska Condominium Act, Neb, Rev. Stat.
§76-825 et. seq, (h~reinafter referre-dto as the "Act"), Declarant, as the sole record mvner of the
Property legally described in Exhibit"A" attached hereto· and incorporated, herein by this
refi;:rence (hereinafter referred to as the. "Property") does hereby subject the Property to tbe
condominium [onTI of.ovmership as «Stone Creek Village Condominium Property R((gime,"as
provided for in the Act and in this Declaration .and Master Deed of Stone. Cr~ek ViUl':lge:
Condominium Property Regim~,(here:inaftern;fcrredto-as the "Declaration")'

WHEREAS, by virtue of the recording of thi!; Declaration, the Property shall -be owned,
held, transferred, sold, conveyed, u.<;ed, occupied and mortgaged or oth(,~rwise encumbered
subject to the provisions of this Declaration and the Act and every grantee of any interest in said
Property, by acceptance of a deed or other conveyance of such interest" an.d every O\VIler of any
portion of the Property, 'whether or npt such deed or other conveyance ofsuch interest shall be
signed by such person and whether or not such person shall otherwise consent in \vriting, shall
own and take subject to the provisions of the At.::t'and this, De,cJarationand shall be deemed,to
haveCOllsenteq tethe terms hereof.

WHEREAS, in addition to the fonnation of this Condominium, to be comprised of the
Property aforementioned, Declara,nt hereby further reserves unto itself and its successors and
assigns acting as Declarant, Special Declarant Righls, as defined in the Act, to include by way of
examplp,andnQt lin;titation" the ,right. to -exercise· D~yelopme:nt Rights, as d¢fined, in .the Act"

IvJfj)1.cLc·-~ c-c·-----"""
t?),:c:'~~'U2,J:.,_"'LrJ£f'J'·M~
.gj'/8JiP GIJ " ',~7,5' . ·_··-''''··'7\

DEl. .~':::':'~!-=~,"-"":".,,,r\f -c-'



including the right and optiol1, but not the obligation, in its own discretion and by its own act, to
(i) relocate the boundaries of any Unit or Vnits.. (ii) furtber subdivide any one or morc of the
Units into additional Units, Common Elements or both. and (iii) annex aqditional property to he
subject to the Declaration, as detailed on the Plans, as further defined herein below and as
attached ali Exhibit "B" attached hereto. ,all as. f\l,rther provid,~-d In Artie,leXV oJthi.s De<;lamtion
<ind pursuapt to the terrgs ofthyAct

WHEREAS, in furtherance of the plan of condominium ownership and the purposes and
intents thereof, Declarant, sale owner -of the Prop.erty hereby submitted -to the Act and this
Declaration, together with all Irnprovements constructed thereon, b;:reby m~kcs this Declaration
which shall apply to, govern, conttol and regulate the sale, resale, Dr otherdispositioo l

acquisition, (l\vnership. use and enjoyment of the Property and the Improvements located
'thereon; and does hereby specify, agree, designate and direct that this Dedaration and aJI of its
provisions shall. be and arc covenants. to run with tlwProperty herein described and shall be
hinding on the present ovmer ofille Property and all its SUCCessorS and assigns and a11 subsequent
owners of ,the Property and Improvements constnleted thereon, togelher with th\'jirgranr,ccs,
succes$Qrs,.1:l,cit.:s,c;-::ecjJ1ors, ,a.gministrator~, 4e1,'isI$9.$ apd ~ssigns.

NOW, THEREFORE, Declarant, as the owner of ti,e Property located in Douglas
CotUlty, Nebraska, and ,as described in Exhibit ~'N' attached hereto, for the purposes above set
forth, doeshetcby declare 51:\-id Property and all Improvements and, facilities cOfl$tructed thereon
to be a condominium property regime hereunder known as the Stone Creek. Village
Condominium Property ·Re~iin(:, Meier tlWJ\ctupd in :furt11cra:nce thereofdeclare~ uIld,p.rovides;

ARTICLE I
DEFINITIONS

The foBowing tenns, as used herein or elsewhere in any of the Condominium documents
relating to the Stone Crcek Village;CoQciQrr,d,nimtJ- Property Regime" unless otherwise providedt
are defined.as follows:

'1.1 Allocated Interests means the undivided interest in the, Common Elemc.I1,ts ,and
Cprnmo!'! Expe!ls<;; Lia.bi1i.ty~Uocated,,(oeach Unit~ as calculated.under this D~djll'ation.

1.2 Articles of IncorQomtion means the .Articles ,of IncQrpor';1tionofth~ tusoci.;J,tiQtl
t~s1hG-::,:5!.'\ml::tlow ,exiQt Qr m~y J;,,~ b~{if(ifter aJtl~ded,

1.,3 Associatioll means Stcm~~r~el<.Vill(lge:Co:ncipminiumA$s~ciation,

1.4 Association's Board of Dir.ectors, Board of Directors or Board means the. Board
'of Directofs' of the Association, the members of which shall be elected from time to time as
provided in this Declaration and the Bylaws and the Articles of Incorporation RI'ld shall be
'eJected pursuant to the tenns of the Act The Board of DireGtQfS shaH be the governing body of
theAsso.c,ia,tion@Qrp.ay ,sQrnetim~s h~eiIlb~ referrt':G Nas tlw,B()¥cl Qr. t4~ Ezecutiv~ Boa:rd.

1.> Bylaws IDeMS the Bylaws of the Associa~i,onas the sarne now exist or may be
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1.6 Qly mCffi),the City of Omaha, Nehnl5ka.

1.7 ,CDmmon Element~ means"aUportionsoLthe .Condoxninium.QtJ1er than. thelJnits.

1,.8 Common Expenses means expenditures 1Tl,ade byorfinallcialliabilities of the
Association, tQg~ether wi,tl:1;my allocations tQ re;s~rye-s.

1,9 Common Expense Liability nieans the liability fot CQmrnon,Expcnscs all.ocated to
,each Unit p\.U's,uant to tlw t~rms_ qf :thi~_Peclwa,tio.n ,~n<J, t4~. Act.

1.l 0 Condominium, Condominium Regime or Condominium Project means the Real
Estate desc.ribedin Exhibit "A" attached hereto and incorporated herein by this reference,
portions of which arc designated for separate ov..:nership and the remainder of wb,i.c;h is
designaleO JOT ,common DW,\lCT~hip $Qlelyby .tb~owpet$ qrthQ,sc p<!r~iops.

1.11 Declarant means Triton HO-mes, L.C., an Iowa limited liability t:ol11pany~, doing
business in Ncbr~ka as Triton Homes, LLC"and its successors J;Uld assigns in -interest who
succeed to any Special ()ecJarantl~i.~hts, i.n.cl.\J.~iye .QftheD~veIQpn1Cl1ts·Rights,

1.12 Declaration meanS this Decla.ration ·anq MU~ier Deed of Stone Cre.ek Village
C0f14ominimn PropertyRcgime,as,such.may he roncnded.frQJ:Il timc,tp ,time.."

1.13 Development Guidelines or Guidelines shall mean the design and development
guidelines and standards 'and the review and approval procedures that may be prepared and
Issued from time to time by the respective Comrnittees-pursuant to Article VI. below. for the
;purposeof assisting lessees, the Unit Owners and Purchasers In preparing development ,and
iII1,PrpVepleQtpl.ans.for ,a, lJnit within the Condominim,n Re,ghn~,

1,14. Development Rie:hts: means any right, or combination of rights, reserved by the
.Declarant in this Declaration, to-add Real Estate to the Condominium, to create 'Units, Common
Elements or Limited COllul1on Elements within the Condominium, to subdivide Units or convert
:Units into additional Units, Common Elements or both; orto relQcatethe boundark.s of any Unit
v"ithin the CondOlllinilJl1l R.~gimce." ,in,9·hl.ding 14e .tights rl;1~e~ed 10 D~clar<Ult 'us $et ·forthin
Ar~islcX.U,b~low,

1.15 Disnose or Disposition, Olcans a vohmtary transfer to a Purchaser of any legalqf
yqu.ii,8.ble int,Cresti,ollUn.h" Qtl~ do~s, nqtinc1t14ethe :t,rans.f~r or release of.a. se~uri.ty interest

1.16 Eligible Mortgage means any of the foHowing (i) ,anyfi.rst mortgage; (ii) ,any
junior instrument recorded or tiled in the office, of the Register of Deeds of Douglas County,
Nebraska, encumbering a Unit or ,any portion thereof as security for the performance of an
obligation given in good. faith and for valuable consideration which is not a fraud~llent

.c,onveyance under Nebraska law, induding, withoutlimitatio~l.a deed of trust that has been
approved by the Boardlbutdoes nol mean ,any instrument creating Clt' -evidJ:;oe:ingSol.e:lya
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seclJrityintercst arising under the Uniform Commercial Code or an encumbrance ;;tffccting, any
le:a,sehQ)djn.t~r~,st.,hl.aP.nit (s't,IGh ~,lq<1scl;H)ld mmtgage).

1.17 Identifying Number means a, symhQ.lor address which identifies onlYQnc UniUn
th~ Cpn(}9milUI.l,ID<!l,tojeq.

1.18 WJJ?IQyements shall mean an buildings, structures, underground installations,
slo.pe and grade alterations, lighting, elevators, walkways, gutters, storm drains, drainageways,
ptiJities. driveways, screening walls, walls, exterior doors, windows, window boxes, awnings,
stairs, ~tailweUs, decks, patios, balconies, plantings,planted trees and shrubs,sidcwalks, poles,
flags, stgns, storage or display areas, loading areas, docks, fountains, watGr feal,IJYGS" Jll,ciliti~s:

U!1Q,,<ll.l9ill~r~lnJ1;;tw·~s ,o~ impI9vemqnts of ey~ry typ~ {lad kind,

1.19 Limited Common Element means a portion of the Common Elements allocated by
this Declaration, the Bylaws or hy the Act for the exchlsive use ofone 'Or more but fewer tl)ati all
of the Uniis, Any LimitedCommoll Element sho'Wfl, on the Plans shall be for ~hyt:xd:l,l$ive J.l:SC
I,)fth~ Unit or lJuits irnl1lCd,iately adjoining such. Limited CommouElement.

1.20 Managing Agent means the Person who undertakes the duties, responsibilities and
obligations of the management of the Association and the,Condominium. Managillg Agent may
be employed or terminated by ,a, vote of the Board of Directors, subject to any outstanding
contract rights as might exist. A MaJJaghl~ Agl.':!:Hmpstbe:a P~n>oIl tlwt)s;l!lc prQfqs$iOt1;:lI, in 1111;:":

11G19 qfproper,ly mapagement.· '

1.21 Parking Space means any parking space located in the CondQminil1ID ,Proje.ct as
may pc,sno::wrt Qn. th~PI~,$.

·1.22 Period of Declarant Control shall 'commence \Vim the recording, of ,'this
Declaration and shall continue until the earlier of (i) sixty (60) days after the date by which
seventy-five (75%) percent of the Units have been conveyed to Unit Purcha.l~e~1 or 01,) two (2)
years after the date the Declarant has ceased to offer Unitswr sale' in the ordinary course of its:
l:msiness, or (iii) seven (7) years after the date this Declaration is recorded ,in the office of the
Register of Deeds 'Of Douglas County, Nebra,$ku~.,Qr{iY) thre.1;.': (3) yeAr.$ ,1:\f.1:~r the fiTS,!" Uni't, .~s

!;Qrryeyed to an Owner o,thGr than De~l¥84t. .

1.23 Person means a natural 'person, corporation, patinership, limited liability
,company, business trust, estate, t."'1lst. partnership, association, joint venture, government.
govcnunental subdivision or agency, or othetlegal OJ comme;rcial entity; provided, however, th4t
for. .aJand trust, "p~rSQll",J;l),{:<W,S: thy Qe1\(~Ji~hlry:qf the: tru~t rather than..the, trustee of the trust

1.24 Plan or prans means the drawings prepared by a registered architect or engineer
'whic11 conta;in the information required hy the provisions oftbe.Act and asset [onhon Exhibit
ME":

1.25 Purchaser meaus any Person other than a Declarant or a: Person in the business of
selling Real Estate for.his O\Vl1.uccQunt, who by a voluntary transferacqujres.aJ~gaLorequitable
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interest ill a Unit, other than (a) a leasehold interest, inQJIJdin& rf:l1ewal QptiQ~lS, of less than
twenty (20) years" ,OT (h) as security foranobl-igatioll.

, 1.26 Qualified Lender mean,s allY bank; insurance compa.'1y or other financial
institution qualified to do business in the State of Nebraska, Declarant, its successors, assigns,
affiliates or subsidiaries, a holder, insurer orgQvernin~nt?l 'S"u'af.MWr pi ml Eligi-bleJ.\:'1.Qrtgage:, OJ
any other lender approved by the Board.

1,27 Real Estate means any leaseh{}Id or other estate or illterest in, over, or l.md~r land
including -structures, fixtures, and other improvements and interest which by custom, usage, or
law pass with a co,nveyance ofland though not described in the contract of sale or instrument of
conveyance. "Real Estate" Indudes parcels with or without upper or lower boundaries" and
spaces whkhrnay-l,e tilled with aicor wat~r;aJl(:l.speqific<uIyiIl(;t.1,1.li~~tll~ Pr(}p~rty.

1.28 Special Deetarant Rights means rights reserved for the benefit of the Declarantto
complete Improvements indicated on tbe Plans filed with the Declaration; to exercise ;any
Development Rights; to maintain. sales offices, management offices, advertising signs for the
Condominium Project, and models; to use easements thn;mgh the COUlmon Elements (including
the Limited Common Elements) for the purpose of making, Improvements, within the
Condominium Project; to crcate or add additional Units, Common Elements, or both; to relocate
the boundaries between any of the Unit or Units; to subdivide any Unit or Units; or to appoint pr
:remove any officer of the A~socj<lti,o,n7 ,or ,an,y m~,~nberof the Board of Directors during the
P.~ri(}ctofP~c.IarMt.ContmJ.

'L29 Super-Nfaiority Vote shall mean sixty·seven (67%) percent or more of the votes
entitled to be cast by the members of !lJe J\~$oc;i<l,tioIl, at, j'lny 'nrg:tJ-lar or $peciai meeting (lfthe:
Ass.o.ciation call~dJQr thalPtrrpos;e,

1.30 Unit means 11 physical portion of the- Condominium designated for separate
ownership or occupancy, the boundaries ofwhJch ,are descrihed .in Article fIt be10:W:1 in the, Plans
Eu)g Pug;tlMt ~o the A.Gt.

1.31 Unit Owner or Owner shaD mean the fe~ 'simple interest Owner of any Unit or
Units, i1i.cluding~without limitation•.one.whQ is, buying a Unit-or Units under arec,orded contract,
but ,excluding Mortgagees and others Who 4014 sud), titlem~r(;Jy .~~e,cll.:rity. Owne;rsha11 n,qt
:incJu:de aL~ss~l:<,w ..~, UoiJ.or. Vl1.its_.

ARTICLE !I
CONDOMINIUM UNITS

2.1 The Units, The Condominium Units, shall be legally describeda-.; shown on the
Plans at.tached hereto as Ex.hibits "B". Inc COlldominium Project shall consist of not less than
seven (7) nor marc than one hlffidred thirty.seven (137) Units. Additional Units may, from time
to time, b<;: added. Each Unit includes an Allocated Inter¢st !-hat' is app:u.rtenant thereto. The
Units are further identified on the Plans ,recorded pursuant to the t.ermS of this Declaration and
the Act,,Ei2;lch Unit's appurtenarit percentage of wldiyidedintere.st in. the Corum.on Elements



shall, be aHocatedas set forth in Exhibit ''C'' attached hereto and incorporated herein by this
reference, subject to HmendmeJjt and recalculation .as set forth below, Thecalcularlon of !.his
allocation shall be originally calculated by the Declarant based upon a fraction. the numerator of
which is one (l), and the denominator of which is the total number of Units constructed in the
Condominium RegiulC; provided, however, the Declarant shall calculate any reallocation. of the
p(;rcentage interests upon tIle creation of any additional Units, the relocat,ion of the boundaries of
any Units, the conversion of Units into Common Elements ,or the conversion, of :Common
Elements into Units.For purposes of voting, each Unit is allowed one (1) vote, regardless of the
numbet of Persons having anil,1.tercst in such Unit. The Commt.m Expense Liability shall be
based on the operation and maintenance costs for these Common Elements and the arnount of the
<lssessment will change on a ycarl'y basis according to these costs. Ea.ch Unit and cOl'respondiqg
garage allocated to such unit may be described by its Identifying Number or symboJas shown on
the Plans and as set forth in this Declaration and shall be deemyQ, good and sufficient for all
purposes and shall be deemed to convey, transfer, encumber or othCf\l<ise affect the Unit
Owner's corresponding Allocated Interests even though the same is not expressly mentioned or
described therein. 'Ownership of each Unit and the Unit Owner's corresponding share, in the
Common Elements shall not be separated. Other than the Declarant, no Unit Owner may
ie:locate the boundaries of any Unit orfurthersubd:ivide or combine any one, Of more, the Units!
'cxceptas setJorth in S.ectiQn,Q,6(a)~below.

2.2 Dimension of Units. The Units and their dimensions are, ,depicted on the Plans
referred to hereinabove which Plans are incorporated herein by this reference_ Excepl as
otherwiseprov,ided herein, and as .otherwise s.etJorth in Article HI, which dc'scribes the Common
Elements, each Vuit it:lcLud~$ tlJilt Part ,of the ·~t111cture which lies within the followin;g
boundaries:

(a) The upper horizontal boundary of each of the Units shaH be in the
lli:,J-riz.ontaJ.plancofthc lowcrI!lost unfinished ,surface of the roof, such that the roof, and
all of it,s. support systems, shall not be deemed to be included within the boul'l,daries of the
Unit. The lower horizontal boundary of each Unit is the horizonta.l plane of the
upperrnos.t.unfinished smface. such that dlC concrete slab ufthe founda.ticllJ-shaUnot be
dC.emed to be. included withinthcbouodaries of the Unit.

(b) The veltical boundary (perimetric) of each Unit is the unfinished exterior
perimeter waH surfaces of ~11 such walls; provided that where ·there are windows or
.doors, the boundary is the exterior surface or such doors and windows when enclosed.
Where a wall physically se.p,u:ates bne Unit from another Unit, the bOtllldaryof such
Units shall be ii·om the ,internal surface of the Qrywall inward, su.ch that the drywall,
~tructura:I supports, utility service lines, and ,air space; if .any, between two such Units
shall be Common EleWt':llts:, 1;\J1d.$h~ll :J}pt 'In: ,4~eme.d 'to bejnG:h)q~Q wj!Jlin, the:.
boulldaries qf the Dt1it.

(c) The horizontal and vertical boundaries above identified $hall be extend~d

,to their illtetse,ctions with each other, but, as set forth in ,2.2(Q}abovc, -vertical,Qoundari~
'between Units ·shan run Parallel and not abut
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2.3 Further Definition of Units. h1Cluded in the lJnits are systems, equipment,
installations and. facilities of the Unit whkh ,areexc1usiveiy used tor the bencfitof a Pf1rticular
Unit, whether situated wiU~ig Qr ~1.m~de9r'~ PArtJ~lJJ&r l1.nir$PQll1J4ari~s., jpc1nci:ifIg. !:>Uknot
limi1ed 1p ti,. foI)owing:

(a) An internaJ walls OJ piIDitiQlls :y/hich, w:~l;()lltl'\in~ci whQl1Y '\-liithin a Ul1it
'shall be ,deemed part of the Unit;

(b) All central and appm:tenaJ;lt installations for services such as electrical,
power, light, telephone, gas, hot and, cold water and heat (including all ducts, pipes,
valves, wires, cables and conduits used incqgnection.:th~:tewiib. WallY reRJaoe:ijl~,IH$

thereat) which exclusively s¢rvicca,Unit;

(c) Fans, vents ,and ,cXhau.<;ls and all piping, ducts and equipment which
:ex.cllJsively service a Unit wh~:r<:;v~rth\1same,mtlY,lJelQcate,d;

(d) All exterior windows, doors, sh1.1ttcrs,awn.ings. WiriqQW OQ-4e.s, halc9rdt:s,
and glass vdnqows whichexcl~sivelyservjceaUnit;

(e) Light fixtures, wiring, risers" electrical feeders, switches;, electrical meters
e:s;clusivel>,s~rvici.uga,Unit;

.Cf) All other facilities or fixtures located within or immediately COIUlcctcd to a
Unit which exclusively serve or benefit or ~,ne:c~~s¥yfo:r:the.:e,q,ste.o-ce" m<liQtel1.~.n9:~,

9Pv(ationor safety·of thep!U1icular Unit.

(g) All lath, furring, wallboard; plasterboard, plaster, panelin.g, tiles,
wallpaper, paint, finished flooring, and any other materials constituting any part of the
Jinishedsurfaces of the walls, ilo.ors,or i::dlings within the: d-csign.!itfCQ,pQlJJ1dariesQra:uy
lJnitNc ~J1axtoftllat,tJIli1.-, '

No Unit :shall include any piping, w~ripgt ductwork:, nlachinery~ equipment or ,other -materials
used exclusively by auy othcr Ull.it,

ARTlCLEIU
COMMON ELEMENTS

3,1 Common Elements. TheCommoll Elements, of-the CQndo~niniumareftSfol1ows;

(a). The Real Estate upon which the structures containing the Condominiwll
Units are located,and such structures themselves, including the foundations, exterior
walls, roofs, gutters, dOVv11Spouts, -chutes, chases, flues, ducts, wires, conduits, bearing
walls, beillingcolumns, fire suppression and detection systems, whether situated partially
within or outside the boundaries of any Unit, -including without limitation all piping,
±l,tting;;, valvc$and sprinkler heads, or any -other fixture,S 'Yhich, lie, partially whhiUfind
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partially outside of the designated hounqaries of a Unit· and which serve more than one
(.lnU and are not oth,~rwise a;;siguvd or allocated ,to any Of1e or more, .uni(~as ~_ Lil,1lited
Common Element.

(b) Except as may he shown on the Plans, the Common Elements -shall
include, without limitation, service or utility ary,ffland, facilities now or hereafter erected,
constructed or installed on or in the Property and any adjacent public right-or-ways that
the AssodatiOll jsresponsibJe for mainta:ining, including withoutlintiting the generality
nft11e foregoing, trees, $,hrubs, lawns, decorative urns and planters, pavements, sidewalks,
stann and water systems, sewage lines, and all utility installations, and pipes, wire and
copduitsand corinections fO'r te1evision~ .electricity, light, water and plumbing and other
utilities, except those jtems that .are exclusively within or for the beneDt ,of a particular
Condominium Unit ,a.nd. n()t used to,serYice .:any Unit ;Qtb:\.~r th<Ulthat j)aJ,ticl.llar
Conpominium. Unit. .

(c) All other appurtenances not herein specifjcally designated which are not
:enclosc-d within the boundaries, ,of a Cond.ominium Unit as is hereinabove·delineated in
'Attivle II 9f.thi.s pe<eJar,~tion,

3.2 Undivided Interest in Common Elements. The Owner of each Unit shall own an
undivided interest in tJleCommon Elements as a tenant (orlenanls) ,in cornmon with all the other
Unit Owners, and, except as otherwise limited in this Declaration, shall ha.ve the 'right to,use the
Common Elements tor the purposes incidental tathe.use and occupancy of said Unit, and such
other incidental uses as may be pennitted by this Declaration, which right shaH be appurtenant to
Imd nul with slIch Persoll's or Persons' Unit. The cxtf."Jlt and amount of percentage of such
o)!fficrship shall be expressed by a percentage amount, the particular percentage amount, also
sometimes referred to herein as "share'\ appertaining to each Unit being set forth in Exhibits «B"
and "C"'attached hereto and made:a pfJ,rt hereof. The percentage, interest appUrtenant to the Unit
may change in the event of the construction of additional Units, any Unit is converted to a
Com:nion Element, any CormTion. Element is converted to a Unit ,of, the. boundaries ofany Unit
arctelocatS'Xi asaJ.~.t)wrize,dby the Act or thisJ)'e9!:a.ri:ltjPF,

3.3 AlIocated Share of Common Elements. The percentage interest or share allocated
to each Unit shaH be detennined as set forth in Article II, above. - Each O\\rner~ by acceptance -of
the deed to a Unit, expressly agrees ttl the allocation and reallocation. of the percentage intetest
Set forth hereinabove or by exercise -of any other Speciril Declarant Right. Allocations and
reallocations of the percentage ':interest may be' sUbj~,ct to minor Yariationsattribu.table to
rounding of:I The respective percentage interest shall bc'computcd to five significant figurcssQ
thQSllnlQ.f-t11t;.percefl\~ge.ip,~et~s1$()f4llUrrits, ~qurJJs ()nGhunqr~<i{WO%)percent.

ARTICLE IV
COVENANTS

4.1 No Partition of Common Elements. As long as the Property is 'subject to the
provisions of the Act, the Common Elements ~ha11 remain w).divided, and no Unit Owner or
Owners shall bring ilnyaction for partition or division of the Common Elements.; ,and any
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agreement to the contrary shall be null and void. l'rovidc4, however, nothing herein contained
shall prevent partition ,of a Condominium -Unit as between any Persons who are Co¥Owners
thereof,iLStIch right Qfp;:t(titiQU$!:l;:.tU 9~h~rv.'~se be :'lv?ilabk, b\,1tsl,lch p.a,rt;ition shqIl not he in
kind.

4.2 No Severance of Ownership. No Owner -shall execute any deed, mortgage, lease
Dr other instrument affecting title ,to his or her Unit Ownership without including therein baih his
pr her interest in the Unit and his, or her corresponding Allocated Interests, including his or her
share in the Common Elements, it :being the intention hereof to prevent any severance of sucb
combined ov.mership, Any such deed, mortgage, lease or other instrument purporting to affect
the one w"ithout including also the ()thcr, shaH be deemed and taken to include ,th~ inl~p,~stsp

Dmittedeyenthough theIattcr:isnocexpressly mentioned or described therein,

43 Rights of Action. The Association, and any aggrieved Unit Owner, shall hold a
:right ofaction against any Owner who fails to comply with the provisjons of this Declaration ot
'thedeci:']ions malic by the Association. Unit Owners .shall ,have a right ,D.faction :against the
ASIiQciutlQll for VloIAtiQll ofth~ Degl~tiop..

ARTICLE V
EASEMENTS ANI)LIMlTEDCOMMONELEl)1ENTS

5.1 Encroachments. In the event that, by reason of construction, settlement or
shifting of allY building or structure, any pi;lrt oftbe Comm.on Elements encroaches or shaJl
hereafter encroach upon any part of any Unit, or any part of any Condominium Unit encroaches
'QT, shall hereafter encroach upon any part of the CommDn Elements, or ifby reason of the design
or construction of any Condominium Unit it shaH be necessary to a Unit Owner to use or occuPY.,
-for. nonnal uscs and purposes, any portion of the Common Elements, consi$ting of~ lliloccupied
'$pace within- the:Property and adjoining his or her Unit, valid easements for the 'maintenance of
suchencroaclnnent and for the use of such adjoining ,Space are hereby estabHshedand shall exist
for the benefit of such .condorrdnium Unit and the,Common. Elements, as the case may be, so
long as all, or ·any part of the building containing 'liuch Unit shall 'remain standing~ provided,
however" that in no event shall a valid .easement for an encroachment ,be created in. favor of aily
Condominium. Owner or in favor of the Owners of (he Common Eleluents if such encroachment
,pccurredbecausc of the willful conduct of said Condominiuin Unit OWl:lcr or the Owners or the
Common Elements" as thetase may be. In the event any structure. is partially or totally
destroyed and then rebuilt, minor encroaclunenL'; of part of the Common Elements because of
construction shaH be permitted ,and valid casements for said,cncroachmentand the maintenance
thereofshall exIst.

5.2 Limited Common Elements. Unless tbe context of this Declaraliop otben-vise
reqUires, Limited Common Elements shall be a.<; provided in the Act and assigned and allocated
e'XcIusivety to the Units so_ served. The Board shaH be expressly empow.ered and authorized to
4110cate parking exclusively toa Unit as shown on the Plans, which if allocated,. shall be deemed
to be a Limited Common Element. appurtenant t.o such individual Unit. AllocatiOfl of such
Parking Spaces as a Limited Common Element-may be done ,by establishing on ,the Plans or
arnendmcnt JhcJ~tQadopted by the Boaro, the- Unit's idenJifying, number as respects aIlYSl.l.ch
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assigned or allocated Parking Space. Unit Owners may, with the prior written consent of the
Board,which consent shall not be unreasonably withheld, reallocate, convey and transfer
-Parking Spaces among or between their Units by assignment, lease, easement ot license. Other
than. a Unit Owner or any tenant occupying a Unit, no Person shall be assigned oraltocatcd a
parking st~ll within the parking garage. The Board shall not have any Iights or authority to
.reassign ot reallot;;$,tc ~nyP_atkiD.g- S,pal:;,e withQut tbe. prior written conSent of rheUnit Ov.:ner
afleeted t!wreby.

5,3 Easement to Unit O'0.'11er5. Except,as to the use of any Unit or Limited Common
-.Elements that are assigned and. allocated. to any Unit or that are-assigned andaUocated
~xdusively to any other Unit, perpetual easements are hereby established for f;lll UnitOvm.crs,
their families" guests, invitees, mortgagees and servants for the use and enjoyment of all
Common Elements, subjectto such rules and regulations as may from time to time be established
9Y the Association herein provided. Except for the 'rights of the Declarant herein, no Owner of a
Unit shall have. any right to access,. OCCUP)'Qf usc, ,any Limitcd Common -Elements exclusively
assigIleQ ,\W,q allocated lQliny other IJllit; ,

5.4 1Jtllity Easements. Easements as shown on the Plans Or as may be hereafter
established b.y the -Association are established and de,dicated for sewers, electricity, television,
water, telephone and all other utility purposes, including the right to install, lay; m,aintain, ~lean.

repair and replace water mains and pipes, sewer lincs,drainage pipes and conduits, television
wire and equipment, telephone wire and equipment, and electr~caI wirC$ at:Jd CQlldll~t$, oyer,
under; alon~\and,acrossan:y p<trtion,Qf the, Common ElemGt1~s.

5,5 :Easements in Gross. The-Properly -shall be subject to a perpetual easement in
gross to the Association provided herein, its succeS$ors and assigns, for ingress and egress~ to
pcrfoml its 'obligations and duties as :required by this- Declarat.ion. Should it be necessary to enter
any COIl,dominium Unit to repair a Common Element -or Limited Common .Element, the
employees, agents, contractors, subcontractors, or w6t'kmen shall be entitled to entrance during
.reasonable hours with 24 hours' prior written notice, unless it is reasonably believed by the Board
that an emergency exists which requires such entrance without advanced notice, by exhibiting to
the COlldominiwu Owner or any Person or Persons oceupyingsuch Unit under authority of -such
Condominium Unit Owner" an ,CirdGr 9iS!1C4 by any ,nwmbc:r Qf th; J3Q'¥Q,,9f Directql'$ pT$ignc4
by the "Man,,!gingAgent.

5,6 Granting of Easements. 111c Association, acting through the Board, shrill have the
pqwer to grant rights and restrictions, in the Common Elements, such as the rjg~ts to grant utility
easements, licenses, or similar rights, including easements fareable television, under, through. or
over Common Elem~nts as may be reasonably llcc~,~~a,ry l(). or desir~ble for th~ongoiJ1g

develo,pment,Qr.QpcratlQn of the Condominium,

5,7 Easements in Units. To the extent that any utility line, pipe, wire or conduit
serving any Unit shall be wholly or partially within the boundaries bf another Unit, such oilier
Units shall be burdened with and there ,hereby is reserved and created an easement for the: use$
maintenance, repair and replacement of such'utility line, pipe" wire or conduit, ..such ~~ment. to
run to. the benefit ofthe Unit or Units served by the same,
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5.8 'Sales Office. The Declarant, its duly authorized-agents~ representative and
emptoyees shall have an easement for the maintenance of a.sales offices and/or model Units on
the Property so long as Declarant owns or occupies any Condominium Unit primarily for the
purpose of sale. Such sales offices arid/or model Units may be maintained in such number and
'size as determined by the Declarant and may be toeated and relocated in Units andJor in any
'improvements on theCollJ,:Qlon Elements. By execution hereof, the Declarant does hereby
specifically reserve ,an casement fat the use of the Common Elements as may be located within
the Property as a sales and marketing office of the Declarant during the development of the
Property" and for one (1) yeataftcr the last Condominium Unit located on the Property is sold,
which easement shall be for exclusive use of the Gomm<ln Elements unto the Dedarant, to the
'exclusion of use of such Common Elements by any Ow.ner:. ExerciseQf the, rights ofsJJ.ch
e;1::;~P1eQt s,h<lll. peby pec1<.trant aI1qj,t$ qesigIiatys.

5.9 Easement for Improvements. Declarant shall have and does· hereby ,reserve a
transferable 'easement on and over the· Common Elements fori:hc purpose of making
improvements contem.plated by this Declaration on the Property, atld for the PWP9se ofdoiIlgf\ll
~b~ngs re<isonab)y ,neces~(l.ry: and,prop~r in c,onl1ection therewith.

5.10 Effect of Easements. All easements and rights herein established shall run with
fue ,land and inure to the benefh of and be binding nil the Declarant. its successors and assigns,
and any Ccmd,ominium Unit Owner, Purchaser,lUqrtgagcc, or other Person having an interest in
,any portion of the Prop'erty hcrein desl;.ribcd:, wh~ther Qr UQ!!?uc!:l #i1S,em:e,J;lt$aJ;c ,p1..aint",i.ne(j 9r
descriQed in,any deed.ofcQ.!lveyance,

5.11 Restoration of the Condominium. The benefited party of any casement granted
he,reunder shall have the duty and obligation tn reN!r and restore the servient portion of th~

COD,cJoro~niumto the condition wh.ich ,existed prior to the exercise ,ofsuch ,easeUJent rigN,s.

5.12 Declarant's Signage. Declarant shall retain the right to install and maintain a sign
at aU entrances to the Condominium which identifies the Condominium;s association with the
Declarant. This right shall continue fQr:a.p~.ripo ,of two, g) YC~J;:$ f()J1ovrigg the $.pJe qf .t11~ Jil~t

Uriit by PQc1aratj.l JQ 'lll1 O\"n~r"

ARTICLE VI
ARCHITECTI!RAL CONTROL COMMITTEE

6.1 Commit.tee Composition. There shall be a Architectural Control·Committ.ee {the
'~Gommittee"). which shall have the -responsibility for goveming the Units, Common Elements
and related Limjted Common, Elements, The Cpmrnittet:r ,SlJ.all cOI~i~t of thr~e(1) Persons who
need not be Unit .owners.

6.2 Alternate Members, There shall also be one (I) altemate member for the
Commitceeto be designated hy the Declarant during the Period of the Declarant Control and
the;reafter by the OWilers of the Units, to act as a substitute for any mcrilber of the respective
Committee, in thcevenL ofhis or her unavailqhHity or 4.iElability.
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(5.,} Appointment. Jhcrp9IQQer$ o,f~h~ (;Qrpmi\tec~.~U he $electedas foi1.Q?v,s;

(a) Until the expiration of the Period of Declarant Control, Declarant. shall
have the right to appoint and remove all me:rnbers and altemate members of the
Committee, The Declarant may temporarily or pem1anently reIinquishits right to appoint
all Of ,sonle- QflJw .c!?~nmitteG rnemhc:rsao.d ~Jternat~~ atapytirpe.

(b) After Declarant relinquishes its appointment rights orfoUowing the
,\:,xpiration or the Period of Declarant Controt the Committee shall be appointed by the
members of the Board. The Conunittee shall, without further act or deed of the
Declarant, exercise all rights of Declarant to enforce and im.pk:ment the Development
Guidelines and to perform Declarant's obligations under- this Article and, atsuc:h time. all
obligations ,of Declarant under this Article shall automatically terminate;, and except as
otherwise provided here~allrighis,and-..ohligations ,of D.e.clarantwlcler this Article. shall
vest..in thG Commit.t(;:~"

6.4 Terms of Office. Inc term, of <Ill Committee members and alternates appointed by
pec1arant shall beset' by Dec.larant. The tcnn of all Committee members and alternates
appointed by the,Unit Owners shall be two. (2) years and shaH have staggered term.s as set forth
~tl the Bylaws. Any ne\'v member app-ointcd to replace a member who has resigned or been
removed shall serve such member's unexpired teun. Members wllose terms hiwe expired may
be reappointed. A member of tqe Committee shall not be required to satisfy any particular
qualifications for membership and maybea member of the Board, an offiger of the Association,
'an officer or employee of D9clarant or a Person who is not a ,member 'Or Oll,mer 'or Lessee ,or
otherwise aftlt~ated with the C<moominttml· Prr.mcrty Regime.

6.5 Resignations: Vacancies. Any member of a Committee may, at any time~ resign
from the Committee \.Ipon written notice to Dec;larant, so long as Declarant has the sole right to
apPo;lnt p.ny memher, or upon. written notice to the remaining Committee members" and to' the
Board when the right'to appoint any members is vested in the Board. Vacancies ana Committee
of members appointed by Declarant, however cans'ed, shall be filled by Declarant so long ,as
Dt-"Clarant has the right to appoint members. 'Vacancies on a, Committee of members appointed
py the Board, however, 'C,$W'?d, s4t'J1l. !;)e-fiJJeq l))' the BOard ,ip ~lC' s~{l1,e1Tlanner ,set. forth in
Secti'on.6.3, above.

6.6 Powers, Duties and ResPOnsibil.ities. The Committee shall have the following
power, duties and responsibilitjes with respect to the Units, Common Elements fIll.d the Limited
Common Elements, &Ssigne.d and.aUopated!9 ,tln)' one: QY,Illorc ()f.tl1clJnit~:

(a) all of the POWt;r::; Jlnd~p,tppr:itYG-Pllfex:rc<l P-PQO it, py tIlis .p.~GJarati()n ~m4

the ArtidGS '<l11d the J?ylaws; ,

(b) to hire and retain services of engineers or other ,consultants and
professiQnalsas they deem.necessary to perfonn the duties Qfthe Committee;

12



,(c,) to ,pcrfonn, the fu11ction~ rcquirGc!Qo.t qy tl;lis pe~la):'atiQn;

(d) to -consider and act upon all Applic,ations and the plans, specifications and
:qther documents subm-it1t::d to it P41§:tJan:t to Article VlI.~ below~_ Y?ith respect to decision.s
relating to tl1e_ Unit.s;

(~) toadoptDeve,lopment Guidelinc!:i;

(f) to makealld to enforce reasonable rules and regulations, governing the use
of the Units, _Common Elements and Lirn'it~d,C.O:lnDJ9:n,EJ1'-!meI1ts;

(g) to approve the relocation Of the boundaries of allY YnH Qr, fl,i,rtly;~:r

sMbdivjQC, Of corn'nin\:ftny o~1G Or more ofthe U,I1it,s; apd

(h) to pedonn all_othi.':r 411ti~s 4elegated tgand imp09:cd upon it -by this
Dee;lilrationand the B:ylaw~.

NotwHhstanding the foregoing, only the Board shall determine" iliet<omp-¢!ls_ation~ ifany, lo be
p,aid- to the,members·of.the Committee,

6_7 Meetings. The Committee shall meet as Qften as it, in its sole discretioIl\ shall
ocem necessary to properly perform its duties hereunder. The vote or written consent of any two
members or designated alternates shall constitute, <,WJ;Pt 1?-y t:h,~ C(m1mjt~ce" rhe Committee shall
keep.writt:enrc<;Qr¢; :(}f all a~ti()Il$ taken by it.

6.8 Development Guidelines. In addition to any architeeturaland development
standards set forth herein, the COJnnuttee may, from time to time,a."1d in their reasonable
discretion, dr~ft, propose:, adopt and -amend Development Guidelines. Such Development
Guidelines, and any amendments thereto. shall supplement, interpret and implement the
provisions hereof hy setting forth: (a) the standards and procedures for -C()mmittee review, and
(b) guidelines for Improvements which shall include, but not be limited to, guidelines for
,architectural desigp of Improvements, fioo! plans, landscape plans, c.olo.r schemest , signage,
exterior lighting, finishes and materials· for usc in each portion of the Condominium. The
DeVelopment Guidelines shall initially be adopted by the Declarant. After thee-xpimtion of the
Period of Declarant Control, any amendment to the Development Guid.eJines -must be approved
bya majority vote ofth¢ Uull Owner.s wil;prespe:r;;tJ-9\lny,I)evelopmem -Ouiciclines cstahtished
for the Uuit Own~r$.

ARTICLE Vll
ARClUTECrVRAL. CONtROL I\NDR,EGlJLI\TlON OF IMPROVEMENTS

7.1 Approval of Plans.

(a) Approval Required. Except fer any Improvements constructed and
-installed by Declarant, no_ Improvement shall be constructed, erected, placed, expanded,
aqd~d t9,ma~n.tained or pem1,)tU3g, to. refi1aux with,in the Condominium -Regime (excluding
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the interior of any Unit), and no alteratior.s or other work which alters the exterior
appearance of any Unit, Limited Common EJement,br Common Element, until the plans
and 'specifications and other documentation as may be required by Development
Guiddines for saici lmprov.ements and ~lteratlons, which may include without limitation
floor plans, materials" colors,s:lgn.llge, c,xterior lighting and any other information needed
to accurately describe the exterior appearance or functional characteristics of said
lmprovements (the "Application"), have been submitted to alldapproved in writing by
the Committee. Three sets of the Application shaH be filed with such Committee.
Jmproveincntsapproved in writ'ing by Declarant prior to the recording of .this Dec.laration
shall he deemed to have beenapprovcd by the, Com.l:r),iit~~:

(b) FilinQ ,Fee. As a means of defraying its expenses, each Committee may
instjtute and req1..1ire a reasonable tiling fee to accompany tbe Application for each
building-or other "Construction project submitted. If resuomissiO:fi, of an A-ppIiC:<'!,tiniI is
necessary, the ,Committee maYrequire~1l,~C19iti,()nal filing f(Oc-

(c) Govcm"n1entaJ Regulations.. All Application.s for Improvements submitted
to the Committee hereunder shall comply with any and all laws, rules, regulations or
ordinances applicable to the Property which have b,9Gn PrQ.111glgf,tteq ,!?y any lo,ca~" state/,
fe4eral. or ot~erg9Yemmf;11talagency or authority.

(d) 'BMis for Approval. The CommitteeshaB have the right to disapprove the
AppficationsubmitteJi to,it, wheth,cr. aj~r~nIlli-p4Q' or final;spl:mJit,U3iI.. if {l..'1Y p~,of it is:

(i) 'n'ot in accord.Mr::e \Yith thi$, ,bed::tfaHo» :()r tIle .Development
O).liqelines oxthe 'plans;,

(il) incoUll'icte;

(iii) not in· compliance with relevant approval ri,';qt!ire1l1~.nis or
regulatjpltS Qf19e,a,(, $tate" feder~l pr nther.governmentalagencies"

(iv) deemed by the Committee to he contraryto' the best int!e'(es1$ of-the
Condominium. .orth~ OWnef$; or

(v) incompatible with the architectural style, quality or aet>1hetics of
existing Improve.ments 'Of development.plans for proposed Improvements-, based
in part on the criteria. ;;et fQtt1): .~11 ~UP$ie:C~OI1S '(v,r) ·tltrollgh, ,(Z) Qi:.\low,l,l1 thi~

SuqsectlQu 7,1(d).

The COUlmittee,shall not ,unreasonably withhold its approval, of im Application submitted
to it. In thisconneetion, the Committee may also base its approval or disapproval on
criteria which may include, but are 110t limited to, the follo'Ning: (w) confonnity and
'hannony of external design with neighboring .structures;. (x) effect of location ofproposed
Improvements on the other Units within the CondominiUItl; (y) adequacy of screening of
trash. facilities! storageare,as:, me:chariicaJand heating ana air-conditionifi.g facilities and
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;moftopinstaUations; and (z) confonnity of the Application to the purpose and general
plan and intent of this DeGlaration. Any decision of the applicable Committee .made,after
Declanmt is no longer entitled to appoint. the members of the COilUllittee, may be
appealed to the Board. The decision of the Board shall be final. As long as Declarant is
aPPQhiting~heme,mpel'$ of the ,C()j:prnitte:e, MY QeciS,lQD pf the Co.mm,ittee ~hal}pe fi.naL

(~) Time for Decision. The Committee shaH approve or disapprove :each
Application, whether a preliminary Or final submittal, within thirty (30) da.ys from the
h.---ceipt thereof. If th.e Committee fails either tn approve or disapprove the Application
within said 30~day per1od; then it5hall be deemed that the ,Committee has disapproved
the Applkation. At least one set of the Application shall, withthcnpproval or
<i.isappr.ovai endorsed thereon, he returned to the submitting persoll and one set shall be
retained by the Committee for its permanent files. Notvrithstanding Section 7.1 (a), no
application or Notice shall be de,cmcd filed. with the Committee U11til it is actually
te<;_ciyea ,!:lY ~t ll:.:ast OXiC< ,C()mm.ittl,'le,rJlemberpy C?"lttJ,e4 ,mai.! (r.etum,receipt tequc$ted)..

(f) Time for Commencing. Upon receipt of approval from ea~h Committee
,pursuant to this Section and upon receipt of approvals from th.e City, the Owner shall,.as
-soon as practicable, satisfy alJconditions' thereof and diligently proceed with the
commencement and completion of all. approved construction, refinishing, alterations,
excavailonsand..landscaping. In all cases, work shall be commenced \v.ithin tweLve (12)
months of the date of such approval, ·or the approval given or deemed given pursuant to
this Article shall be deemed revoked unless the Committee, upon request made prior to
tbeexpiration of said.. l2*month period, extends the time for commencing work by written
notice to the Q\vncr" :which m?-ybe Wit.h1l.y!dl).rcl)~ll3itiOI1eQ ill theComlrtittee',s
discretion.

(g) Compleiion of Work All construction, rcfmishing, alteration or
excavation of artY Improvements approved under this Section 7.1 shall be ,undertaken and
pursued diligently to completion, hut in any ,event shall be. completed within two years
after the date of approval by the Committee. 'However, the time for completion shall be
extended JOf'MY period such completion is rendered impossible Of would result in great
hardship due to strikes, fires, national emergencies, natural calamities or other similar
supervening forces beyond the control of the OVvllcr or its lessees. Fj;lllure to comply with
this Subsection 7.1(g} shall constitute a breac.h of this Dec.laration and subject the
defaulting party or parties to all enforcemel1~ prQc:et:i1J.res_set. fq-}'tl:t. h.er~.inor ?-flY qthcr
remedies,prov.~d.edby law pr inecquity.

(h) Disclaimer of Liability. 'Neither Declarant, the Commltteenor any
member thereot: nor any agents, officers or employees of Dedarant or of the
Committees, shall be. liable 111 ,any way for any damage, loss or prejudice suffered or
c:laimed by an Owner, Lessee or any other Person who: submits an Appiication; except to
the extent of actual d2.magesarising directly from the bad faith acts or intentional
misconduct thereof. Any person or entity who submits an Application snail forever
defend, indemnify and hold the Declarant, the Committees, the members there.of, ,and the
¢r:n:ployees~ OftIc:yfS ,<li1d agents of each, harmle.'ls from ·a:11 damage, lo~s, or liability
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(including reasonable attorneys' fees) s.uffered' or claimed by any tmrd party on account
of (i) any defects in any plans, drawings, specifications br oilier documentation submitted
in fu'"1y Application1 or revised or approved in accordance with the foregoing provisions,
qr for any structlJ,ral or other defects in any work done,.8ccordingto such plans, drawings,
specifications, or other documentation; (ii) the approval or disapproval of any
Application, whether ot not d~fective; or (iii) the construction or perfonnance of any
work, whether or not pursuant to an approved Application, except to the extent of actual
damages arising directly from the bad faith ,acts or -intentional misconduct of the
Declarant., a Committee or any, mt:!mb¢r thereQi: al1Y agents, .Qfficexs prempJQYe,e:!'i. of
Declarant qf of the Committee.,

(i) No Representations or Warranties, In, no event shall an approval by' a
Committee ofany Application, or any \Vritten or oral statements made by the Board or
~ny officer or empjqyee ()fthcAssociation, Declarant or any employee or Ollicer or agent
of Declarant, or the-Committee or any member, agent or employee thereof, be deemed to
<:;,onstit:ute in any way any representations or warranties of any kind, expres,s ot ,impUed,
v;ith regard to the Application and any plans, drawings, specifications or other
documentation, constituting a partofthc Ap'plication, including without limitation
representations or warranties regarding compliallcewith zoning, subdivision -and land use
laws, or compliance with any other ~ppUt;<l-blr; GQ4~$"rl:::gu:lfJ,tii)Jl,s,apq.J;iWS.,9r witl1 r(.':~a:rd

to [ltne:;;sJu( 4,partkuJa!" pwpose,

(j) Presumption of Compli~mce: Estoooel Certrficate The foregoing
notwithstanding,after the expiration of one (1) year from the Gate the Committee receives
from an Owner either (1) a copy of the certificate of occupancy issued by the applicable
governmental authority for any Improvement, or (ii) after an Improvement has be.en
'cpmpleted by an Owner and saidO'wner ha.<; delivered a valid notice of completion with
respect to such Improvement to the Committee, then said Improvemerttshall, in favor of
purchasers and encumbrances i:o good faith and for value. be deemed to be in compliance
With the provisions of this Article vn unless a notice of non.-,complianceor non
completion with respect. thereto has been executed by Declarant or the Committee and
recordec1 in the office ·of the. Register of Deeds .of Douglas County, Nebraska or unless
legal proceedings shall have' b~n instituted, to cnfQrQ~ ~ornp!j~p~ or cQmpl<;t~o,lJwiJb.
l.'~.spect tQsai,{i IrpPNvemenL

(k) App.roval Cannot be Asslgtled. Anyapprova!s given pursuant to this
Article VII shall be personal to t..l)e Owner submi.tting the Application and cannot be
assigned or, transferred by such Owner without the prior written consent of the Board,
which shall not be unreasonab:ly withheld, Without such consent, any subsequent Owner
of a Unit for which a pr.evious Owner has ,obtained approval of an Application, shall
$ubmit a new Application pursmml to th.is: Section 7,1 for review and approval as th01.lgh
nl? prlQr ap,prov:il$l1Ad bee,n ~~ceive,d ;fwm the,Committee\yith.resp~ct to such Unit.

7.2 Vllriances. TheComl.nittee 'is hereby authorized 'and empowered to grant
'varianc,es for Improvemen.ts or uses within the Condominium prohibited or regulated by this
'Declaration or the. Development Gui~elinesalld further to grant ,reasonab.le requests for re:1ief
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from the provisions of this Declaration, or any portion hereof, in order to overcome practical
difficulties and to prevent urUlci;cssary hardship in the application of the proviJ?ions contained
herein. Notwithstanding the foreg9ing, theCoIDmittccsha11 not grant such ,a variance to· any
Owner,lluless:

(b) the construction of Improvements or the uscs which are caBed for wlder
'1:!:1e request fot the vatianceshllll be consistent in design, character, appearance and
quality of constmction withthe,other Improvements: and._~ses :w:iulin th...::,Condorninh.IfU,'

(c) the variances do not materially injure, in the judgment of the Committe~~

any of the UnIt,s or Common,Elelncnt~ whhin the, Conq.omigil,ltIl, ?-nd -

(d) the construclion of Improvements, and/or the uses called for l.U1der the
.request for variance are otherwise 'subject to and conform with aU applicable laws,
ordinances, rules and regulations, including, but 110t limited to, zoning regulations ,of MY
gQvernmelJ,ts,lrig{':!1pr orpqlitjcal (:lltity h'Jying)u~i?~icti()Il ov~r the CoOndominium.

No variance granted pUIsuant to the authority granted herein shaH constitute a waiver of any
provision of this Declaration as applied tOll:ny other Person or portion of the P-roperty, and the
grant of a variance shall not obligate th.e Committee togmnt other variances. In addition to the
variance powers provided herein~ the Committee shall be em.powered to issue from time, to time
reasonable interpretations of tb,e intent of the provisio~lS of this Declaration or the ,GuideJines,
which interpretations shall nolconstituic variances from the provisions of this DecJaratioit, but
shall ,be desif,1fied lq .fllrt-her Ole imph"ml3l1tation of thiS- D.eclaration,in'a manner consistent. with
its provisions.

7.3 Maintenance During ConstruCtion, All construction activities of any kind on any
portion of the Prope,rty shall be governed by the provisions ofthis Subsection and cOlTesponding
provisions in the Development Guidelines and the Plans. AU construction activities shall be
carried ()::ut in an orderly and timely manner and all partially completed Improvements shall be
kept in ·an orderly condition during construction, If the provisions hereof conflict with the
provisions 'Qf the Devc!opment Guiqelines with respect to construction activities, the more
restrictive, provision shall control. Any repairs Or replacements to- the Common El.ements,
includ.ing any Limited Cornman Elements, necessitated bya Unit ,Owner's construction shall ,be
perfQ.I:ll1c.d oY@CQAtx<1(;tqrapprqve4byt1le, respeC,tiye Comm.ittee h~vinK aLtth(}ri~y ~pel'C:of.

ARTICLE VIII
RESTRICTIONS

8,1 Permitted Uses ~ UniL". Other thao the Special Declarant Rights carried on by the
Declarant or his assigns, agents or successors, during the Period of Declarant Control, the Units
shall be restricted to single family residential use and may not he used for any other -purpose,
Nothing in this Section 8.1 is intended to prohibit an 0-wncr from keeping his personal business
{W p,rQfe,::;:3.~\J:Il,al recon,l.s, ,praCCOl.ll1ts. therein/ 'or handling his personal business cans or
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ccmespondence therefrom.

8.2 Prohibited Uses - All Units. Common Elements and Limited Common Elements.
In addit.ion to aU restrictions now ,existing against said Propeily and all.Iruprovcments now or
hereafter constructed thereon, the use, occupancy and operation a'fthe Units, Common Element:)
and incLudiT1;£; Limited.ComrnonElemcl1ts.1s hereby exp~essry fe.stric,ted ,as follows:

(a) Animals. 'No animals, livestock, or poultry of any kind shall be raised,
bred, or kept 'on tmy lot except that dogs, cats, or other hou.~hold pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purposes. Bach
living unit shall be pennitted to have no more than two (2) pets, such as one dog and one
cat~ two cats, or two dogs, provided, however, that no Pit Bull Terriers or Rottweilers
shall be ailowed in any case. No oue pet shall be allowed which weighs, inore than forty
five (45) pounds, and nn combination of pets shall be allowed in any Unit which total
more than thirty-five (45) pounds. In the 'ovent that any amendmenLs arc made to lWs
Declaration which further restrict the keeping of pets, aU pets that had existed at the time
of such amendment shall be "grandfatheredu.andshaU he allowed to remain in the Living
Unit, provided, however, that noreplaccmcm pets acquired after the date of the
·amcndment would he allowed if they violate any such amendnlent. All pets must be kept
ona leash and each Owner shan be responsible for cleaning up any waste Or mess made
'by the pet. Any d~age done by pets induding dragging chains, digging, scratching or
chewing~ shalJ. be the -responsibility of the owner of such pet, including, but not limited
to, any damage done to landscaping. The Association shall have the Tight to require
removal of pets. in the indivig,ual cases where such pets arc or become legal nuisances Md
:unreasonably disturb the quiet enjoyment of the Properties by the Owners. The
Associ.atiop may levy a $25,00 perjp~hiellt'PllWg~·f9rany ,pet Wil,st¥ tWlt is:Qpt c:le.ooeq
uphy the owner of such pet.

(b) Use of Property. Except for the right of ingress and cgress~ the Owners of
Units are hereby prohibited and restricted from using any property outside of their
respective, Units, except as may be allowed by the Association's Board of Dire<:tors or as
expressly provided herein, It is expressly acknowledged and agreed by all partll,';s
concemed that this paragraph is for the mutual. benefit of all Owne{s within th~

C()11q(JUlin,iwnJ\~ghlle@~Iisnect;s~ary fa,nhe prou;:ctiol1ofthe,Qwners.

(c) Antennas, No television antenna or radio receiver, satellite dish; or other
simiJ.ardevice shall be attached to or installed on any portion of th,e Property, unless
contained entirely within the interior of 'U Unit, or on the roof of the Unit; provided,
however, any such installation on the roof of the Unit shall be approved in writing by the
Board and performed by the Association's contractor at the Unit Owner's expense. In the
event that any installation under this section, shall require a roof penetratio.n, such roof
penetration shall be perfonned by a roofmg contractor approved by the Board. No radio
or television sigu<:lts, nor any other form of electromagnetic radiation shall be pennitted to
originate tr01nany UnIt which may unreasonahly interfere with the reception of
television 0T radio signals 'Within the Condominium Project; provided, however, that
Dec1a.r<,mt (iIl4 the Association slmll not be prohibited from installing equipment
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necessary for the operation ofauy inaster antenna, security, caple tel~yi~ion,l mobile
radio, or 9ther similaz: ~ystelns \fithin th~,Condominium.Project.

(d) Vehicles, Etc. No vehicles shall be :parked on the Common Elements,
.other than ,in authorized Parking Spaces, and no, vehicle repairs, other than emergency
r,epairs or repairs of aminimal nat:ure 'needed ,to be perfonned to move a vehicle otf the
Property, sh~l be ,allowed on the Property. No vehicles shall be parked or stored on
blocks or other such devices 'on the Common Elements Or auy other portion of the
Condominium Project. No vehicles shall be parked so 'as to obstruct the tire, lanes or
roadways as may exist 'l,vithin the Condominium, 'The Association is expressly
-authorized to tow away, at ,an offending Owner's expense. any vehicle which is. in
violation of this Section, or which. is placed on the Condominium Property in violation {If
'the rules and regulations governing parking as may be ,adopted by the Board of'Directors.
No boats, boat trailers, campers, canoes, recreational vehicles, vehicles used primarily for
recreational purposes, vehicles primarily used for commercial purposes, or vehicles with
commercial. writings on their exterior shall he stored, anowe~ to remain, or 'parked on any
pOltion of the Condominium, except in an area, if any, designated by the Board of
pirectors or except a<> otherwise permitted by the Association's Board of Directors or
Declarant. The Board shall have the right to desigl\p.t,e ~a,r¢a_s within. tAc COJ;1d()miniWII
Proje<:tJQt th~ p.aJ:\cil1g pf:motorcydesand ,bicycles.

(e) ,~. Except a.« placed.of erected:by Declarant or his assigns, agents or
successors, n.o signs, billhoards or objects shall be erected, placed, or permitted to remain
on the Property, nor shall such Property be used in any way Of for any purpose which
may endanger theheahh or unreasonably disturb the Owner. of any Unit-No Unit Owner
shaH displ,aya '(fO,f tent'" pr';fqt s~l;e" sign without thcexpn::ss. writt\.';I} {.;on$en,t ofth9
Boan!.

(f) 'Mis<;.ellaneous Prohibited IJses. No Unit~h<;tIJ be occupieq, operated, or
tr@iJ;ltainedil) an unsanitary orhazardQllS Gondi.tioll.

8,3 Security and Frozen Pipes. Should a Unit become vacant, the 'Owner is
responsible for securing t}te Unit while it is unoccupied, including engaging all locks, providing
security lighting, and heating the interior ,sufticient to keep pipe:s froni freezing. Insurance
claims or eosts ,incurred by the Association or the Board for frozen pipe damage in unheated Unit
way be offset by a special assessment levi.t;:d agallts.ttheUuH in an ;;WlQ~n~ eqt:ra1, to theda,nil,lgt;:
:claim.

8A Unsight.lv Appearances, No offensIve or un~i~htly appearance shall be
maintained or allowed to exist em those portions of any Unit visible from the exterior of the
C-O-ndominirull or Common Areas i.e, halls, etc. All equipment, garbage cans, and storage areas
shan be 'kept in a manner so as to conceal them from view of neighboring Units ,and streets,
unless ofherwiseaut1lOrized by the Association's Board of Directors; provided, however, exterior
personal patio fumishings~ such as chairs, grills and swings, located within a Unit's balcony,
patio, porch, terrace, or deck shall be permissible, SUbject to the rules and regulations of the
Associadon. Provided tllt'ther.however,tlv,l,t l1.othing shall be permitted ,which in the opinion of
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the Association's Board (if Directors jeopardizes the structural integrity of any deck Of other part
oftheCquQ9wini1,1U1. Q! whic-q pre$~I1,ts"d$k pf4q.rpage,t(j (l,dja,cent,prop¢r!Y $lI?Jl. bepemliMccl.

'8.5 Acts Affecting Insurance, An Owner shall nQt permit or suffer anything to be
done or kept in his or her Unit which win increase the ntteof insurance ac.quired by ths:
Associatipll orwhich wi!Jotherwise obstruyt or :interfere,with the xlght.$. of other OwnerS:.

8.6 Trash Containers and Collection. No garbage or trash shall be placed or kept on
the Condominium except in covered cofitainers of a type, size and style which are approved by
the Association. The Association shall have the right to subscribe to, a trash: service for the use
and benefit of the Association and all Owners; and to adopt and promulgate rules and regulations
regarding garbage, trash, trash containers and. collection. The Association shall have the right to
require all Owners to, place trash and ,garbage .in containers lOGated in areas designated by the
Association. No incinerators shall be kept or maintained in allY Unit All rubbish. trash, and
garbage shall be regularly removed from the Property and shall nol be allowed to accumulate
thereon, 'If trashdumpstets are used to fadlitatetrash, rilbbish and garbagercin.9:VilJ" ,~U ,Such
trash1 mbbish and garbage, shaJl he,placedthere,inJor removal. from:, thePro.pert,y,

:s. 7 Machinery and Equipment. No machinery ·01' equipment of any kind shall be
placed, operated or maintained upon the Condominimn except such machinery or equipment a:s
'is usual and customary in connection with the Declarant's sales, marketing, maintenance or
construction of the lmprovemc,its which ate within the permitted uses of such -Property, and any
'use except that which Declarant or the Association may require ,Of pennit for the operation and
maintenanceafthe C:omn1o,nElem~nts. and l}pits,

3,8 Leasing of Units. A Unit OVifner may iease his. or her l)njtau9!orgapge (Qi,\t,l1ot
h~$$ than his orl1.t:::r~nHre Unit) fr9m time to time provided that:

Ca)
months;

Co)

The initial terms Qfauy lease shaH be, fOf ,(j, period ,afnot lessthau.six (~)

NQ ljp'it Play be ICf,lse:d o,rs\.lbJ.e~e4 \Viihou,t a written lease or sublease;

(c) A fully executed copy of such lease or sublease shaH be fumishedto the
Board .for approval not less than thirty (3,Q) i-i1;ys ,prioJ ,t9 Jh~, 9<J.t¥th~ l~sseeor subl~,S,:;e.e

()pt~ns P9SSe$si.on. oJ the 1juit;

(d) The rights of any .lessee of a Unit shall be subject ,to, and each such lessee
shall be bound by, the covenants, conditions and resJriction set forth in the Declaration,
Bylaws and Rulesaud Regulations, and a default thereunder shall constitute ,a default
'Under the lease crsublcase; prQvided, however, that the foregoing shall not impose any
direct liability on any 1esseeor 'sublessee of a Uuit to pay any Common E~pc:nsCSbt

speci,al l,lS$CSSnWnts on b~h<llf ort~e QWIl,erof.tb~tUnit.

Notwithstanding the foregoing, the provision.'> of Section 8.8 shall not apply to a holder of a
Eli.giblc lv!ortg<1.ge who is in possession of a Unit fQUowing :a default in such· mortgage, a
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foreclosure proceeding or any deed.Qt other fU'rmlgenl~nt in He-u QfforeGlpslJ.rc,

K9 Lawful Use, No improper or unlawful use shall be permitted on .any part of the
Condominium. All valid laws, zoning ordinances, and regulations of all govemment bodies
h?-vingjurisdiction over the,Condominiwll shall be observed. Any violation of such laws, zoning
0rdinances. or rCg\\la,tioIls shall he, a viQl3,tiQt1 9f.\his :O~cJa;ra:ti9P-.

8.10 Nuisa'nces and OffensIve Activity. No Owner, lessee, occupant. or other Person
shaH create a nuisance within the Condominium Regime, 'or use any portion of the Condominium
Regime for any activity· or purpose which is -considered by the Board, its sole and absolute
'discretion, to beoQjectionable d\le to sound, odor j visual effect or physical impact and. which in
the opinion of the Board will disturb or tend to disturb other Owners or lessees in ·the
Condominium, or which is deem13d by the Board to constitute a nuisance. Included a1Ut'mg the
'l,.l,ses or activities prohibited because of thcirdetrimental effect upon the general appearance,
eJU.oymentand.use of the C~md9U1inium,,~re, withm.1J limitation~ tb-~ fQU9Vo'in,g:

(a) Anypublic,orprivawnuisancc.

(b) Any vibration, noise, sound or disturbance that is objeptjQnabl~4'Ue to
intel1UIttenc;e, 1:>GatIJr.~quency,sh1:i:lln~s;;,JQu.dn~s~.Qrpl).I$3.ting effect.

(c) Any lighting which is flashing or intemlittent oris not focused downward
Qr away from any Unit within the "Condomil1il.J..l-n,.tml"si5 .Qtlwryvise :~PPl.'Oyed by thy
Ilo.otd.

(d) :Any air pollution, induding, without limitation ~my dust, dirt. rnold~

microhials or other envirornnentall?ollutants in ~xc:qss,iyc.qll.~~1tie~.

(l,::) Any emission of~xcessivG,offeIlSiY~,l,ornQ¥io'US PQpJ:S·_

No nuisance &hall be permitt~d to exist or operate upon the Condominium and no activity shall
pe conducted upon theCondominiwn which ·is -offensive or detrimental to My p0l1ion of the
Condomiri.iwll or: any Owner or Occupants of the Condominium. No exterior speakers, horns,
whistles, bel1soTother sound devices ;except securi.tyor other emergency devices used
exclusively for security 'Of :ecme.rge:l1cy pumO$e~ ;$haJJ ,be located~ us_cd or placed -on or in ,the.
C{)ndominiuU\,Project. '

8.11 Enforcement. This Declaration, including all restrictions set forth herein l and· the
,rules and regulations may be 'ynforced by injunctive relief, specific perfonl1ance or the
imposition of reasonable monetary fines as provided in the Act and suspension ofuse and voting
privileges. These powers, however, shall not be construed as limiting any ,other legal means of
enfQrcing the Use restrictions or rules and regulations of thc' Association. ,Any fines so imposed
-shall be considered ,an assessment aga,inst the Unit arid may be conected in, the manner provided
for collection of ,other -assessments. In addition tollie foregoing, if any Person shall fail to
maintain, its UJlit in a,reasonably safe and sanitary conditio_TI, the -Association may~at the Board's
option, and after ten (10) days written notice to the Ul1itOwner,perfoiJ:na.r.t:y.clean~u-p,repair
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and/or replacement to cure any such condition, and all cost and expenses reasonably incurred by
the Association, plus interest thereoh at the rate of sixteen (16%) per annum, shall be reimbursed
to the Association by such Unit: OVvllcr within thirty (30) days after work has been completed.
The Association may levy a special assGssment~:sains.J \jny such -Uni~1 whi.chmay be, enforced in
accordance with Sc:ction1 O~9, b{;lpw;

ARTICLE IX
MAINTENANCE

9.1 Maintenance ofCondol1linium Units and Limited Common ,Elements.

(a) By the Owner. Except <IS provided in sl,lbsectiop(b) of this Section.. each
Owner shall have the obligation to maintain, keep ,attractive, keep in good repair, and
repJacy {sllbject t()applicable Md available insunmce proceeds) all portions of the Vuit
and. any Limited Common Elementsexclusivcly allocated to such Unit Any
maintenancA;;:, repair, replacement or upkeep required to be performed, by an Owner
hereunder shall be in confommnce with the architectural ,standards as set forth by the
B.oa{d. In explanation of the foregoing and not to be construed as a, limitation, each
Owner shall maintain, repair, ,and keep in good condition (subject to the Association's
obli~atiQns,hereinafterse,t Jorth),hi$ or ,h~r ,{JOlt

(b) Bv the Associatioll. The Association shall maintain, keep in good repair
and upkeep, and replace (subject to available insurance proceeds), as a Common Expense
as.sessed in accordance, with this Dedaration, all of the Condorniniump:J:operty lJ,Qt

required to be maintained and kept in good order by a Unit o.wnerand as otherwb-e set
forth in this S.ection. The Association shall, by way of eX'planation, and not limitation, be
responsible to maintain, keep attractive, keep in good-repair a.nd replace all of the
Common Elements. The Association shall, also, be respo1L<;:ible for the repair, upkeep
UIld maintenance of all fOOf.<; and foundations in respect to Improvements containing the
Units Of otherwise, and shall further be responsible fot the rnaintenance, repair and
replacement of any deck, patio., or stLlop -attached to any Unit In the ·event the need for
maintenance, repair or replacement which is the responsibility of tile As-sodation
hereunder is caused through the willful or negligent \lct of an Owner. his or her famiIy~

guests, lessees, or inVitees, then, the Association shall give the Owner written notice of
the repair, replacement Qr maintenance work nee4ed and an estimated eos~ to accomplish
such repair, replacement or maintenance work. The Owner shall have fifteen (.15) days
within which to pay the Association such estimated costs, and in thq c;vent of a failure to
pay, such costs shall be added to and become a part of the assessment to which such
Owner is subject arid shall becQrne aJien against the Unit. Despite any provision herein
contained to the contrary) the, Association shall not be tiableJor injury or damage .roallY
Person or property; (i) caused by the elements or by any Unit Owner or by any other
Person; (Ii) resulting from any rain, water, snow or icc which may leak or -flow from any
})ottion of the Common Elements~ OT, (iii} caused by the- leaking, failure or disrepair of
;l.ny pipe, plumbing, drain, conduit, appliance, equipment or utility lines or faCilities, the
responsibility for the maintenance of which belongS: to the Association. In addition, the
:A.Ss(.H.:iation shall bere!>PQns:ibIe for fue; Q1;;l.intenallce ,bE sewer lines within the Units as
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:extended frornJ;:3ch Unit to, the .main sewerUn~\ CQ.!Ulc.Qting to the Condominium
Property.

(c) Failure to Maintain, If the Board of Dircctors of the Association
-determines that any Owner has failed or refused to discharge his or her obligations w-ith
:regard to the maintenance, repair, upk".ep or replacement of any items for which he,Df she
[s responsible hereunder,including, but not limited to, a failure to maintain, repair or
replace a condition ..vhieh may increase the possibility of fife-or other loss or ,damage to
~he Condominium, then the Association (except no notice 'shaJl be required in an
emergency situation in which case the Association may proceedimrnediately) shall
litovide the Unit Owne-r with written notice spcc,ifying the nature of nle maintenance,
repair or replacement and the estirllatedcosts thereof \vithreasonabJe particularity. The
Owner shall have fifteen (15) calendar days to complete any such repairs, maintenance or
re,placements; provided, however, the Unit O\\'ner shall have more than fifteen (15) days
if such, perfonnance cannot reasonably be tompleted within fifteen (15) days and the Unit
O\\'Iler is diligently pursuing the completion. In the event the Owner fails, neglects or
refuses to repair, maintainor replace any such items within fifteen (15) days after the
receipt of fie notice, then the Associutibn., through its Board, shall have the right to cause
the repairs, maintenance or replacements to be made, and the Unit O\VllCr shall, within
thirty (30) days after the completion of such work, reimburse the Association, In the
event any such repair or replacements are:, to the Common Elements the, Association shall
qompJcte alls'Uch work, and the U~llt OWJ1Cr responsible for such rcpair$, maintenance or
replacements shall have thirty (3D) days after demand. is made to reimburse the
Association. Any costs incurred by the Association under this Section shaB he special
assessments and shall be added to and becomes part of the ,assessment to which ,such
Qwueris.~l1bjel';t.®dsh~Jlpe¢()m~'1l1i~n <lg~instthe Urtit,

ARTICLE X
ASSOCIATION AND BYLAWS, ASSESSMENTS

10,1 General Infonnatiou, The Association will administer the Condominimn pursuant
to the terms and conditions set forth :in this Declaration and the Byla"l,l,.'S. The fiscal year of the
Association shall be the calendar year. The Office of the Association shaH be located at such
lj)cation as the Board of Directors or the Managing Agent 'Shall designate from time to time. The
Association sh~l.i be required at all times to employ a Mnnnging Agent. All Unit Owners, by
vil1ue of their ownership of a Unit in the Cond.ominium, are automatically mandatory Members
of the Association 2md shall be entitled, to vote Dn all matters upon which Members of the
Association are entitled to vote, pursuant to this Declaration and in accordance with the Bylaw~.

The foregoing is not intended to include persons or cntities who hold :an interest merely at)
security for the perfonnance of an obligation. Subject to the provisions of the Condominium
Documents, the Owner or Owners of each Unit sh+tll be entitled to,one (1) vote for such Unit in
which the interest required for membership is ,held, Each Unit is allocated a vote equal in. weight
.to each other Unit. Provided however, if a Unit Owner shall have, in the sale opinion of the
Board, an unresolved financial delinquency with respect to the Associatiol1. such Owner's vote
',shill! ,:not heeJigi'bleandspJ:Ulp,ot becptitleQ to be castor cOllTItcd.
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] 02 Meetin@.1illd Voting. Annual and Special Meetings of the Association" including
all nolj(;e and, quqnu:l.1 reRuiren~eIlts aIld voting of ih.ememb~rship,,shall be .set .forth 1n the
Bylaws.

10.3 Directors. During the 'Period of Declarant Control, the business of the
Association shall be manag~ by a Board of Directors comprised of at least three (3) Directbrs
who shall be appointed by the Declarant and shall serve without compensation. During the
Period of Declarant Control, during which time fewer than seventy-five percent (75%) of Units,
have been conveyed, the Declarant shan have the power to appoint all Directors and -Officers of
the Association. 'l11e qualification" election, term, temovai, resignation and, repIacernent of each
Board memoer shaH be determined in acc.ordance \vith the Bylaws. The Declarant may
voluntarily surrender the rig.ht to appoint and r~move officers and members of the Board before
termination of the foregoing. In that event, the Declarant may require, during the Period of
Dedatam Control, that the actions of the Association or Board of DireclOrs, as might be
described in a recorded instrument executed by Declarant, be approved by the Declarant befOIe
they bccomeeffective, At end of the Period of Declarant Control, the membership ofihe Board
shall always be. comprL<;ed of five (5) Perso.ns. Nothing in this section 103 or elsewhere, in the
Cownants is intended to di~courage the solicitation of OWller input .to, me Dt;o"clarant ,and. the
Bpard of Directors .d).lIing the Peri.cd,ofneclarantConuQL

'10.4 Directorls Meetings. Reg1Jlar'and Special Meetings of the Board of Directors,
including thg J1Qtkcand :qUQIllmrcqu,ircm.¢nts, ,a;J~<i votioz Qf th~,BqmPl shilll he$et fo:rti:l in the
11yJaws,.

10.5 Powers and Duties of the Board of Directors. AU of the powers and duties of the
Association existing under the Act, the Declaration and the Bylaw5,shaH be exercised by the
:Board ofDirectors., its duly appointed agents; contractors or employees, subject only to approval
by the Unit Owners where specifically required. ,Compensation of employees of the Association
shall be fixed by the" Directors. A Director, may be an l;:mployee of the Assodation and a
contract for m,8:11!,:geme!lt'of 'the GondQmil1iuJDmay be :enteredi.nto with. ,a Dire,etor or :the
Declarant

10.6 Officers. Tlle executive officers of the AssoGiation shall con~ist of a President,
who m~t illso be (1, Direclor,a Vi.ce-President:. Tl"easurer, 'and Secretary, The Bylaws shaH
provide for: (i) the election of officers; (ii) the l'Csignatkm; (iil) rem~rv{l.l; (iv) V'lY@9Y.;a.Q(1(v)
powcrs,dutie~ a{1d responsibilities ,oftheofticers,oftJIe,Association.

W.7 Assessments.

(a) AU Owners shall be obligated to pay the estimated assessments imp9scd
by the Board of Di(cctors of the' Association to meet the Common Expenses. The
COIDmonExpenses of the Association shall beassesse-d among 'all of the Condominium
Unit Owners in accordance with the Owner's share in the Common Elements or Limited
Common Elements as set forth in Artk.Je m of this Declaration. Assessments for the
estimated Common Expenses: Of the Association shull be,due in advance of the first day
-of~ach calendar month or less freql,lc.ntly as may be det\;lrmined by the Board of
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Directors.

(b) Each Unit Owner's obligation of payment of asse$s:rn~[l.t$ $hrili beg'in. OIl
th~ (1<lY »,hi~~ tit!~ t() !l:1.C I,Jnit j$ T,r4Il$ti::rl'ecl to ,stIch UnitOwn~r;

(c) In the 'event the Qwnership of a CondominitUh Unit, title to which is
derived ftoffj Declarant, COln.'Jlences on a day other than the first day ofllie ,assessment
period~ theassessment.(orlhatyeriod shallbe.,prorated.

(d) Assessments shall be based upon the cash requirements deemed to be such
aggregate sum as the Board of Directors of the Association shall from time to time
detennine and is to be paid by all of the Condominium Unit Owners to provide for· the
payment of all estirnatedexpenses growing out of or connected with the maintenance,
repair, operation, additions, alterations and improvcmenl'lofand to the Common
Elemenlsand ,those Limited Common Elerncnts which are the responsibility of the
,Association, -and the Property and Improvements owned thereby~ which sum may include,
but shall not be limited to: man,ageinent fees, expenses and liabilities incurred by. the
Managing Agent, taxes and special tax assessments (wlless and until separately ass.essed),
snow rcmoYaJ~ road and sidewalk repair, premiums for insurance, landscaping IDld care
of grounds, repair, maintenance and replacement of decks, patios and stoops~ common
lighting, repairs and renovation, trash and garbage collections, wages, comm~m water and
seWer charges, legal alldaccounting fees., management tees, expenses and liabilities
iuc:.urred by the Managing Agent, if any, on behalf of the Unit O"Yilers under or hy reason
.of the Declaration or the Bylaws ,of the Association for the creation of a reasonable
contingency, reserve~ working capital and sinking funds as well as other, costs a11d
expenses relating to. the Common E1enWms orLimitedC.ommonElc-ments which"are,the
rcsponsihilityof the AssocjatiQn,

(e) Pursuant to the provisions of the Declaration-and the BY!<1ws, tlleBoard of
Directors may levy assessments for 1he purpose of creating a reserve fund to defray.tIle
cOSt of re-pairor J~G{lnstru.ctio.fl{)rthl) JmprQYc:rnel1ts i l1 ,the evt::nt ofth~irdamage.

(f) The Association by its Board of Directors may levy a -special assessment
:ttgainst any individual Unit or any Unit Owner for the reasonable expense incurred in the
reconstniction orrepait to the CommoQ Elemcnts~ Limited Common Elements or the
individual Unit for damage or destruction caused by the misconduct" negligence or
infrJ.ction of the publi*he:cl nl'~s~dregul.atic)Q.s of the Association by the Unit.Q\vner Qr
his guests" invitees,

(g) The omission or failure to fix the assessment Of deliver or mail a statement
tor any period of time shall not be, deemed a waiver, modification Qr :r:eleqse .of the:
O':oVl1er's obHgation to pay the same.

(h) The Board shaH, pursuant to Section 76~844(c) of the Act, have the power
and authority to assess any Common Expenses benefiting fewer than allot' 1he Units
exclusively against the Units, benefited tllereby as ,~onternplat.edi.n the 1\91.
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(i) The AssoQiation ,shall hZt,Ye,aIJof ,the. powers of the Assodation
enumerated in the Act.

0) Within thirty (30) days after adoption of ally proposed budget for the
Condominium, the Board of Directors shall provide a summary of the budget to all the
'Unit O\Vners, and shaH sfift a date for a meeting of the Unit Owners to -consider
::ratification of the budget, which date shall not be less than fourteen (14) no more than
,thirty (30) days after mailing of the summary. Unless at that meeting a majority of all the
Unit Owners, reject the budget, the budget is ratified, whether or not a quorum is present.
In the event tIte proposed budget is rejected. the- periodic budget lastratifled by the Unir
O\\ners ,Shall be cO,ntinued. until such time.W:' the Unit Owners ratify a,subsequent budget
prop.osed by tile Board ofDirectors.

10.8 Owner's Personal Obligation for Payment of Expenses: The amount of the
Common Expenses assessed by the Association against each Condominium Unit shall be the
personal and individual debt of the OViller thereof. No Owner may exempt themselves from
liability for this contribution towards the Common Expenses by waiver of the use or enjoyment
of any of the 'Common Elements, the real property and Improvements owne,d by the Associ.ation
or by abandonnlent of their Unit. The Board of Directors shall have the re.sponsibility to take
'prompt action to collect any unpaid assessments which remain unpaid for more than len (10)
days from the date for payment ·thereof. The failure to make payment of any assessments or
installment thereof related to any Uuit before the tenth (lOth) day 'after the, due date shall
:c,mlstitute a default and such Unit Owner shalk (a) pay<.l- hite charge, of five (5%) percent on the
outstanding balance; and (b) all amounts that are delinquent shall bear interest from the due, date
at a rate equal to sixteen (16%) percent per annum or the maximum interest rate allowed by lawl

whichever is less, and all costs and ,expenses incurred by the Board or its authbrized
representative in me collection of the amounts, incll,lding reasonable atto.rneys' fees and costs,
shall be Pilrt of the assessment past due and the full assessment sh.all be a lien against such Unit.
'Suit to recover 11 money judgment for unpaid Common Expenses shall be mainwimwlG wi.tb()tl-~

foreclosing, the Hen nor shall such suit pe, CQI1&tru~q. tOQe ;l wllive~ of ~he, li¢n.

10,,9. Association Lien for Non-Payment of Common Expenses.

(a.) All sums assessed by the Association but unpaid for the share of Common
Expenseschargeabl~ to any Condominium Unit shall constitute a lien on such Unit
superior to all other liens and encumbrances,. except lQr (i) taxes and special assessment
HenS' of the Condominium Unit in favor of any assessing entity, and (ii) all sums unpaid
'au an Eligible Mortgage oJ -rccorq., including all unpaid obligatory sums as may be
provided by such encumbrances. To evidence such hen, the Board of Directors ,shall
prepare a written no-ticeof lien assessment setting forth the amount of such unpaid
indebtedness, the amount of the accrued interest and late charges tbereon, the name of1he
Owner of the. C.ondomini.um Unit and a descrlption of ·the Condominium Unit. Such
notice of lien shall be signed by one of the members of the Association's Board of
Directors or by one ,of the officers of the Association on behalf of the Association and
shan be reconle.:i itl the Office' of the Register of Deeds of Douglas County, Nebraska.
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Such lien shall attac.h and be effective'from the due date of the assessment until allslJ.ITl,s.
wHh .!n1,erestam:l ot~e~Chargestherenn, shall ,haveheen,fully paid,

(b) Such lien may be enforced by the foreclosure of the defaulting Owne·r's
Condominium Unit by the Association in the manner of a deedbf tnlst or mortgage on
,real property upon the recording of a notice of clailll there'of. In any such proceedings,
the Owner shall be required to pay the cos-ts~ expenses and attorney's fees incurred for
filing the lien, and in the event of fore.closure. all 'aqditiona.I costs, all expenses and
-reasbnable attornefs fees incurred. The Owner of the Condominium Unit being
foreclosed shall be required to pay the Association the monthly assessment for the
Condominium Unit d.uring the period of toredosure, and the Association shall be entitled
'to a receiver during foreclosure. 'The Association shall ,have the power to bid on the
Condominium Unit at foreclosure or oth\:r legal sale and to acquire and hold, lefl~e,

'ffiol1gage, V<!lC the votes appurtena,pt 1(.), coilv,ey and otherwise deal with the same.

(c) Any Qualified Lender holding a lien on a Condominium Unit may pay,
but. shall not he required to pay, any unpaid Conunon Expenses payable with respect to
such Unit, and upon such payment. such Qualified Lender shall have a lien 011,sueh Unit
for the a1110unt paid, of the same,rank as the lien of its mortgage or encumbrance without
the necessity of having to record a notice of daim of such lien. The Association shall
report to the Qualified Lender ofa Condominium Unit any assessments remaining unpaid
for longer than sixty (6'0) days after the same, arc due; provided, however, that 2. QuaHfied
Lender shall have ,fimushedto the .AssQ,c!atioo,I1Qtice, 'Qfits, el\currib,~~e,

(d) The recorded Hen may berdeascd by a Release of Uen signed by aueof
the members of the Association's Board of Directors or by one of the officers uf the
Association on be.half of the Associationancl. reGorde{J. in, the, om,ce Qf th~ Regi-litl::rof
P~ed', ofJ)pug~as,C:ouIlty,Nebra$ka.

(e) Notwithstanding any of the foregoing provisions, any Quali:fi.ed Lender
who obtains title to Condominium Vnit pursuant to- the remedies set forth in its mortgage
or deed of trust shaH take title to the Unit free and clear of all Common Expense
assessments levied thereon prior to such 4:an"fer .qf title Jiud free and c1ear:ofall .liens.
created as aresul~ of suchassessme:nts,

10.1.0 Ascertainment of Unpaid Common Expenses,

(a) The Unit Owners and their mortgagees, prospective mortgagees or
prospective grantees, upon ten (10) days written notice to the Board of Directors and
:upon payment of a reasonable fee, shall be furnished a statement of their account. 'rhe
'sta:t¢ment of account shall include the amount of any unpaid Common Expenses, the
am,Qunt of the ,current assessments, the dates that aSsessments are due, the amount for any
advanced payments made,. prepaid items such as insurance policy premiums and reserves
therefor and anydeficiencies in reserve accounts sl,lch statement shall be con91usiveupon
the Association in favor of ail persons who. rely therein in good faith. Unless such
',request ,shall. be complied vvith within twenty (20) days after fec.eipt of such written
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request, -all unpaid Common Expenses which become due prior to the date of such
request will ,PG ',~1JPot:d~;pate to j,hl; ,rjghts, of _the qUEiJifi,ed Lender r~que$tiD,~ ,such
'statement.

(b) The provisions set forth ill this Section shall not apply to the initial sales
and conveyances, of the Condominium Units made by Declarant, and such sales shall be
free from all unpaid Common Expenses to date OfC:'QIWCyapce !1J,l-l.9,e-or. to a dFltea;;;
agreed UPQU by De~}~ant ~4 DRcl~g11nr s ,graI1tec,

LO.llpriorities of Association and Recreational and Maintenance Association Lien for
Common EXD(:',nses. The Owner of a Condominium Unit may create junior deeds of trustor
mortg<.lg-es jtlnior to the lien, dew of trust or other encumbrances of an Eligible Mortgage or
-other liens or encumbrances of theCondominiurn Unit; provided~however, that any such junior
lU0!1gage., deed of trust~ lien or encumbrance will always be 'subordinate to the prior and
paramount lien of the- Association for Common Expenses, and subject to all of the tenns,
'conditions;, covenants, restrictions, uses, lim.itation and obligations under this Declaration and the
13ylaws,and., provided, further, lhat the Iwldet of any such junior encumbrance, shall release its
security interest in any Unit for the purposes of restoring any Improvements upon the
encumbered Condominium Unit and all of the UnitOwner(s) rights, title and interest in and to
the proceeds under all insurance policies upon said premises by the Association. Such release
'sha.ll be furnished forthwith by a junior mortgagee upon written request of the Association, and if
such request is not granted, such.release: ma:y btt exec\J-~d b-r :th~ A$,soci~t.ion~s (l,ttQrne:y-in",fa,~t

for sl,l9h j wllor m()rtg<:lge~.

10.12 Financial Statements. The Board of Directors of the, Association may hire an
nccoun,ting firm to prepare audited financial statements for each fiscal year, or inay prepare or
have prepared unauditedfinallclaf statements. The financial statement for the proceeding fiscal
year shall be available to the holder,insurer, Or guarantor of allY mortgage that is secured by a
lInit in the Condomini.um Project on submission of a written request therefore. The financial
statements mll$t hG" ~Yaj1aple_ within Qn~ Jnm.d:rC':Q, t\-v~nty '(UG) 4~y.$ Qf t,he, ,AS:S:Q~J,a,ti(j~'$ ,fj.$Q;3.J
y~ar end.

ARTlCLEXI
INSURANl;E""Nj) (:OJllI)E1I'!NA:I'ION

1], I Scope of Coverage. Comme.ncing. not later than the date of the first conveyance
'of a Unit to a Purchaser, the Association, sball maintain, to the:c;,x:tentreas.ona,ply ;~Y;:l;i1l1ble, th<e,
foltowin,gi,tl$jl.f@cy,cQv<;:rage:,:,

(a) Propettyinsuranceon the Common Elements. Limited Common Elem.ents
and Units, exclusive of any improvements and bettennents installed in Units by the
Owners thereof, and other than the original improvements and bettelments installed or
constructed within any Unit by the Declarant (which shall be covere4, hy the
Association's insurance), insuring againstaH fisk of direct physical loss conuno-nly
insured against in an amount equal to the maximum insurable replacement value of the
Common Elements, Limited CommOllElt:lhlent~alldUnits

"
~ d,ety:p:):):il1ed by the Board of

2.
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pirectors; provided, however, that the total amount of insurance after application of any
deductiblcs shall not be less than one hundred per.cent (100%) of the current replacement
cost of the insured property, exclusive of land, excavations, foundations and -Other items
llop:l1a11y <:xcJu,de4 frarq fiPNPc:rtypol.icy,

(h) Comprehensive general liability insurance, including medical payments
:insmance, in an amOill1t determined by the Board of Directors, but not less than One
Million Dollars ($1,,000,000.00) per injury or injuries, including death, arising .out. of a
'single occurrence, ,and Fifty Thousand Dollars ($50,000.00) property damage; 'or, ill 1:4e
altcmative,a liability policy affording coverage for bodily injury and property damage
with a combined single limit in an amount not less than On~ Million Fifty Thous&lld
Dollars ($ 1,OSO.OOD,OO}. The policy or policies shall cover the Association,the
Assotiationls Board of Directors and' the officers 'of the Association, committee
members, all a8cntsand employees of the Association and all Owners and other Persons
:entitled to occupy any Unit' or other portion of the CondominiJ.lJ11 Unit tor occurrences
commonly insured against, arising out or in connection with the use, ownership or
maintenance Of the Common Elements, LilnitedComrnon Elements, or other portion of
the CondominiU!1'lwhich the Association has the responsihility to maintain and shall also
include hired automobile and nQn~o\,vned aut9mpbUe coverage 'witb~Qs:t liabUity
endorsements tp P9ver liabilities of the Ovmer.

(c) Fidelity 'bonds shall be obtained by the Managing Agent covering an
employees and agents of the Managing Agent in 811 amount which shall exceed the actual
:fpndsto which. the Managing Agent has accesS or an amoWlt equal to three (3) monlhs of
assessments to all Units, whichever is greater, The Association may obtain 1'i.delity
bonding separate from. that of the Managing Agent· for any oflicers, directors, employees
and agents of tlle Association having access to Association funds. Any fidelity honds
obtain,ed must requite that the Association be notified of anyc1:mcellationin coveragc"uQt
!f,:ssJhanWP: (1Q) days prior to.$l,lqh C8Jlc:~Up.t,i9npeiiJg effective.

Cd) Such other insmance as the AssocialJon shall de~em1ine from time to time
to ,beBppropri~te tnproteqt, ,theAssociatiou Qf the 'owners,

(e) The insurance policies purchased bythc Association, to the, ~x.tent

rel;lsonably avaHabl~1 ~hlll1,cO!lt;;lin,th\t fqUowjng,provisicms:

(i) Each Owner shall be an insured under the policy with respect to
liability arising oUt of his ownership of an undiv,ided in~ere$t in tl1¢ Cq,rmnop
'EJements_ ortheir member~hipjntheAssoc.ia~iQn,

(H) There shaH be no subrogation with respect to the Association, its
agents, serwmts, and employees, or with respect to the Owners and members of
their household. Each party hereby waives, releases and discharges any right of
subrogation against the other for any Joss arising out of damage to or destruction
of all or any portion of the Property or contents thereof when such ·108s is caused
,by any perits included within either party',s insurance provisions.
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(iii) No -act or omission by any Owner, unless acting within the scope
o.f theiraulhority on behalf of the AssocialioQ, shall voiq thc po.licy orb< a
:condition to recovery on the policy,

(iv) The coverage afforded by such policy shaH not be brought into
c0l1tributfon or. proration with any insurance which may be purchaseq Se:par1l;tely
QY Qv.rn,cr;>;.Qr Jl1eir m0i:tgagee:s Or bel1i;;t1c.iariesJJJ14ex 4cc,ds. of trust,

(v) A «severability of interest" endorseinent which shall preclude the
insurer from denying the. claim 91' all Own~l'. Peca~,l$e-().fthe n;~gHgeIl1;<¥:t;; 9f the
Association or,other Owners,

(vi) Statement of the name 'of the insured, as Stone Creek Village
CQndontinium Association, for the use and benefit oJ we indiyiduaI Ovmers
(designated by name ifrequired by the insurer).

(vii) For policies of hazard 'insunmce a standard mortgagee clause
providing that the inSmaJ1Ce carrier shall nO.til'y the Qualified Lender namedin the
policy at least ten (10) days jn advance of the effective date of any reduction ,Of
<:auc.cUatio~), -of the. JXllicy,

It shan be the ,duty of the Board at least fu"1l1tk'lBy to conduct an insurance review to determine if
the policy enforced is adequate to·meet the need of the Association and to satisfy the,requirement
of this Declaration and the Act. Such responsibility may be performed and s4all be deemed
reasonably performed, by the Board's Managing Agent requesting the Assodation'sinsurance
age-nUt) verify that the insurance policies in existence meet the np-eds of the Association asset
forth herein and· satisfies the· requirements of Ibis Declaration and ihe Act. In all events, each
Owner shall have the right to obtain additional coverage for such improvements, or bettennents
or persona! property \-'l:ithin the, Unit as its own expense, Each policy may contain reasonable
deductibles and the ,amount thereof shall be added to the face amOlmtQf t'hl:; P9lide:s in
determining wh~therJhejnslJrance~quaJs~t.leastfu11,repl~c.~mel~.t,cost,

11.2, Certificate of Insurance. An insurer that has issued an insurance policy under this
Article shall issuccertifkat.es or a memorandum of insurance to the Association and, upon
request, tcany Owner, mortgagee or beneficiary under a deed of trust. Any insu:nmce obtained
pursuant to this Article may not be canceled umil thirty (30) days after notice of the proposed
~,anceHation has been mailed to the Association, each Owner and each QU\'lLil1edLepd~rwho ,i$
listed as a,schedlJled holder ofa Eligible Mortgage. in the,jnsuran\,;~policy.

11.3 Payment of Premituns~ Premiums for all insuranc,e obtained by the Asso.ciation
pur,slIant. to thisAJt.iclesh~H be CQwmOJ;j,E)-:pep!ics #H4sh<rJl. be ,paid fox PY tb,c.AsSOl::iaH9n,

1.1A Insurnnce Obtained by Owners. The i,;;,smmc{:':ofip-swanc9 ,policies ·to the

30
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Association pursuant to this Article shall not prevent an Owner from obtaining insurance for
their own. benefit and at "their oVY11cxpense covering their Unit~ persQoal.propeny and,providing
pcrSQI1.alli~bi1it;v~Q:ycrag:e,

] 1.5 Payment ofInsurance Proceeds, Any loss covered by property insurance obtained
by the Association in accordance with this Article shall be .adjusted with the Association and the
'insuranc.e proceeds shall be payable to the Association and not to any mortgagee or- beneficiary
under. a deed of trust. The AssociatiQll is empowered to act ztSattomey~in~fact to conduct :any
negotjation,settlement or pursuit of insurance proceeds on behalf of the Owners. The
Association shall hold any insurance proceeds in trust fOT Owners and lienholders as their
ipterestsmayappear, Subject to the provisions of Section 11.6 and IL7 of this Article, the
proceeds shall ,be disbursed for-the repair or restoration of tIle damage to Common Elements,
Limited Common Elements and. Units. Owners and lienholders shall not be entitled to receive
payment of any portion of the proceeds unless there is a surplus of record after the Common
Elements, Limited Common Elements l'lI1.dVpi1'stIave ,be:en, c9mp,letqiy r~p(J~d _(}[ r(,';stor~d,pr
the Declaration tennirmted.

11.6 Usc ofIl1surance Proceeds. In the case affire or any other casualty, the- insurance
proceeds, if sufficient to reconstruct any Improvements so damaged or destroyed, shall be
<ipplied to such reconstruction. Reconstruction of the Improvements, as used herein, means
restoring the insured Improvements to substantiaUy the same condition in which it existed. prior
to the fire or other disaster, with each Unit ;and the Common ,Elements ,having the same: vertical
and.,horiz,omalbounclarii;s a$ b.~fQre.

11..7 Procedure where Insurance Proceeds are Insufficient, In case of fire or other
casualty, if the insurance proceeds are insufficient to reconstruct the Improvements and. the
Condominium Unit Owners and all other parties in interest do not voluntarily ttl.ake provision for
reconstruction of the Irnprovementswithin 180 days from the date ofdamage or destruction, the
Association,ma)' reco.rd,~n.Qti,cese:ttill~ forth,$;1J,c)1 f?-c~~; and~po-l1_¢e recm:d.ing ofsqC]l,Xlotice:

(a) The Property shall b~ deem,eel to he owned as tenants~-in~common by the
Condominlun~UUlt O\VOf;fS;

(b) The ul1divided interest in the Property owned in common of each
Condominhun Unit O\vnershall be the percentage of ':undivided interest. :previQusly
owned.by-suc,h Unit OW!l.erin,thc Con:unpp J;:Jcm\CJ1~~.

(c) Any liens affecting any of the Condominium Units shall be deemed to be
transferred i.n accordance with the existing priorities to the undivided int.erest,of tbe:
Condominium,UnitOwnexinthe PmpcrtYtlS pr9v.idecll;t~rei~; apd

(d) The Property shall be subject to an ~ction for partition at the suit of any
Cortdominiwn Unit Owner, in which event the net proceeds of such sale, togetl1er witb
the net proceeds of the insurance on the Property, if any, shaH be considered as one fund,
'iimd shall be divided among all the .col1dominium Unit Owrters: ina percentage equal to
the percentage of undivj,ded interest O'WTIC9 by each Unit O:WPcr ill .thePrppcl1;y; l1tlt only
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after first pay'ing out of tbe respective. share of each Condominium Uuit Owners, (to the.
extent sufficient for the purpose) allli~l1$,ppthe:U,ndiyicie.djm~resJ ill thcPr.op,eqy owned
by such, Condominium. UnitOvmer.

11.8 Insurance Deductibles. If maintenance is required as a result of an insured loss,
the ,nmoull! of the deductible shall be considered a maintenanc.c expense to be paid by the Person
or Persons who 'would he responsible. for such repair in the absence of insurance. If 1110 loss
aIfects more than one (I) Unit, or a Unit and Common Elements, thewst of the deductible may
be apportioned eQl1aUy by the B()ardofDire<;~or~ '!mQng the'pp.r1:ie~ $lJffenpg lo,S$ in aGcO£O,'!nGe
with the total cost ofrepair.

11:9 Condemnation. The Association shall represent the Unit Owners in any
c,Qodemnation proceedings or in negotiations, settlements, and agreements with the condemning
authority for acquisition of the Common Elements, or any part thereof, by the condemning
authority. The Association is empowered to act ,asattorney-in~factfor the Owners for such
purposes, ill tlw event of a taking OJ acquisition of a part or aU' of the ,Common Elements, by a
cond.emning authority, tlJC: award or proceeds of a settlement shaH be payable to the Owners
Association to beheld in ,:~nlstJor t.Jllit, Q"'!l~[S;;m9 thellq149r~ofEJ.igi,1J1e l\1o,rJ:gages,a;; tlleir.
intercstmay appear.

11.10 Settlement.as Proceeds. For the purposes of this Article XI, the proceeds of any
insurance settlement shall be deemed as, in~urance. proceeds; The proceeds of any sale of any
part of the Condominium Project 'made under threatofcondeumution :shall h(,~ deemed., ,as
con<iemn<ttion propccds,

ARTlCLEXll
MORTGAGES

12,1 Reauirements.

(a) Any mortgage -or other lien on a Unit and the obligations secured thereby
shall be deemed to provide, generaIly. that the, mortgage or other lien instrtUtient and the
rights and obligations of the parties thereto shall be subject to the terms and conditions of
the Act and this De~iaration and 'shall be, deemed to provide specifically, but Vlithout
llmitation, that the mortgagee or lien holder shall have no right (i) to- participate in the
adjustme.nt of losses with insurers· or in the decision as to whether or not, how to repair or
restore damage to Of destruction of the Property, or (li) to receive or apply the proceeds
of insurance to the reduction of the mongage debt or otherwise, except in,the event and to
the extent either of a. distribution of such proceeds to Unit Owners: pursuant to Section
76-871 of the Act or of illsurance proceeds in excess of the cost of repair or restoration
being received by the Owner of the Unit encumbered by such nlortgage;or (iii) to
acceleratc,.thc mortgage debt or to have any other remedies by ·virtue of waste or alleged
waste or othercon~litions occurring anywhere on the Properly other than within the
affected Unit, and the ohligation secuj'ed shall be pre~payable,without,penalty, upon the
happening of 'any telmination of the Condominium or detehninati9u not to restore 01',

replace the affected Unit. Nothing couUiinedin St.'Ction l2.l(a)herejnabove,or elsewhere
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in thisDectaration shall give a Unit Owner, or any other pmty. priority ovenmy rights of
the mortgagee of a Unit pursuant to its mortgage in case ofa distribution to such Unit
Owner of insurance proceeds or condeml),ati-9I1awp.r;ds fQ.t Ip$~ to ,or ,a taking ,of om; or
more Unjts,.andlorCQmmonEle:ments,

(b) No Untt Owner or purchaser of a Unit shaH deEver any mortgage or other
lien instrument secured by a Unit, or any obliga.tion to be secured thereby, uruess it ,has
first notified the Board ofthc,ruune and.addressoft'hc proposed mortgagee or lien holder,
'the amount of the debt proposed to be So secured, and has submitted to the Board a copy
of the form of the proposed mortgag? and uQte or other jnstr:urn~ntof obligation, When a
mortgage, other than (i) a first mortgage or (ii) a junior mortgage to the Dedarant Dr
Seller of a Unit is delive-rcd to the Board, the Board shall promptly notify the proposed
mortgagee ·whether such mortgage.e has been ,approved by :the. Board as: ;l Qualified
Lepdcr.

12.2 Qualifieg Lenders,

(a) When a mortgage is delivered to a Qualified Lender brother lien holder,
rhe Unit Owner shall simultal1cou.s:ly provide t,::xecuted,or conformed copies to the Board,
Upon receipt ,ofsuch copy ofa mortgage or other lien, the Secretary of the Board may,at
its option, instruct the insurer of the p.roperty to add the name of the Qualified Lender to
the ,mortgagee loss payable proviSion of theha7..ard insurance polJcyc(:iVering the
property and to provide :mch Qualifjcd Lender with a, Certificate of Insuranye sho\Ying
thaUhe.QuaIified Lende,.s""",. has be.en sQ·a.dded.

(i,)) The SecretaryshaU maintain a register -of QuaJifi.edLendet ShO\Vi11g the
names and addresses of the Qualified Lender, the.. amount secured by each Qualjfied
Lel'ld~r, ;;1.mlWhetlwr Sl,lphamoumsG9w,edis: a,fin>~ ..mq.rtg:'l,ge.

12.3 Ri.ghts of Qualified Lenders.

(a) Upon the specific written request of a holder ofan Eligible Mortgage on a
Unit or its servicer to the Board, the mortgagee shall be entitled to receivesoIne or :aU of
the: foH9wing a~desigQaJt::Q. intll:e r?qqes~;

(i) Copies of budgets, notices of asseSSlllcllt, or any other notices or
statements provided under tb-is [)~c:la,r;;}tiol~QY ,the J3Qard t9t1Je: Qv"ncrpf the Unit
covered by the mortgage;

(ii) Any audited or unaudite-d financial statements of the Board which
:m-e prepared for the Board and distributed to the Unit Owners. The holder of any
mortgage, on a Unit shall be;entitled to obtain ,an audited. statement at its own
e;qxmse~ ifQn~ i,$ tlQt9dl~rwi.s~ ?YaiJah1e;

(Hi) Copies of notices of meetings of the Unit Owners and. the rignUo
b~ re.pr~septed.at any such 111eetings by adesignatcd. represen~\it,iye;
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(iv) Notic!::_ of substantial damage to or desrr'uction of any Unit (in
e,X9GSS p1' $l.OOO) orMY ,part.of the:. C:'1~n1op ~:I~rn~l1t5, (ine~ces,SQ:f$lQ.OOO);

(v) Notice, of the cominencement of any conden~JlAtiQno,r emiuGnt
dQmliin_pro~e:edjng.5 with flfspect to any par.t of the ,pwperty~

(vi) Notice of any default of the Owner of tlle Unit which is ,subject to
the mortglige, where sU~h_dcfaultis not,cUfed_tlY the Uilit Owner within sixty (()Q)
,o'ays;

(vii) -Any lapse" cancellation. or material modi(l(;;(,ltipl::t Of,8I1yh)s,urancG:
'policy or fJg~]Hybofl-cl.m"linttU,ncc! by rl1eA$sociation,;

(viii) Notice of any decision by the Executive Board to terminate
professional n~uagemlint ,®d a$S\lJllf:i self~_~a.nagcme:ntQfthe: Pr.Qpcrty;

(ix) Any condenumtion or casualty loss that affects either a material
part of the CQ}:l.d.Qmin,iwn or t1I~_ tJl1~t,seGqrin,g the, Qg;;J.ifi~d -l,end~r',smortgage:;

(x)
requc~t; or

(xi) Any proposed adion which 'would require the consent 6.£ a
~pe:pi:fi~4,perce:ll:@ge 9ffi,r$t:J11Qrtg~gcC$ ass~tJ.brt11in sectipp 12A~, b,e1ow.

(b) The request, of a Qualified Lender or its ,setviccr shaiispecify which of the
above items it desires 10 receive and shaH indicate the address to which ,my notices or
d,ocurnents shall be sent by the Board. The Board need not inquire inm the validity ,of
any fe,quest ,made hereunder by -a Qualified Lender. The Board may refuse -to honor any
request where" after reasonable inquiry, 'it shall determine that the person making such
request is not entitled to the materhltsQ J~que:ste,dMd, may ;~$t,apJj,shJ',(~{:t;;:o1J?Ple.1Vles to
implement this S~tion,12.3{b),

(c) Failure to comply with the requirements set forth above shaH in 110 way
invalida~ the()tlwrwl~ proper ~QtiQ»s qf th~A"s9cjati9l)._<l]J4~Af;: a:0at\i,.

(d) Any Qualified Lender shall have the right, 'exercis~bJe upon written
request. to the Board, to -examine the books and records of the Association atuny
reasonable timi;:':lll)d witl),tb~paY(l1ept(),f l:l r~i.'tS9I1,<ib:le f~¢~st;ipUsheQ, by¢e :Boardfi'oIP-
time to time. .

(e) Any reconstruction of the Condominium following damage by an
insurable hazard Or by condemnation shall be in accordlUlce with the original Plan for the
Condominium, unless deviation from such Plan is approved by the holders of at least
fiftY-Qne percent (5.1%) of Eligible Mortgages.
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(t) Any election to tenninate the Condominium Regime after substantial
destruction or substantial taking of the Condominium shall be supjec.t to, approval by at
'least fifty-one percent(51%),of1101ders, of Eligi~JeMortgage;).

ARTICLE XlII
MISCELLANEOUS PROVISIONS

13.1 Effective Covenants. Each :Purchaser and ,each grantee of Declarant, its
successors and assigns, by the acceptance of i;i' 'deed of conveyarice, e,ach Purcha.'ser, accept the
conveyed Propcliy subject to all restrictions, conditions, covenants, reservations, options, liens
and charges. and the jurisdiction, rights and powers granted or reserved by this Declaration or to
which this Declaration is, subject, and alJrights, benefits and privileges of every character hereby
grant.ed, created, reserved or declared ,and all impositions and oh1Jgations hereby imposed shall
be.deemed and taken to be covenants running with the laud and shall bind any Person ,having at
any time any interest. of estate in said Property, and shall jriureto the benefit of such
Cond.ominium Unit Owner in like manner as though the provisions, terms and restrictions,Qf.this
'Declaration were"tec,eiYGd,and stipulatedat.h::ng:th in~ch,and,e.Ye:ry d;;::,e.d,:o~ c:onve;yancc.

13.2Waiver~ No covenant, restriction" condition or provision of this Declaration or in
the Bylaws shall he deemed, to have been abrogated or waived by reason on any failure to
;,enforce the. same at an.y time, irrespective of the number of violations ,or breaches which.may
OCClJr,

13.3 Savings Clause-. The invalidity of any covenant, restriction, condition, limitation
or any other provision of this Declaration herein contained~ as the case may be"shall not render
t.herem;,'ii.\1der{)fth~pe9Jara*)J:),inva1id~l)qr 8Jlybther P<ll1 tl1erein,copU411(:q.

13.4 ControlIing Insirument. In the event of a conflict between the provisions of this
DecJatatlon and th¢ Bylaws, this DecIpX::J,tion ;shaH .p.rj;lv.l,lil ~x.c.ept to th.G'ext~nt,th,at·this
DeGhl!Tttipn i~ inconsistent \Vith,th~Act.

ARTICLE XlV
AMJi;NDMENr AND TERMINATION

14,1 Amendrrtelits; Modifications and Terminations.

(a) The prior written approval of a Super~Majority Vote of the Unit Owners
.and at least. sixty-seven percent (67%) of the votcs oJ the holders of Eligible Mortgages
of' {)n~ts (based upon (me (1) V9te for c,Elch, n1prtgag~()Wlw~)~hall hC,n;:quire41Q:

(1) Terminate the condominium status of the Property for apy,rpa,so;ns,
inclUding, substantialdestructia.n orcQndemnation of the Pr(r\?erty;

(ii) Abandon, encumber, sen or transfer any Common Elements (the
grantiQg of ~[lseIbe:nts for pllb!ic lltilitie$Qr for Qtherpublic purposes consistent
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w.lth the intended uses of the Common Elem,eilt$ s41illpot Qecl~cI11e0, ;01, mlll::;fer
within th~' meaning Q(this,subscctiQn); or

(iii) The ,usc ,of hazard insurance proceeds for losses to any
Condominium Property (whether to Units or to Common Elements) for other than
the repair~ replaceu}(~nt 0t: rc(;(mstnH~tio.l!, of~uch C{}rldQrpinil,l111 ,Property,

. (b) The prior written approval of a Super-Maj.ority Vote of the Unit Owners
and at least fifty-one (51%) percent.ofthe holders of Eligible Mortgages of Units shaH be
required to make an arnendment of a material nature to the Condominium Documents. A
change in the provisions of any Condominium Document directly :relf,lting ,toAAyofthe
ibUqWillg s,ball (or~b:i;) pm])o$c be:considyredmat~riaJ;.

(i) A change in the- manner or fonnula by which COffimonElements
or Limited Cornmon Elements are allocat.ed, or a chang~ iI1.t.h~ manp:f)r o:rfpf01u,la
by which,the voting interests ofa, Unit.areallocated;

(ii) Votb1pights;

(iii) Increases in assessmt:nts that raise the previously assessed amount
by more than twenty·five (25%) percent over the previ.ol,lS ,y~ar's. '!S:;cssm,errt-", (Jf

the priority_Of the subordination,ofassessment,liens,;

'(iv) 'Redu-ction in reserves for maintenance, repair ,and replacement of
me Cammon Etemet;tts;

(vi) Reallocation of interests in ~he C01l111l,og Ekments Qr Limited
Co.mr:nOl1,ElCl"l,lentsor ~ights to their ;u..se;

(vii) Convert,lpitHy Qf Upi,ts, ,i,nip CqmmQu Ele:rnem~i?ox OfCQln.ffiOn
Elements into U~ts;

(viii) Expansion or contraction of the Condominium or the addition,
armexatiQQ, qr, w,ithQra1V\l19f.p~ap~ny tq-Qf,p:Qffi. fue Copu()ro,jIltQlTl;

(ix) In,SUflll1CC or :fi4clity b9nd rcqulrem.(;u1s;

(x) ,Clt<,\_nge;()fr~str,icti()p,s,on mele,<LS!I1~ Qfll:~Y Un,it$-;

(xi) Impositiol1of :MY rest!i~tiOI1S, of ~ Uqi,t OWlly(sdght tq -s~1l9.r

transfer his,or her Unit;

(xii) A decision by the Association to establish se]f~managemenl if any
professional ,management had be~nreq,ujredprevi(}usly by '<1, Qq;:lJ.jf;ieq"Lender;
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(xiii) Restoration or repair of the Condominium (after 'a hazard damage
or partial condemnation) in 4 11la!)Jlcr QtJt~J ibtlllthM, :.specifie:OilJ the
Condominiumpocumcnt$;

(xiv) Actions tOlerminate the legal status of th,eCouqQl1liniOO1'afler
s.ubstantial destruction ,or condemnation OCCUT?;

(xvi) Provisions:that:express1y henefit hQlders, insurers oq;uarantors-Of
Eligible Mortgages;

(xviii) The imposition of any right of first .refusaJ, Qr similaxrestrictioH
\lP9n the .rightsofan OWt/,er to ~onvey ~ Unit; or

(c) Notwithstanding ahything to the contrary in Section 14.1, written approval
of holders of Eligible Mortgages of Units shall noJ be,mgl,lired for IUl ,#U,ejJdnlt;::O.t to this
l)c9l{\ra,tioll J;l1;:t;:l~ putsuant to Articl~,XV.h~re()i:

14.2 Approval of Mortgagees. The approval fights granted to Qualified Lenders above
shall :be subjf:cttQ the Ih:nH(itlQl1siuUl:Qse:dby S,ectiQn 76,.856 oJtne Act

ARTlCLEXV
DECLARANT RIGHTS

15.1 Development Aotivities. Duringthe Period ofDecJarant Control, notwithstanding
any provision hereIn to the contrary, the Declarant s.hall have the Jollowing rights and privileges,
which are hercbyres,erv.ed onlyto.itself and to, its successors,and assisns'l.iUd their respective
Ilg~l1tS;

(a) To Create ,additional Units, CommonEJements, Limited Common
"'Elements within aU or ,any part of theColldominium identified as the Additional Units,
which AdditiQna! Units may be designated on the Plat/Plan as Additional Units ,or as
"Reserved" ,or ';Reserved for Future Developmentl';and to add property to the
Con.dominium, providec4 hO~'ever, that the maximum. number of Uuits which the
Declarant reserves the right to create shall not exceed one hundred sixty (160) Units.
Upon the addition of any UniL" to the Condomin'iullt, the Allocated Interests shall be
reallocated among all unitsPllrsuQ.nt, to the tenns of this Declaration and tbeformulaset
forthhel'ein.

(b) To e:x:eJ~ise a,n:y Special Declarant Rights provided fot under the Act
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(c) To erect and maintain on the Common Elements, advertising signs, sales
flags or other sales devices .and banners for the purpose of aiding the sale of Units in the
Condominirun, and to maintain sales and business o-ftices in at least one Unit or ,in any
Common Element Of building in this Condominium to facjlitate the completion of
construction of the Improvements comprising this Condominium~ apartments and homes
now :or herel;ftgrCOJ:1,structed within.said qev~loJlm:ep;t.and s?okeo of tb,c:Units therein
contained,

(d) To erect or maintain on the Common Are&s any sales office facilities,
either of a modular or permanent construction,. in the sofe discretion of the Declarant~ its
succeSSOrs, assigns or their ag;ents, that wiU(j,fet iothl,'($.~le~ma,rke~i,lJ,g; or :ady~ttising of
the Condominium Units.

{e) To maintain Dn the Common Areas tractor::i', portable toilets,~ ,and Dth-er
itemsnec~,5:SarY ,for the ',GPJ1str:uction, of tb¢ Improvemeut$.

The consent of Unit Ov,rners and mortgage holders within the Condominium shall not be required
for theexyrcise of any of the foregoing. Development Rights, and the Dcqlarant m~y proceed
with the exercise of such Development Rights at its so!eoption and its sole discretion. The
option reserved to (i)reJocate the boundaries of any Unit or Units. and (ii) further subdivide any
one"or more of the Units into additional Vnits., Common Elements or both, shall be exercisable
by the Declarant, its, successors and assigns, who shall have the unilateral right to reallocate
percentages of undtvided interests in the COITUllon Elements, liability for payment of Common
Expenses, allocation of Limited Conmlon Elements, and allocation of votes in the Asso'ciation,
as to be done in.accordanee with this Dedarationand.t:he Act. The Declarant shall exercise this
option by its adoption, execution or recordation of an Amendment to this Declaration by
recording such certificates and plans as required by the Act. 'Such amendment shall be adopted
by the Declarant pursuant "to the temlS hereof without the consent of any Unit Ovmers. From
lime to time, as the Declarant shall file pennitted' amendments to this Declaration, each then
Owner and each Person or entity thereafter hecoming an Owner and its successors in title shaH,
upon the reallocation of such Common ElemehtS or Limited Common Elements automatically be
vestedv...i1l1 his or her appropriate AHocated Interest and be vested with his-or her appropriate,
undivided perc,en~age jnWrestjnsllph CQmmQIl ElefOel1Js c?llq,T-imit.c4 CQInmml E\~m~t$"

15,2 Permanent Access and Utility Easement. The Declarant reserves: U1l;to itself, its
successors and assigns, a pemument. easement for ingress, egress and utility purposes to -any
:adjacent properties PQwot hereafter {jyvuc4 by Declaral.)tJ \1$ :>uccess.QfS, andas;signs as shown 0:n
the PlaLand Pl.ans,

153 Special Amendmenl. In addition to 'any other method of amending this
Deciaration provided for elsewhere herein, the Declarant reserves the right ,and power to record a
$pecial amendment. ("Special Amendment") to tIus Declaration at any tim.e and from time to time
which amends this Declaratiol'l.: (i) to comply with 'requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Hom.e Loan
Mortgage Corporation, the Department Of Housing ,arid Urban Development. the Federal
Housing AssQciation., the Veteran1s Administration, or, any other govemmentalegency or: any
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other public, quasi-public or private entity\vhich perfonns (or may in the future perfOlm)
functions $-intilar to t.~ose currently performed by such entities, (ii) to induce any of such
agenc.ies Df entities to make, purchase, sell, insure, or guarantee first mortgages covering Units,
(iii) to bring this Dc.c.laration intocbmp.!iapce with the Act, or (iv) to correc~ detical or
typographical errors in tbi's Declaration or any exhibit hereto or any supplement or amendment
thereto, In furtheranccQf the foregoing, a power c:oupled with an interest is hereby.reserved and
.grai1ted to the DeclaraJ.1t to make or Consent to a Special Amenqrnent on behalf of each Owner
'a11d mortgage holder. Each deed, mortgage; trust deed, other evidence of obligation, or other
instrument 'affectinga Unit and the acceptance thereof shaH be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant·to make~

execute and record Special Amendments, The reserved rights of the Declarant. un~kr thi!) Article
XV spf\ll t,erm,iJ1?te 1;llre.e_O)y~?r,s frqm theqate of rec.ord~Ilgof,the Deqlaration.

15.4 'Phasing end Expansion. The Declarant may construct ,or cause to be constructed
the Improvements in the Condominium, including the constmction of Units, in-multiple phases.
Such phases are· set forth in tbe Plans. The construction of Units in adciitional pha~es, and the
~Uocation of vNing rights and rights to the Common Elements associated with such Uni.ts to be
c.onstructed in later pbases are C()n1empl~ted, allowed and governed by this Declaration. -Only
lhe. initial phase of construction is required by this Declaration. Additional. phases may be
,constructed in allY order. regard1e,ss ofthe .1J\Jmeripaldesign<itiollS :9f~u~h p~ase,s.

IN WITNESS WHEREOF, Triton Homes. L.e., an Iowa limited liability company, doing
business in Nebraska as Triton Homes, LLC, has caused these pres.cuts to be signed by its
authorized member, the_Gay and year-firllU>:'hqy{: written.

DECLARANT:

TRITON HOMES, LC., an Iowa limited liability
company, doing business in· Nebra$kl'i ,<,'\$ I-RITON
HO ES, I LC

STATE OF NEBRASKA )
) 5S.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledge before me this 7th day of June, 2006 by
Robert Gibson, the Secretary of Triton Homes, L.C.,an Iowa limited liabi1ity.tornp~ly. do;in~

business iu Nebt'.s~ .s~:~:~~~;ou.beh~a,f!f-:(),-f-;tJ~,e;:co.wml:-p_a~ll_YIf.' -1'-~_

Carom. .J\ln8 26 2008
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EXHIBIT A
LEGAL m;SCRU'TION

Lot 1, Stone Creek Village, a Su1:tdivi~jQn, as :smvc;ycd, platted ~d recorded in Douglas Coun~y~

Nebraska.
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PLANS
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CONDOMINIUM PHASING PARCELS

,PARCEL 1 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK V',LLAGE, a subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska, described as follows:

Commencing at the northeast corner of said Lot 1;
Thence South 87"16'39" West (bearin9s referenced to the Final Plat of STONE CREEK

VILLAGE) for 416.32 feet alon9 the. north line ofsa.id Lot 1 tothe TRUE POINT OF
BEGINNING;

Thence South 02'43'21" East for 35.30 feet;
Thence along a. curve to the right (having ;;3 radius of 72.50 -feet ~nq ~ 10:09 ch,orqpe.aring

south 15"19'12" West for 44.91 feet) for an arc length of 45.59 feet;
Thence South 87 Q 16'3:9" West for 16,44 feet;
Thence along a curve to the right (having a radius of 60.00 feet and a loog chord bearing

'South 64°57'36u\lVest fur 45.56 feet) for an arc length of 46,.73 feet
Thone. South 87'16'14" West for 197.59 feet;
Thence North 03 0 24'55" West for 95.33 feet to the north Hne of said Lot 1;
Then<:8 NQrt~~7°1p'39"East fo,r271.23 feet to the Point_()f~~g_rnniJ1g.

ThetQtalarea of parcel.t 15: 24,B48.4,0 -sq. fLor Q.57 acre, more orless.

PARCEL 2 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision., as s~rveY€ld, pl?~€ld ?nd
recqg;led in Douglas County, Nebraska, described as follows:

Beginning at the southwest corner of the ,above described Parcel 1;
Thence North 87'16'14" East (beatings referenc€ld to the Fin?1 PI?t of STONE CREEK

VILLAGE) for 127.51 feet a!,ong thesollth linsof said Parcel ,1;
Thence South 03"24'55" East for '\92.1.0 feet;
Thence South 86°35'05" -West for 127.50 feet to the extended west line oJ saidParce[ 1;
Thence North03"24'55" West for 193.62 feet to the Point ofBeginning.. '

The total area of p<lr~~1 f. is: 24,589:.79 sq, ft or 0.56 ,acre, more or I@ss.

PARCEL 3 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, ilS svrveYed, platted and
recorded in Douglas County, Nebraska, described as follovils:

Beginning at the northeast corner of the 'a.bove described Parcel 2;
Thence North 87"1'6'14" East (bearing,s referenced to the Final Plat of STONE C.RE,EK

VILLAGE) for 70,08 feet along the south line of the above described Pare,e] 1;
Thence South 02"43'46" East for 219.-04 feet;
Thence South 86¢35'05" 'West for 67.45 feet to the extended east line of said Parcel 2:
Thence North O~'24'55" V'le$t fcr219.87 feet to the Pain! of i;leginning.

The:to,taI.MeCl qfp?rcel3 is 15,135.34 sq. ft Qr O.3:!? ac~, more qrless.



PARCEL 4 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed, pliltt~d and
reGord~d In Douglas County, Nebraska, described as follows:

Beginning at the southwest cornel" of the above described Parcel 2;
Thence North 86'35'05" East (beilrings referenced to the Final Plat of STONE CREEK

VI LLAGE) for -127.50 -feet to the $Qutheast corner 'of said Parcel 2, and th~west Une, the ;::lbove
describ.e Parcel 3;

Then.ce SouU103~24'55" Eiil~t.for27.]7fe~t (3,JQng s~icl west lim~ to the ,souJhwe$tc.orner
of s,aici,Parcel 3;

Thence North 86'35'05" Eilst for 127,SOfeelillong the south line of said Pilrcel3
extended east

Thence Soulh 03'2.4'55" East for 115,31 feet;
Thence South Sro16'14 f1 West for 255.02 feet to the extended west line ofsailj P?rcel2:;
Thone<> North 03'24'55"Westfor 140,Q31.ot to IhoPoint of I3egin~ing,

The total area ,oJparcelkis 32,555,60 sq, ft, or O.75 acre., more or Jess.

PARCEL 5 LEGAL DESCRIPTION

TlYat part of Lot 1, STONE CREEK VILLAGE, a subdivision, .ssurveyed, pl.tted .nd
recorded in Douglas County, Nebraska, described as follows:

Beginning at the southeast corner of the above described Parcel 4;
Thence South 03Q24'55" East (bearings referenced to the Final Plat ofSTONE CREEK

VILLAGE) for 11.5.01 feet along the extended east llne of said Parcel 4;
Thence South 87"16f 14" West for 203.52 feet;
Thence North 03~25'48NWest for 115.01 feette the south line of said Pan::l?14;
Theno~ North WW14"East for 20M5 fe~t to .the Point of Beginning,

The total are<:i of p$rcel6is 23,4.06.62 sq. ft or ,0,54 acre, inoJe; or !¢$.$.

PARCEL 6 LEGAL DESCRIPTION

That part of Lot 1, STONE, CREEK VILLAGE., a subdiVision" assurveyed,.pJatted .and
recorded in Douglas County, Nebraska, described as follows: '

Beginning at the northeast corner of the above described Parcel 4;
Thence North 86°35'05" East (bearings referenced to the Final Plat ofSTONE·CREE,K

VIL~AGE) for 102.50 feet afong the extended north line of said Parcel 4;
Thence South 03~24.'i,J5"Eastfor:231.515 feet to the extend,~q solJth lin-e ,of the above

·dE,!scrib.ed Parcel 5;
Thence South 87°16'44" West for 102:.51 feet tl;) the southeast corner of said ParcelS;
Thence North 03'24'S5"W~$t for 2,0,32 fe~t.",long Ihe easUlne of S"id P"'rG~l$ 4 ando

to the Po,int ofB~gfnnjng.

Th,e total area of parcel 6 is 23,628.62 sq. ft. or 0.54 acre, more or less.

PARCEL 7 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision,. as Surveyed, plattodand
recorded in Douglas County, Nebraska, described as follows:

Beginning at the southeast corner of the above described Parcel 6;
Thence North 03°24'55" West (bearings referenced to the Final Plat 01 STONE CREEK



YlkLAGE) for 164.49 feet along the east line of said ParGel $;
Thence No'rth 86 0 35'05" East for 115,00 feet;
Thence South 03"24'55" East for 180.87 feet;
Thence North 85"18'36" West for 11$.16. feet to the Point Of ~i'91nolng.

The total area. pf parcel 7 Is 19,.858.07 sq. ft.. or 0.46 acte, more Qr less.

PARCEL 8 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision" as wrveyed, platted and
recorded in D-ouglas County, Nebraska, described as follows;

Beginning at the northwest corner of the above described Parcel 7;
Thence North 03'24'55" West (bearings referenced to the Final Plat of STONE CREEK

VILLAGE) for 67.06 feetalong the east line of the abOVe des.criped p.arCel6 to the northeest
"COrner thereof;

Thence along a curve to the left (having a radius of 100.00 feet and a long chord b,e.aring
North 18"03'19" West for 50,55 feet) for an arc length of .51.1 0 feet:

Thence North 32"41'42" West for 61.29 feet:
Thence North 57"j8'18" East for 72.55 feet;
'Thence along a curve,to the right (haVing a radius of 100.00 feet and a long l;::hord

beari.ng North 720-17'16" East for 51.71 feet} for an arclength of 52.30 feet
Thence North 87"16'14" East for 44.37 feet to the extended east !ine of saId Parcel?;
Thence South 03 0 24'55" East for 217.14 feeUo the northeast cornetsafd Parce.!?;
Th.~nce ,south 86"~5'06"West for 116,00 feet to the Point. of 8e9innin~.

The total ,area of parceJ8is ZS,641.o5, sq. ft .. or O.G-taere, more,or less.

PARCEL 9 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyep', pJatteq aJ'lQ
recofde'!d tn Douglas County, Nebraska, described as follows:

Beginning at the northeast comer of the above described Parcel 6;
Thence South 86<>35'05" West (bearings referenced to the Fina'i Plat of STONE CREEK

VILLAGE) for 162.55 feet along the north line of the abov.e ,described Parcels 4 and 6 to the
S.Outheast corner of the above described Parcel 3;

Thence North 02"43'46" West for2l9.04 feet to the northeast comer of said Parcel.3j
Thence along, a curve to theteft (haVing a radius of 60.00 feet and a long chord bearing

NOIih 64"57'36" East for 45.56J~et) for an arc length of 46, 73 fe~t alongthe$04th line ot the
above described Parcel 1; .

Thence South 32"'41'4;?'~' Ea$t.fpr 214.2.8 feet along tQe~x.ten(i~d WE:lst,trneof theab.ove
descri.bed Parcel 8;

Thence along a curve to the right (having a radius of 100.00 feet and a,long chord
bearing South 18~03'19" East for ~O,5,5 fe,~t) fpr :an ~r<:!~l1gthof {i1.tO f~et along $:aid wes, lilie
N try€; Point of ,Beginning,. "

The.tCltal ar~aof parcel §i is 25.,Q79,59.sq, ft. orQ.58acrei !)1oce ,or less.

PARCEL 10 LEGAL DESCRIPTION

That part of Lot 1, STONE CHEEK VILLAGE, a subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska, described as follows:

S.e~[nnjng at the northeast corner of the.above,described Parcel 8;
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Thence South 87"16'14" West (bearings referenced to the Final Plat of STONE CREEK
VILLAGE) for 44.37 feet along the north Jine of the above described ParcelS;

Thence aJonga curve to the left (hav'ing a radius of 100,00 feet and a long chord be~rin,g

South 72"17'16" West for 51,71 feet) for an arc length of 52.30 feet along said north line;
Thence "outh 57'18'18" west for[4,55 feetelong seid north lin. to the eest line of the

~i:JoYe qescribed Parcel 9;
Thence North 32°41 '42"West Jor152.99 feet along -?13id eastJine to the -south. line ()f

above, described Parcell;
Thence NO,rth 87'16'39" EasHor 233,,89 feet along the ",xtended south line oI said

Parcel 1;
Thence South 02"43'21" East for 82,91 feetto the point of Beginning,

The.totalarea of parcel 10 [s20,245-72 sq. ft. Qr Q.46 acr~" nlqre or Il?Ss.

PARCEL 11 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed, platted and
re,C9rcfl$d in Douglas County, Nebraska, described as. follows:

Beginning at the northeast corner of the above described Parcel 8;
Thence North 87"16'14" East (bearings referenced to the Final PI"t OfSTONE CREEK

VILLAQE) for 41,92 feet alo~g the extended north iine of said Parcel 8;
Thence along a curve to the right (having a radius of 100.00 feet and a IOJlg chord

bearing South 88"35'36" East for 14,42 feet) for an arc length of 14,44 feet;
Thence Soulh 84"27'27" East for 25.24 feet;
Thence along a curve to the right (having a radiusof40.00 feet and along chord Peilring

South 43"56'11" East for 51,98 feet) for an arc length of 56,58 feet;
Thence South 03'24'55" East for 157,00 feet
Thence ,$Q~th t36°SS'Q5'1 We~t fqr1 1,5.00 Jeet ~oJhe ea~t line of the abQvedesl;ri9~q

ParcelS: . ,.. .
Thence North03~Z4'55" West for 202, 16 feet to t~e, Point Of Beginning,

The tota! area, of parcel 11 is22,499.89s.q. fLor Q,52 acra, more pries:>.

PARCEL 12 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdlvision,as:surveyedj p1attecj ar'lQ"
recorded in Douglas County, Nebraska, described as follows:

Beginning at the southeast camerof the above described Parcel?;
Thence North 03°24'55" West (bearings referenced to the Finar Plat of STONE CREEl:<

VILLAGE) for 195.85 feet along the eastllne of the al>9V~ de?Qribed Parcels 7 <itu:i 8 to the
!iloi,Jt,h\l\lest corner of above describe Parcel 11;

. Thence North 86°35'05" East for 115.00 feet to theso.vtheast CQrner Of ,said Parcel 11;
Thence south 03 Q 24'55" East for 197.23 feet;
Thence South 87"16'14" west for 115,01 ieettothe Pointof Beginning,

The total area of parcel 12 is 22,472. 19 sg, ft"orO.52 acre, more crIeS$-.

PARCEL 13 LEGAL DESCRIPTION

That partoi Lot 1, STONE CREEK VILLAGE, a subdlvtsion, as surveyed, platted and
recordedinDQug,las County, Nebraska, described as follows:
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Beginning at the southeast comer of the above described Parcel 12;
Thence North 03°24'00" West (bearings referenced to the Final Plat of STONE CREEK

VILLAGE) for 152.79 feet along the east tine of said Parcel 12;
Thence North 86°35'05" East for 65"00 feet;
Thence Squth 0~024'55"Eastlqr 16M? feet Iq the e><tendeq sOuth line ofsaid par""i

12;
Thence South 87"16'14". West for 65"00 feet to the Point qf Eleginning"

The totalarea of parcel 13 is $li.956,71 sq, ft or 0.,23 acre, more or Jess.

PARCEL 14 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE, a subdivision, as surveyed, piatted.nd
recorded In Douglas County, Nebraska, descfibed as follows:

Beginning at the northeast corner of the above described Parcel 13;
Thence South 86"35'05" West(bearings referenced to the Final Plat of STONE CREEK

VILLAGE) for 65"00 leetto the northwest corner of said P;;rceI1~ and Ihe 80St line of the.bove
·described Parce/12;

Thence North 03°24'55" West for 113.74 feet ,along the easlline of the above, described
Parcels 11 and 12;

1hence North 86°35'05" East for 65.00 feet to the extended east line of s~jd p-~rqel1.3;,

Thence ,South 03:<>24'5!5~: EastJor 158,,18.feet to til€' Point .of:B~glnnjng·

The total ar€l2 of Pp[ce:! H [s 10,281..84 sq. ft. or 0.24 ,acre, mpre or less.

PARCEL 15 LEGAL DESCRIPTION

That Part. of Lot 1, STONE CREEK VILLAGE, a subdivision, 's surveyed, pla~ed and
recorded in Douglas County, Nebras~a, described as.follows:

Be,ginning at the northeast corner of the above described Parcel 14;
Thence South 86°~5'05"West (bearings referenced to the Final Plat of STONE CREEK

VILLAGE) for 65..00 feet.lathe northwest.c9f/1er of $aciciPa,rce! 14 aO.d the east line of lhet,lbove:.
de,scribed Parcel 11:

Thence, North 03°24'55" West for 43.26 feet along said east line;
ThenCe along a curve to the {eft (having a radius of 40.00 feet and a lon.g chord bearing

North 43°56'11" West for 51 "98 feet) for an. arc length of 58,58 f••t ~Iong the east @d nOr1h line
of the above describe Parcel 11;

Thence North 84°27'27" West for 25.24 feet afong said north line;
Thence along a curve to the left (having a radius of 100.00 feet and a long chord bearing

Nort,l1 ~8°35'36"West fOf 14.42 feet) for <:in arc length of 14.44 feel along said no~h Ilne;
Thence South 87"16'14" West for 41.92 feet along the north !in~ oJ thecapoye described

Parcel 11 to the southeast corner of the above described Parcel 10:
Thence North 02°43'21"We$t for 82.91 feet to the northeast corn'sr of said Parce~ 10;
Thence North 87°16'39" East for 179,01 feet to the extended east line of s~Jq Pa:rceI14;
Thence S,oufI103"-24'55",Easl,for 169.15, feet to the Pointof Beginning,

The total areaofparcel.151s 21,072.05 sq. 11. "otD,~8ac[e,. m.Q:re or la.ss.

PARCEL 16 LEGAL DESCRIPTION

That part of Lot 1, STONE CREEK VILLAGE,a subdivision., assurvayed, platted and
recorded in DouGlas,Co.unty, Nebraska, ,described.as follows:



Beginning at the northeast comer of the said Lot 1;
Thence South 03"24'55" East (bearings referenced to the Final Plat ofSTONE CREEK

VIL,LAGE) for 5Sl3,91 feet t.o the southeast corner of said Lot 1; . ,
Thence South 87"'16'14" West for 716.05 feet to the southwest corner of said Lot 1;
Thence North 03'25'48" West for 594.00 feet to the northwest corner of said Lot 1;
Thence North '87~16'39tt East for 2R65 feet along the north line 9f ,said Lot 1 to the

northwest 'Corner of the above described Parcel 1;
Thence South 03~24'55"East for 428.98 feet along the.we~tJ(n~ pfthe above QescriQed

Parc;e,lEi; 1, 2 and 4 to th,e, so,uthwest corner of said Parcel 4; .
Thence NorthSr16'14" East for 51.47 feet along the soutb line of sa!c1.parceI4 to the

nQrthwest comer of the above described Parcel 5;
Thence South 03°25'48'( East fot 115.0.1 feet to the southwest comer of said Parcel 5;
Thence North 87'16'14" East for 308.03 feet along th.e sp~lh line of Iheobove. qesqlibeq

Parcels 5 and 6 to the southeast corner of said Parcel 6:
Thence South 85"18'36" EasHor 116,18feet to the southwest corner of the above.

'described Parcel 12:
Thence North Sr16'14"Easf for 180.01 feet along the sQuthline of the q:bove described

Parc-~Is, 12 and 13 to the southeast comer of said Parce113;
Thence North 03 0 24'55" West for 480.90 feet E1long the east li,ne of tn~ above described

P,s-rcels 13, 14 and 15 to the northeast corner of said Parcel 15;
Thence South 81"16'39" West for 396.17 feet al.ong tt')enorth Un? of the ab:ove descrii:led

Parcels 9, 10 and 15 to the east nne of said Parcel 1;
Thence along aeuNe to the left (having a radius of 72,50 feet and a long cliord bearing

North 11.5'''19'12'' East for 44"91 feet) for an arc length of 45~66 feet along said east lina;
Thence NorthP2"43'21" West for 35.30 feet along said east line to the north line of said

Lot 1;
ThenceNorth 87."16'WEaslfor 416.32 feet to the Point oUleginning.

The totaLarea of parC:!9'I1p is, 102,641.60 $q. f1, OX 2.36~cres,m9re or less.

5.')'
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EXlImITe
ALLQCAXlQNS

r= Unit Number PenentfltiC I
1 14.28571% ,_.____'
2 1428571&/0

3 14.28571%
4 - 14.28571%
5 14.28571%
6 14.28571%
7 14.28571%

Pursuant to SectioJl 2.1 of the Dedarntionand Master Deed of Stone Creek Village
Condominium Property Regime, th,e ,ahove ,aUocatlonsare subject to recalc.ulationupon the
'creationofnuy add,itiollal Units, the reallocation of the -boundaries of lJny Units, the
eonversathm Of Units ,U11,O QUnm,on Elements -or the, ~QnYCr$ati9.~ of-COI»n:l,onEleQ1C11,ts tOe
lhli~;.


