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Omaha, Nt-: 68114 

SECOND AMENDMENT TO THE AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDmONS AND RESTRICTIONS 


FOR LOTS 87 THROUGH 448, INCLUSIVE, SUNRISE ADDmON, 

A SUBDMSION IN SARPY COUNTY, NEBRASKA 


THIS SECOND AMENDMENT TO THE AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made on 
fue date hereinafter set forfu by fue SUNRISE HOMEOWNERS ASSOCIATION, a 
Nebraska Nonprofit Corporation, hereinafter referred to as the "Association." 

WHEREAS, a certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Lots 87 through 3~8, inclusive, Sunrise Addition, a 
Subdivision in Sarpy County, Nebraska (hereinafter "Covenants") was filed for record in 
the office of the Register of Deeds of Sarpy County, Nebraska on June 18, 2002, at 
Instrument Number 2002-22721; and 

WHEREAS, a certain First Amendment to fue Amended and Restated Declaration 
of Covenants. Conditions and Restrictions was filed for record in the office of the 
Register of Deeds of Sarpy County, Nebraska on June 24, 2003, at Instrument Number 
2003-34510, making the Covenants specifically applicable as well to Lots 340 through 
448, inclusive, in Sunrise Addition, a Subdivision as surveyed platted and recorded in 
Sarpy County, Nebrask.a; and 

WHEREAS fue Association was incorporated in 1995 as a Nebraska Nonprofit 
Corporation for the purpose of operation. maintenance, preservation and architectural 
control of the Lots and Common Facilities within Sunrise Addition, and was 
subsequently designated by Benchmark Homes Inc. (hereinafter '"Declarant") pursuant to 
the Covenants as 1he entity entitled to further amend the Covenants, and which Declarant 
also previously made effective the terms and provisions of Articles II and III of fue 
Covenants; and 

WHEREAS the Sunrise Homeowners Association as designee has determined to 
further amend the Covenants to specify fuat fue Enforcement provisions of Article VI, 
Section I of the Covenants are specifically vested in the Association, in addition to the 
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manner in which future ammJdments to the covenants may be undertaken after January 1, 
2009; 

NOW TIIEREFORE, the .Association declares that the Covenants are hereafter 
amended as follows: 

1. The fonowing sentence is removed 1iom Page 3 of the Covenants: "After 
J8.DU8l')' 1, 2009~ this Declaratioo may be IUI1eD.ded by an instrument signed by not less 
than two-thirds (213) ofthe Owners, and such instrument must be properly recorded." 

2. 	 In its place is added the fonowing provision as SeWon 6 ofArticle VI: 

ARTICLEVL 

SeWon 6. AlllendJDeat. This Declaration may be amended at any annual 
meeting or special meeting of the Association called for such pmpose, or by a petition 
signed and presented to the Board ofDirectors by at least seventy-five percent of all lot 
owners. Any amendment proposed by resolution ofthe Board ofDirectors or by petition 
shall require that nonce be mailed, delivered or left at the :front door by the Association to 
all lot o~ at least ten (10) but not more than twenty (20) days prior to such meeting, 
stating the time, pJooe, and pmpose of the meeting. No business sball be tmnsacted at a 
special meeting except as stated in the notice. 

Each lot owner present in peJ'SOD, or by proxy designated in writing to the Board 
of Directors, shall have one vote either in mor of or in opposition to any resolution or 
petition seeking to amend any provision ofthis Declaration. A vote oftwo-tbirds (213) of 
all lot owners ptesent. in person or by proxy shall serve to adopt any proposed 
amendment, which shall then be duly recorded with the Register ofDeeds. No vote sball 
be valid uoless a quorum of at least twenty (20) lot owners vote either in person or by 
proxy at such meeting. 

IN WITNESS WHEREOF. the undersigned Association has executed this 
Amendment to Declaration this _ day ofDecember, 2008. 

SUNRISE HOMEOWNERS ASSOCIATIONt 

A Nebraska Nonprofit Corporation 

~~m~QBy: 	
Anthony Madri~ V" 
Designee ofthe Board ofDirectors 
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STATE OF NEBRASKA 	 ) 

) ss. 


COUNTY OF SARPY 	 } 

"t:i?r, •.,J!e foregoing instrument WDS acknowledged before me this ~ day of 
~1liIJ6t, 2008, by ANTHONY MADRIG~ Director of the Sunrise Homeowners 
Association, a Nebraska Nonprofit Corporation, on behalfofthe corporation. 

GENEIW- KIlTARY •S1aI!I ofNebraska 
MONICA GERHART 

M1 Comm. EJp. Dee. 12. 2D09 
~t!A ~J-. 


Notary Public 
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CONS~iT TO P.ND RATIFICATION OF PLAT 

The undersigned{ being the owners of the property 
legally described as follows~ 

Lots 87 ~hrough 132, inclusive, Sunrise 
Addition { a subdivision as surveyed, platted 
and recorded in Sarpy county, Nebraska 
described as follows; 

Beginning at the SE corner of Lot 52, sunrise 
Addition, as surveyed l platted and recorded 
in said Sarpy county; thence N89°58 1 2211 E 
(assumed bearing) 50 ;00 feet on the easterly 
extension of the south 1ino of said Lot 52 to " 
the east line of said SE 1/4 i thence south '. '~)Of q
782.76 feet on the east line of said SE ~/4i '-~..,~'!'---v~--
thence west 50.00 feet; thence S84"36 1 42" \or :.:'::,-"-::' 
212.19 feeti thence, northwesterly on a .i~, .'~"-:'."""".".__ 

1415.40 foot. radius curve to the left, chord' .. ::1:.> 
bearing N05~47' 00" W, chord distance 19.51 "":, ,~ .. -.M_,"_._ 
feet, and an arc distance of 19.51 feeti ,.,.,'... ,-,"~.~-
thence S83 :49' 19" W 125.00 feeti thence " , ..2l.:g~o_--, 
N04°01'Olll E' 20'2.04 feet; thence S89°58'22" W 
113.95 feet; thence SOooOl'38" E 10.00 feet; 

thence S89~58'22" W' 200.00 feeti thence 

NOO"01'38" W 30~.00 feet; thence S89°58'22" W 

2'70.48 feet; thence NOO"OlI38" W 175.00 feet; 

thence N89:5S r 22" E 4.00 feet; thence 

NOO"Ol'38" t.;: 125.00 feet to the south line of 

Sunrise Addition Lots 1 through 86 inclusivej 

thence N89°53'22f1 E 932.36 feet on the south 

line of said sunrise Addition to the point of 

beginning, 


do hereby consent to the f Bing of, and ratify the plat: of,. Lots 
87 through 132, inclusive, Sunrise Addition and the dedication of 
property therein, as filed in tile Office of the Re~ster of Deeds I 
of Sarpy County I Neb!:'aska in Deed Book 9'/-/7a:9~ at Page I 

on the {.O ~ day of B~ 1994. 
, 1 
r 
I 
!Dated this L3- day of , 1994. I 

/ 

,'. 
" 

17921 .'.. 
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Dated 

Donald 
Family 

executed the 
acknowledged 

David 
M. 

person 
Plat, 

his 

, . 
".' 

;. 

I . 

~. Vervaecke,. Trustee of the 
Vervaecke Irrevocable'Trust 
May 1994 

STATE OF NEBRASKA I 

S5. 

COUNTY OF DOUGLAS. 

Before ~e, a Notary Public, personally appeared 
H. Vervaecke, Co-Trustee of the Maurice M. Vervaecke 
Trust, known to me to be the identical person who 
foregoing Consent To and Ratification of Plat, and 
the execution of the foregoing to be his voluntary act and deed. 

J:IW. IITAaY-5liIIlIf IIiII1stI 
PA1iIICIA A. m 


My Comm. (til.' . o ary Publ3.c 


STATE OF NEBRASKA 1 ) 

) 55. 
COUNTY OF DOUGLAS. ) 

Before me, a Notary Public, personally appeared 
Kuehl, a/k/a David C. Kuehl, Co-Trustee of the l-!aurice 
Vervaecke Family 
y;ho executed the 
and acknowledged 
voluntary act and 

J:
Gm/W.IIOTAliY-StatUf IIkRsb Notary Pub . 

KENNETH PATORA 
.My Comm.. fllL lUy 30.1995 

Truett known to me to be the identical 
foregoing Consent To and Ratification of 

the e~ecution of the foregoing to be 
deed. ~ 



" ~. 

STATE OF NEBRASK~, 
ss. 

COUNTY OF DOUGLAS. 

Before me, a Notary Public, personally appeared Donald 
H. Vervaecke, Trustee of the Vervaecke. Irrevocable Trust Dated 
May 24, 1994, known to ~e to be the identical person who executed 
the foregoing consent To and Ratification of Plat, and 
acknowledged the execution of the foregoing to be his voluntary 
act and deed. 

STATE OF NEBRASKA, 
55. 

COUNTY OF DOUGLAS. 

Before me, a Notary Public, personally appeared Marlee 
L. Vervaec}ce, Lucille A. Vervaecke and Clifford Whitley, known to 
me to be the identical persons who executed the foregoing Consent 
To and Ratification of Plat, and acknowledged the execution' of 
the foregoing to be their voluntary act and deed .

'GEHEAAl HOlAA't,SIaIe 01 ... 

PATRICIA A;. 


My Comm. ~p..J: '::1 

STATE OF NEBRASKA, ) 
) 55. 

COUNTY OF DOUGLAS. ) 

Before me, a Notary public, personally appearerl Louise 
N. Scolaro, known to me to be the. identical person who executed 
the foregoing consent To' and Ratification of Plat, and 
acknowledged the execution of the foregoing to be her voluntary 

act and deed. JndHt7{ ~. 
.J:GE.!1J.l tI01ARY·SUII of lltllrasu . 

SAN DRA K. BENSON 
~y Co:nm. E~p.ApriI18. 1998 N'otary PublIc 

OTMm1Ta:: 

...." ..H' ::'.. ' 



.nus Instrument Draf"'..ed ?"Y:© 
Right-of-Way Depar!::l!Ent , 
Northern Natural Gas Company 
P. O. Box 3330 
oaar!a., Nebraska 68103-03:3'0 

- iJC!t"'"' 

prOOf~
D.E: ' 

Verify I 


Filmed :____ 

Checked _ 
Fee dO, Sb 

480-1-32 
484-1-0 
484-1-1 

MODIFICATION AND AME:NflI1ENT OF F.ASE:-1ENT GRAN!' 

'Ibis instrument made arxl entered into this (£,gn~y of /kj~
1994, by and. between NORIHERN' NA'l.URAL Gt\S c:x::m>ANY, a Delawak ca-rationI' 
(hereinafter referred to as "Northernll ), and IXlNAID M. VERVAECKE, as an 
irxtividual and as Trustee of the Vervaecke Irrevocable TrUst (hereinafter 
referred to as "OWner'). 

Wl'INESSEI'H 'IHAT: 

WHERE'AS, Northe...rn is the holder of an F..a.senv.mt granted by laura I..a.D.lke, 
et al., on the 16th:day of~, 1931, a.'1Ci an F..aseme.nt granted. by Francis 
Miller on the 30th day, of January, 1939, cover:i..n.J the follONing describerl 
premises in Sarpy 'C04"'lty, Nebraska: 

'The East Half' of the Southeast Q.larter of Section 21, 
Township l4 North, Range 13 East, except the North 3 :tcx:ls 
thereofi 

which Easements were recorded the 22nd day of January, 1932, in Book a of 
Miscellaneous at Page 240 f and the 1st day of February, 1939, in Book 10 of 
Miscellaneous at Page 52, respectively; in the Office of the Register of 
Deeds for Sarpy Co.mty, Nebraska; and Northern is the holder of an Easerrent 
granted by Mollie :ritz, and Fred Fritz on the 24th day of June, 1,938, 
covering the followirg described premises in sarpy County, Nebraska: 

Tax Lot TAl a.rd the West Half of the Southeast Quarter of 
Section 21, 'Io;mship 14 North, Range 13 East; 

which Easement was recorded the 9th day of July, 1938 f in Book 9 of 
Miscellaneous at Page 655; all in the Office of the Register of Deeds for 
sarpy County, Nebraska (hereinafter referred to as "Easementsll ); and 

WH:ERF'AS, pursual";t to the authority contained in the F.aseltleo,nt.s, Northern 
has constructed and currently operates Wxi maintains a 16-inch pipeline and a 
4-inch pipeline through and across the premises above-d.escribed; ani . 

WHEREAS t of the premises describe::i in the Easements I owner is present 
owner of the follCMin;T described premises' (hereinafter referred to as "owned 
Premises") : 

'!he East Half of the Southeast QUarter except Tax Lots 17 aM. 
18 lying West of 25th street; and. the West Half of the 
Southeast Q,mter except Tax Lots 15 am 18 lying East of 
Cedar Isla.J)'j Road; in Section 21, 'I'a:Nnship 14 North, Range 13 
East. 

19092 



480-1.-32 
484-1.-0 
484-1-1 

WHEREAS, the parties hereto desire to more clearly define their rights 
un::1er the Easeme.nts arx1 fu.rther desire to l'I'II::rlify and amero the Easements in 
certain respects. . 

MOO 'IHEREFORE, in consideration. of the premises and of the lTIlltual 
covenants and agreements hereinafter set forth, it is agreed by and between 
the parties hereto as follows: 

1. That Northem shall, an:! by these presents does, hereby limit its 
right-of-way un:Ier the Easements across the owned. Premises only to t.11ose 
strips of land as shoon and described on Exhibit "A" attadled hereto, ani by 
this reference, made a part hereof. 

2. That Northern shall, and by these presents does, hereby release from 
the Ease.ments all of· its rights in and to the OWned Premises EXCE:PI' the 
strips of land described in Paragraph 1 above, upon which strips the 
Easements are retained In full forr-A and effect, with all rights (mclud.i:ng, 
without limitation, mul~iple line rights) originally granted to Northern in 
the~. . 

3. '!he OiVner shall not build, create, corus.truct, nor allow to be·built, 
created, or COns'"lXUcted, any hard, gravel, or similar surface road, any 
inprovernents or structures of any nature, nor alter the grade or permit sudl 
alteration, anywhere on the lan:l upon which Northern has reserved its 
Easement rights, without the written consent of Northern, and, to the extent 
·that written pemission has not been given, Northern shall have the right to. 
clear and keep cleared from within the right-of-way all trees, brush, uooer­
grONt:h, buildings, structures, inprovezoonts, or other obstructions, and, 
Northern. shall not be liable for loss, cost or damage caused on the right­
of-way by keeping the right-of-way clear of sudl trees, brush, l.ll'Xle.rgra;..til, 
buildings, structures, improvements,am other obstructions in the exercise 
of its rights hereunder. . 

4. 'Ihe OWner shall allow Northe.:rn to establish aboVeground. :narking 
alon;] the centerline of the present· location of Northern I s pipelines as 
described. in Paragraph 1. above. 

'Ibis instruIrent and the covenants and agreements herein contained shall 
extend to and be bin::Um U};X)n the heirs, ~ecutors, administrators, succes­
'sors' and assigns of the parties hereto. 

IN WITNESS "aIEREOF, the parties have executed this inst:rumentthe day 
and year first above written. 

NORIHERN NAiURAL GAS C'l::l1PANY 

By {JJ[!J(4~ dm( 
Title Agent and Attorney-In-Fact 
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=~lSS () A . 
On this~-l&y of YiU~1v.s+ , 1994, before :me a Ngt..ru::y--Pill5lic . 

duly .s!?iQPed,. ~ . fiEd in anj for said ccmlty artL-~ personally , 
came IJ i CJl· LlJ. • f"- t the..1\genearrl Attorney-ill-fact 
of Northern Natural Gas r who ~ly knoWn to :me to be the 
identical person 'Iklose name . af', ,eX;"( to the above i.nstrument in the 
capacity stated, ard he acknowl the said :instrument to be his free an:i 
voluntary act an::'! deed an:i e f~ volmltary act arxl deed of said 
corporation. ~ 

WI'INESS my oa.nd and official seal at H~,~d county and state l 

the date afor~. " ~ ~ 

~, 1J2ML~ fJp&!!;',,:! _~,: ' otaxy Pubbc / L t'J1.J;J-, 

~ .,~.~' My Commission Expires ;rfL 1./_ 


STATEOF ~~ ) 
)SS 

ClXINTY OF ((S)()u.C-~~ ) 
On this @. ~ day of ~ ~....., ,1994, before me a Notary PUblic 

duly commissionOO and gualifie:i in ~ for said county and state, personally 
came ~CSf\ c.S) cg \fy\ , _V\"Q5\N9,?-,f.} ~ t 

who. is personally known to me to be the identical person whose name is 
affixed to the above instrument in the capacity stated, and he acknowlEdged 
said inst:runent to be his free and volun.t..ary act and deed. and the free an:i 
voluntary act anj deed of said T.rust. 

WITNESS my hard and official seal at~, in said county and 
state, the date aforesaid. 

(8 E AL) 
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·i, 
~ 
II;

EXHIBIT nAil ,~C,OMMENCEtv1ENT ,f 
SUNRISE ADDITION 
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1"::400' "< 

... I I I I I I I I I I I I I I I I I I .I I I I ~ lin I~ I ~ 

rr '.-..--..--I. • ...l. ••W • J..J , J..J. .1.J.. • L.1...I....L.. J • .1-J.. .1-1. J...l. L.... r t...,J••.I!.. ~ 
\ \ ..... 1 SeQ.5f1'22"Y-/,i 

SfJqoS&'22"/I-l ,\ \ I, 101.6q 'J 
• l!»6.e.Q \\ \ I J, 

'i NO~·14·""W \ \ jIFOINT OF i,';" 
• e6q.11 \ \ \ : I "'. «a ,/I ~b.O~ IIBEeINNI~1 

0 i S06°14',,"E ~~\ : ( 

It I: ,Nbl 05e'14"W I05f1.01 , \\ \! I ,j 

a /' [__ .... :2051.::24:° . \\\ VI i 
z ~ ::.:==_:::..-::.:;- ..-............ () llf1 SiCf,04112'IIVi \ 1I i 

~ I, ---. -- ----,.. -If'1"a. 1\ 'I '~'" /1 - .....-..-=::- -' ....::;.-.. -.. -... "'" .,"" I • :Al-.J , --- ... - ... ~--- -... ""!"--_. '\ J or. 
.(\ I ' . ---.. ___ ---~.... \ ____ q 
\)1 I 5OSo44'SI"W .....- .._- -----..--.. - J: ", 

f : 10.0" 5&1'~b'14"E -----... --:::::::::::: .l~ I I ~~~ I' 
II I! ~osct.4e 10.00 ii'« ;:1 ' . 2I l-

QIn I: c..ENTEI'!.LINE OF NlQ 4"1':Z'''E!' ill\) I! EXISTINe cSA5 LINE 101.4t:t i 'I ~ 
' I r ­

/,: 33.00 i.~ Ul 

J '3.00 ' 8l :511
11 , ni' 'I' If)
I: ' to ~NIL.._.._.._.._'.._.._... _.._n_.._. .._u_.._n_.._.._n·-- _---------------­... 

ViE5T AVER.Y ROAD 
5E C,ORNER .. ,-," ' . I 
5EGTION 21-14-t-$ 

f. 

",. '!!o •LESoAL D5SCRIPTION OF EASEMENT ..-,. 

THAT PART OF THE se 1/4 OF SECTION 21, TI4N, RI,e OF THe 6TH P.M.,' SARPY' 
COUNTY', NeBRASKA, I:'ESGRl6ED AS FOLLOWS: c:.OMMENGING AT THE SE CORNER. OF 
LOT 52, SUNRISE ADDITION, A sueOIVISION AS SURVeYED, PLATTED AND REGORDED 
IN sAlt::> SARPY' COUNTY; THENGE 51 'e.t:t 1t5t;':z::t A w(A5~UMEO fS!:ARtN5) I01.6t:t, FEET 
ON THe SOUTH LiNe OF LOTS 51 AND 52, SAID SUNRISe ADDiTION, TO THe: POINT 
OF BEGINNING; THENGE CONTINUING 51 e.~·5b'2:Z" ~ 816.aQ FEET ON THE SOUTH 
LINE OF LOTS 50"AND 51, SAID $UNRISE ADOITION; THENCe 51 oaoI4"S" e 
1052>.01 FEET; THENCE:' iq t 4"2S" y..( 4i.1e;. FEET; THENGE N f>1°e5f>'14" ~ 
:2051.:24 FEET TO THE EASTEFIll..Y LINE OF CEDAR ISLAND ROAD; THEN"E S 05°44';31"~ 
10.01 FEET ON THE EAsre~Y LINE OF SAID CEDAR ISLANO ROAD; 
THENCE ~ e.1·~·14" E 205Cf.4e> FEET; THENCE N 1Qo41'23" e 101.4'1 FEET TO 
THE ~ST LINE OF 25TH STR.e.eT; THEN"E NORTH :246.61 FeET ON THE y-/EST LINE 
OF SAID 25TH smeeT; THeNG-!:: }II OeoI4"!5" """ a6~.i'1 FEET TO THE F'OlNT OF 
BEGINNING. 

http:STR.e.eT
http:205Cf.4e
http:1052>.01
http:I05f1.01


I 

DlCLIAfIOI 

THIS DEClJ\RATION .ade on the date bereinafter set forth 
by Donald M. Vervaecke, Trustee of tile Maurice M. Verva~ 
Faaily Trust; Donald K. vervaecke, Trustee of the Vervaecte 
Irrevocable TrUst Dated May 24, 1994; Marlee L. Vervaecke; 
Lucille A. Vervaecke; Louise N. Scolaro; Clifford L. Wbitley; and 
Bencbaark HOlIeS, Inc., hereinafter referred to as -Declarants·. 

,.it;" WJIER£AS, Declarants are tile owners of certain real 

estate hereinafter referred to as tile "Properties" in tile County 

of SarpY.. state of Nebraska, which is .ore particularly described 

as: 


Lots 87 through 132, inclusive, Sunrise 
Addition, a subdivision as surveyed, platted 
and recorded in sarpy County, Nebraska; 

and 

WHEREAS, Declarants are desirous of provlcUng 
us_nts, restrictions, covenants and coDditio:ns for the uSa of 
said preaises for the purpose of protecting the value and 
desirability of said property. 

NOW, THEREFORE, Declarants hereby declare that all of 
the Properties shall be held, sold and conveyed subject to the 
following easeaents, restrictions, covenants and conditions which 
are for the purpose of protecting the value and desirability of, 

I and which shall run with the real property above described and 
i shall be binding on all parties having' any rigbt, title or 

interest in the Properties or any part thereof I their heirs, 

I 
I successors and assigns, and shall inure to the benefit of each 

owner thereof for a period of twenty-five (25, years fro. the 
date of filing this Declaration, at which tiae this Declaration 
shall be autoaatically extended for successive periods of ten 

J
i . 	 (10) years unless by written agreeaent of two-thirds (2/3) 
r 	 Jlajority of the then owners of the Lots it is agreed to change

saiel covenants in whole or in part, said aqreeaent to be executedI 
and recorded in the aanner provided by law for conveyance of real 
estate in the State of Nebraska. "!'bis Declaration aay be aJleDded 
by the Declarant Donald H. Vervaecke.. or any person, fira, 
corporation, partnership or entity designated in vritinq by 
Donald 11. Vervaecke, in any aanner be shall detenDine in its full 
and absolute discretion for a period of seven (7) years frca the 
date bereof. II /' 

~__e~<-=~t;~_ 

Vtrify ~ '" ...
~"""'-¥Z~J....r.=~_: -2s.~ ..J 4-1~~O 
FIm ______ 



MUeYI 

PEfDfITIOHS 

SI£1;10n 1. -Association- shall aean and refer to 
SUnrise HOlle OWners Association, its successors and assigns. 

Section 2. -By-Laws- shall IH!aJI the By-Laws adopted by 
tbe Association as they _y exist as aJleDded. froa t1ae to tiJle. 

Section ;I. -Coai.ttee- shall aean and refer. to aD 
architectural control COIUlittee COIIpOSed of three (3) or IIOre 
representatives appointed by the Declarant or a _jority of the ")" 

owners, as provided in Article IV hereof. 

Segtion 1. ·Coaaon Facilities- _y include parts 
(public or otherwise); dedicated and non-dedicated roads, paths, 
ways and qreen areas; siqnsj and entrances for Sunrise Addition. 

sectiOD :I. -Declarant· shall aean and refer to .Donald 
M. Vervaecke, his successors and assigns, if such successors or 
assigns sbould acquire IIOre than ten (10) Lots in one purchase of 
undeveloped Lots fro. the Declarant for the purpose of 
develo~t. . 

Section 6. -Lot- shall IIeaJl and. refer to platted Lots 
87 tbrouqh 132, inclusive, as shown upon the recorded subdivision 
IlaP o£ the Properties, and includes any illproveaents nov or 
bereafter appurtenant to that real estate. 

Seg1;.ion 7.. -OWner- shall _an and refer to tbe record 
OVJler, whether one or acre persons or entities, of a fee staple 
title to any lot wbich is a part of the Properties, includlJag 
contract purchasers, but excluding those baviD9 such interest 
.arely as security for the perforaance of an obligation. 

section I.. -Properties- shall aean and refer to those 
lots described in the foregoing -WH.ERBAS- clause, and such 
additions tbereto as aay hereafter be _de subject to these 
Declarations. 

ARtiCLE II 

MEMBERSRIl UP VOTING RIGIlTS 

Section 1. Every owner of a Lot which is subject to 
assessaent by the Association, as provided. for in Article III 
hereof, sball be a JI8IIber of the Association. Beabership shall 
be appurteaant to and _y not be separated frca ownership of any 
Lot whicb is subject to assessaent. Meabership of any OWner 
shall tenainate upon conveyance of tbe interest of such person in 
a Lot to a New OWner. 

- 2 ­
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sectiOD 2. The Association shall have two classes of 
voting aeabersbip consisting of the following: 

~lYs t. Class A aeabers shall be all owners 

with the exception of the Declarant and shall 

be entitled to one vote for each lot owned. 

WIlen JIOre than one person owns an interest in 

any Lot, all such persons shall be "'-rs. 

Tbe vote for such Lot shall be exercised as 

they aJIOng theaselves deteraine, but in no 

event shall .ore than one vote be cast with 

respect to any Lot. 


f:1I" I. Class B aeaber(s) sball be the 

Declarant and shall be entitled to three (3) 

votes for each Lot owned. 'the Class B 

aeabership shall cease and be converted to 

Class A aeabership on the happening of any of 

the following events, whichever occurs 

earlier: 


A. 	 Wben the total votes outstanding in the 

Class A .aabersbip equal eighty percent 

(80t) of the total votes outstanding for 

both classes of aeabership, or 


8. 	 Ten (10) years after the date of filing

of this DeClaration, or 


C. 	 The written direction of Declarant. .~ 

MTICLI III , 
., 

. 

CQYJHM% FOR ASSMSlIOOS 

Sgction 1.. ~Mtion pf tbe WU' and PersOnal 
Obligation CIt Msessaents. The DeClarant, for each lot owned 
within the Properties, bereby covenants, and each Oimer of any
Lot by acceptance of an instru1lent of conveyance thereof, whether 
by deed, lease. land contract or otherwise, and whether or not it 
shall be &0 expressed in sucb instru&ent of conveyance, is deellSCl 
to covenant and agrees to pay to the Association: (1) annual 
assessaents or charges, and (2) special assessaents for capital 
iaproveJIents, such assessaents to be established and collected as 
hereinafter provided. The annual and special assess.ents, 
together with interest fro. the due date at the rate of twelve 
percent (12l) per annua, and such reasonable late fees as sball 1 ;' 

be set by the Board of Directors fro. ti.. to ti_, shall be a 
charge on the land and shall be a continuing lien upon the 
property against whieb eacb such assessaent is .ade. Each such 
assessaent, toqether with interest and· late fees, shall also be 
the personal obligation of the person who vas the owner of such 
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property at the t1ae vben the assessaent fell due. The personal 
obligation for delinquent assess.ents shall not pass to an 
owner's successors in title un1888 expressly assuae4 by thea. 

§§etton 2. tuJiose of MHSsaents. The Assesaents 
levied by the Association shall be used exclusively to pra.ote 
the residential and recreational purposes, health, safety and 
welfare of the OWners and their respective licensees and invitees 
and. for the iJlproveMnt and uinte.nance of the COllllOn Pacilities. 
'l'be annual as&eSSMllts .y be used, aJIODg other things. to pay 
the costs of operatiD9 and aaintaining tbe CoiIIIon Pacilities; 
general public liability and bazard insuraDCe, director's 
liability insurance, workers' coapensation insurance, and other 
appropriate types of insurance; upkeep and _intenance of the 
park areas; landscaping and landscaping uintenance; wages; 
payroll taxes, license and perait fees; security; professional 
services; repairs; replaceBent; uintenance supplies; and such 
other iteas as aay be deterained by the Board of Directors for 
the proaotion of the purposes of the Association. The 
Association shall have the obligation to aaintain the landscaping 
and signage for the collJlOn entryvay to the Properties, in 
generally 900d and neat condition. 

Section 3. J;!i!teraipation of Allgypt of Annul 
AsseuMots agJ TiD for Jliiking Sucb DtteminatiRO. At least 
fifty (50) days before the beginning of the Association's fiscal 
year, the Board of Directors shall adopt an annual budget by 
est1aatinq the aJIOunt of aGne, necessary to JIak.e paywmt of all 
estiJlatecl expenses growill9 out of or connected with those iteJIs 
described in Section 2 for the purpose of assessaents.. Within 
thirty (30) days after Jlaking the budget, the Board of Directors 
shall provide a su.aary of the budget to all owners aDd Shall. set 
a date for the annual aeeting of the ..-.bers at which the 
ratification of the buc!cJet shall be considered and voted on. In 
the event the proposed buc1get is rejected at the annual lleetinq, 
the annual budget last ratified by the owners shall be continued 
until sucb ti.1le as the owners ratify a subsequent bwiget proposed 
by the Board of Directors. PrOliptly upon ratification of the 
budget for the ensuinq year~ the Board of Directors shall 
deteraine the aaount of the annual as8eSSlleDt to be levied 
against each Lot and shall given written notice to each owner of 
the aaount of the annual assessaent. The oBission or failure to 
fix the assesnent or deliver or ui1 a stateaent tor any period 
shall Dot be d..-ed a waiver, aodification or release of OWners 
to pay the SilJI8. In deterainin9 the iUIOunt of the annual 
assessBent to be paid by the OWners, consideration sball be given 
to all sources of inco1le of the Association other than the annual 
assessaents. As long as there is a Class B ..abersbip, or until 
proposed Lot 453 shall becoae a park, the procedure for I:Kidgets, 
annual as&eSSilents and special asseBSJIeI1ts sball be waived and no 
assessaents shall be levied; and no assess_nt.s shall be levied; 
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