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12.4 lnsurance Obtained by Qwners. Too issuance of insurance policies to the 
Association shall not prevr.:nl a Unit Owner ii'om obtaining m,UItlnce for such Unit Owner's own 
benefit. THE ASSOCIATION POES NOT MAlNTAlN PBRSONAL PROPERTY INSURANCB 
COVERAOBFORANY UNIT OWNER. 

125 P!!JD1ent of Insurance Prooecd:J. Any loss covercd by property insurance 
obtained by the AssooiatiOll pursmmt to this paragraph must bo ~with tho Asso(liation l\Ild 
the insurance proceeds shall be payable to the Association erto an illSU1'llDCe trUStee designated for 
that purpose. and Dot to any Mortgagee. The Association or the iDsurance trustee Ifhall hold any 
insurance proceeds in trust for the Unit Owners IUld Mortgagees as their interests may appear. 
Subject to the provisions ofsection 12.6 hereof. the proceeds must be disbursed first fur the repair 
or restoration ofthe damaged property. and Unit OWners and Mortgagees shall not be emitled to 
receive payment ofanyportion oftheproceeds unless there Isa surplus ofproceeds aftcrtheproperty 
has been completed rcpaired or restored, or th8 Condominium is terminated. The rights of Mort
gqees under any Standard mortgage cla~ endorsement shall, notwithstanding lUIything to the 
contrllI)' therein contained, at all times be subject to the provisions in the Act and this Declaration 
with respect to the application of insurance proceeds for the repair orreconstrootion ofthe Units or 
Common Elements. PaymeDt by IUl m5arance compll8y to the Association orto 8llinsutance Inlstec 
designated by the Association of the proceeds ofany policy. and the receipt ofa release ftom the 
Association ofthe company's liability under such policy. shall constitute a full discharge of such 
insunmce company. and 5UGb company shall be underno obllgaiion to inquire mto the terms ofany 
trust under which. proceeds may be held pursuant hereto, or to take notice ofany standard mortgage 
clause eruior$ement inconsist8llt with the provisions hereof, or to see to tho application of any 
payments ofthe proceeds ofany policy by the Association or IUl insurance trustee designated by the 
Association. 

12.6 RurorReg1acemenI. Anyportion ofthe Condominium which is damaged 
or destroyed shall be repaired or xeplaced promptly by the Association unless (i) the Condominium 
is terminated, (ii) repair or replacement would be illegal under txn'l state or local health or safety 
statute or on'linance. or (iii) eighty percent (80%) oithe Unit Owners vote not to repair or replace. 
The cost of repair or replacement in excess of InsuraIlce proceeds and reset1Te3 is a Common 
Expenses Liability. Iftbe entire Condominium isnot repaircdorreplaced (i) the insurance proceeds 
attributable to the damaged Common Elements must be used to restore the damaged area to Ii 
condition compatible with the remainder of the Condominium, (d) the insumnoo proceeds 
attributable to Units and Limited Common Blements which IIl'e not rebuiltmust be distributed to the 
OVtIlCIS ofthose Units and the owners ofthe Units to which those Limited Common Blcml!lJts were 
allocated, or to Mortgagees. lIS their I1ltell:sts ID.Ily appear, and (iii) the remainder of the proceeds 
must be distributed to all the Unit Owners or lienholders, till their interests may appear, in proportion 
to the Allocated Interests oiall the Units. Ifthe UnitOwnernote not to rebuild anyUnit, that Unit's 
Allocated lntcrc:sts are automatically reallocated upon the vote as ifthe Unit had been condemned 
undersubsection(a) OfNeb. Rev. Stat. § 76-831, andtheAssociation shall promptlyprepare. execute 
and record an amendment to the Declaration reflecting the rellllocatiOllll. NotwithstlUlding the 
provisions of tbis section, Neb. :Rev. Stat. § 16-855 governs the distribution ofinsurance proceeds 
ifthe Condominium is terminated. 
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12.7 Jnsvnmce lJ,navailabilit.!. If the insurance described in this paragraph 12 is 

not reasonably available, tbe AssooialionsbaIJ promptly cause noticeofthatfact to be hand dellvea:d 
or Stmt prepaid by Umted States mail. to aU Unit Ownets. 

12,8 Qthsr fnMance. The Executive Board may obtain such other insurance lUI 

the Execudve Board deems necessary or appropriate or which is requircd under the Act or under 
applicable requirements or guidelines of the Federal National Mortgage Association including. 
withoutlimimtion, worleen' compensation insurance. employetS' liabiliry l.nsunnwe, fidelity bonds, 
and director and officer liability insurance. 

13. !,;;gndemnatJon. Inthe eventofa.takingor oonde.nmationby competent authority of 
any part oHIle Condominium. the AssociationshaJI, Ifnece&slU'y, reIlore the improvements In the 
remaining portion of the Condominium :to cimtbnn· as closely as po3!lible to the general design, 
struotUl'C and materials used with ~ to tho improvements.as they existed prior to the taking or 
condemnation. Any pIOCeeds or awards paid to the Association shaJI be applied first to the cost of 
any restoration, and any lemaining portion ofsuob proceeds or awards $ball be, in the discretion of 
the ExecutiveBoard, tlither (i) applied to pay CommonExpenses, or(il)distributed to theremaining 
Unit Owners tmd their respective MOrtgagCCII, as their interests mayappcar. based on their currenl 
Allocated Interests. Each Unit Owner eppoinb lhe Association as attomey-in-faC! for the ptrcpose 
ofl'<lpt'Csenting such Unit Owner in any condemnation proceedings or In negotiations. settlements 
or agreements with the condemning autbority. rn the event part or all olone or more Units is taken 
01' condemned, the portion so 1Bken or condemned shall be deemed to have been removed from the 
provisions of the Declaration and the Act, and the Association shall equitably adjust Allocated 
Interests ofthe remainlllg Units. 

14. Amendment pIDeclaration. 

14.1 Amendment Procedure. Except in those instances specifically identified m 
Neb. Rev. Stat. § 76-854, the Declaration roaybe amended only in accordance with and pursuant to 
Neb. ~v. Stat. § 76-854. Every amendmontto the Dectatedonmustbe recorded in the office oflhe 
Register ofDeed.s ofDouglas County, Nebraska. and such amendment shall be effective only upon 
its reoordation. AmcmdmOllts to the Declaration requited to be recotded by the Association shall be 
prepared, exccuWd, recorded and certified on behalf of the Association by any officer of the 
Association designated for that purpose or, in the ab8OlK:e of des:igna1ion. by the president ofthe 
Association. 

14.2 ChaJ]enge to AmendmE!l1l No action to chaUenge the validity ofan amend
ment adopted bythe AssociationpursuanttoNeb. Rev. Stat.. §76-854 may be brought more thanone 
(1) year after the amendment is recorded. 

14.3 CertainAmondments. Except to the extent expresslypermiued or required 
by se(ltions of the Nobraaka Condominium Act oth« than § 76-854. no amendment may create or 
inorease special Declarantrights. increasethcmunberofUnlts, orchangethe boundaries ofmyUnit, 
the Allocated Intcmrt3 ofa Unit:. or the uses lo which any Unit is restricted In the abstnce of the 
t.UJ.animous cousent of aLL Unit Owners and all Y1nE Mort&a&ees. 
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14.4 Other MareriaiAmendmCD1&. Matorlal amendments to theDeclaration other 
than those specifically addressed hereinabove at Section 14.3 must also be approved by the bolder3 
of'mortguges that represent not less thlUl fifty-onc percent (51%) ofthe votes allocated to Unit$ thai: 
are subject to such mortgages. Ifsuch mortgagee fails to submit arcspoDSe to any written propoBal 
for an amendmentwitbin sixW (60) days after it receives proper notice ofthe proposed amendment,. 
such mortgagee shallbe automaticaJJydeemedto bave approved9llcl1 amend.mentifsuch noticeWllS 
delivered to such mortgagee by certified orre&fstc:tcd maU, postageprepaid, retumreccipt requested. 

IS. l'ermiDatioQ. The Condominium may be termlnated only in accordance with and 
pUJ3Uant to Neb. Rev. Stat. § 76-855; provided however, in the event of substantial desttuction or 
condemnation of the Condominium. the Condominium may be tenninated only with the approval 
ofsbtty-seven pcn:ent (67%) or more ofthe Voting Members and by mortgasees representing not 
less than fifty-onc percent (51 %) ofthe votes allocated to Units that are subject to such mottgages. 

16. MiscelJanmus ProvJslonB.. 

16.1 Mortg!lgelil Modce. Upon written request to thcd~xccutive Board. any 
Mortgagee 3hall be provided a copy ofany I1I\d all notices permitted or reqUired by this Dcol8nltion 
to be provided to the Unit Owner whose Unit is subjett to such Mortgagee's First Mortgage. In 
addition, the Mortgageo and (Uamntor ofsuchmortgage, lfany. on any Unit shall be provided timely 
written notice of: 

(a) any condemnation orcuualtyloss thataffects elth~ramatcriaJ portion 
of tbe Condominium or tbc Unit securin& its mortgage; 

{b) any sixty (60) day delinquency in the payment ofCommon Expense 
Liability. Bx.traordinmy Expense Assessment. or' any other l!Illount payable by the 
Unit OWner ofthe Unit on which the Mortgagee holds a mortgage; 

(c) a lapse, canoellationormatcdal modification ofanyinsuranee policy 
maintained by the Association; and 

(d) anyproposedaction thatrequire.sthecoosentofa specified percentage 
ofMort88gCCS. 

16.2 llnil Qwi,W' Waiver ofSubrontioll. Each UnIt Owner hereby waives and 
releases any and all claims which he, she or It may have against eny other Unit Owner. the 
Association, the Executive Board, members ofthe Executive Board, Declarant, and theirrespcctivo 
emploYees and agents. fur damage to the Common Elements. 't:hfl Units, or any personal property 
located in the Units or Common BlMlE\lltS. caused by fire or other oasualty. to the extent that such 
damage is covered by fire or other fom ofcasualty insurance. 

16.3 ~. Any nonce xequiredor permitted by this Declaration or the Condo
minium Act shall be in writing and shall be addressed to the Executive Board or the Association. or 
any Unit Owner, as tho ca,se may be, lit 8941 Miami Street, Omaha. NebrllS'b. 68134 (indicating 
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thereon the number ofthe respective Unit ifaddressed to a Unit Owner}. The Association or the 
Executive BolIId maydesignate adIft'crcntaddress or addresses for notices to them, respectively, by 
giving mitten notice of such cluu:lge of address to aU Unit OwneJl>. Any Unit Owner may also 
dellignil~ a different addre8l1 for notices to him, her or it by giving writwn notice ofchange ofad
dress to the Executive Board. Notices addressedin compliance herewith shall be deemed delivered 
tlu:ee (3) business days after mailing when mailed by certified mail, return receipt requested; on 
actual delivery to till: intended recipient when deliveJ:OO in ponon; or, ifaddressed to II. Unit Owner 
who has not indicated a difi'erent address for notice, when deposill:d in sucll Unit OwneTs mailbox 
in the Building en at the doot ofhis, her or its Unit 

16.4 E1fect ofP!!claration. Each grantee of Decla:nmt and Its successors and 
as,igD$, and each subsequent owner of" Unit. by ~eptancc ofa deed ofconveyance to the Unit, 
accepts the same subject to 1111 restrictiOllS, conditions, covenanti and reservations of this 
DecIaration, and the rights and powers gran:tcd or reserved by this Declaration to Declarant. 

16.S Ylaim. No covenant. restriction, condition or provisl.on ofthis Declaration 
shall be deemed to have been waived or abrogated by reason of My failure to enforce the same at 
any time, Irrespective altho number ofviolations or breaches which may occur. 

16.6 CaPlillllS. The captions (headings) contained herein are included solely as a 
llUlttc:rofconvcnienceaudsbal.l notdefino,Jimjt orexpandany term orprovision ofthisDeclaration. 

16.7 Gen4er:Number Wheneverthe contextso requires. the use ofl.hcplural shall 
Include tho singular, the singular shall includethe plural, and any gender shall be deemed to include 
all genders. 

16.8 . 8eymlbility. The inwUdity or unenforceabHity ofany covenant, restriction., 
condition. limitation or other provision ofthis Declaration shall nOl a.tfect or render the remainder 
of the Declazation invalid Of unenforceable, and to this end the provisions hereof are 5'everable. 

IN WllNESS WHEREOF, the Declarant hlI8 executed and aclmowledged this Declaration 
on and as ofthe date first above written. 

R.eCorp InvemneJlts, LLc" 
a Nebraska limited liability company 
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STATE OF NEBRASKA ) 
) $S, 

COUNTY OF DOUGLAS ) 

The foregoing instrument was acknowledged bcf'ore me this 21'1 day of May. 2001, by 
Colleen J. Bull, a Member ofReCorp Investments. LLC, a Nebraska limlted liability company, on 
behalfofthe company. 

[SBAL] 1~:s.t4.'i1 ~<t £4M2 

CONSENT TO AND RATmCATION OF DECLARATION 

AmericanNatlonaiBank, abanking corporation C'Lcnder").herebyoonseDtIl to the foregoing 
Condominium Declaration; agrees !:hat the Property identified in Exhibit A ofsaid CondommiWll 
Decllln\uon shall be owned, held. transferred, sold, leased, conveyed. developed, used, occupied. 
operated. bnproved. mortgaged or otherwise, encumbered subject to the provisions of said 
Coudominium Declaration; a~estbatsaid Condominium Declaration and all ofIts provisiolls shall 
be and are covenants running with the Property, and shall be binding upon Lender and its successors 
and assigns; .and Lender hereby ratifies and approvos the 'mcordation of said Condominium 
Declaration in the office ofthe Register otDeeds ofDouglas County, Nebraska. 

LENDER.: 

AMmUCANNATIONALBANK 

By~ 
STATEOFNEBlV\SKA ) 

)ss. 
COUNTY OF DOUGLAS ) 

The foregoIng instrument W$S aoknowledged before me this .1d:day of ffio.'4 • 
2007. by &j MeUIJl~(, . --,II Sf'· \lIft. pre;..,h'1:L 
ofAmerican National BmU<.. a banking oorpomtion on behalfof the bank.. 

. ~ QJ4lWx 
11"'J:-""--=!t""OanIIII.~~~:~.L~_-ot::':::-"!".'"'!""I1 NotsryPublic 
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CONSENT TO AND RATIJl'ICATION OF DECLARATION 

U.S. Small Business Administration ("Lendef'). hereby cousents to the foregoing 
Condominium. Declaration; agrees that 1hc P.roperty identified In Exbibit A ofsaid Condominium 
Declaration shull be owned, held, traDSfemd,lIOld, leased, conveyed. developed., used, oocupied, 
operated, improved. mortgaged or otherwise, encumbered subject to the provisioll8 of said 
Condominium Declaration; agrees that said Condominium Declaration and all of its provisions 
shall be and /lIe covenants running with the Property, and shall be binding upon Lender and its 
successors and .assigns; and Lender hereby mtffies and approves the recordation of said 
Condominium Declaration In the office ofthe Register ofDecds ofDouglas County, Nebraska. 

LENDER: 

U.S. SMAU.. BUSINESS ADMINISTRATION 

By Q - ..,f../;Wa 
TItle -----sSlrrl.T::eetI:eett.fl!Sp!M!tE'eIa-ljm'.tt------

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF FRESNO ) 

23 

I 

Received Time Jan. 14. 5:50PM 

http:sSlrrl.T::eetI:eett.fl!Sp!M!tE'eIa-ljm'.tt


27 
JAN/14/2CJ8IMON 06:37 PM MIDWEST TITLE FAX ~Io. 4028960466 P. 028 

exHIBIT "A" 
Lega.lDMPtillyon Dfthe lind 

6IP!l1I CondqJniniums 

Lot 6 and the east 66 feet of Lot 7, Block 20. West Bensou, a subdivision. in Douglas County, 
Nebraslca. 
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ASPEN CONDOlVIINIUMS 

I HEREBY CERTIFY THAT THIS DRAWING WAS MADE UNDER MY DIRECT PERSONAL SUPERVISION 
AND THAT I AM A DULY REGISTERED LAND SURVEYOR UNOER THE LAWS or THE STATE OF 
NEEIRASKA. _ I""""' • . ...'1." 

·tif~ .......' ..
• 

~ [ La-4ft ; I\. ~. ; ~ 

",~ -~".~"""'''Ii',~.~~t ;f-_.'IJ B..!j~ 
APRIL 17. 2007 """'I"~ 

DAVID H. NEEFDATE 
NEBRASKA R.LS. 475 

NOTE: 
SQUARE FOOTAGE WAS CALCULATED TO 
THE EXTERIOR FACE OF EXTERIOR 
WAlLS AND TO THE: CENTERUN£ OF 
WAllS BElWEEN UNrrs. 

FIRST FLOOR 
(NORTH HALF) 

10' 20' 
SCALE IN FEET SHEET 1 OF7 

JOB NO. 1439-104-1 
THOMPSON, DREESSEN & DORNER. INC., 10638 OLD MILL ROAD, OMAHA. NESRASKA 68154, 402-330-8860 
CORPORATE RElOCA110N SE:RVICES, INc. 

mrmlT "A-l" 
(Page 1 of 7) 
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ASPEN CONDOMINIUMS 


NOTE: . 
SQUARE FOOTAGE WAS CALCULATED TO 
THE EXTERIOR FACE OF EXTERIOR 
WPJJ.:S AND TO THE CEMERUNE OF 
WAllS BETWEEN UNITS. 

FIRST FLOOR 
(SOUTH HALF) 

10' 2(}~ SHEET20F7 
SCALE IN FEET 

CORPORATE REL.OCATION SERVICES, INC. JOB NO. 1439-104-1 

THOUPSON. DR£ESSEN • DORNER. INC•• 1~6 OLD WILl. ROID. OW\HA, NEBf!ASI<A 68154. 402-330-8860 


ElWIBIT "A-i" 
(page 2 of 7) 
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ASPEN CONDOMINIUMS 

SECOND FLOOR 

(NORTH HALF) 


10' 20' 
SCALE fN FEU 

CORPORATE RELOCATION SERVICES. INC. JOB NO. 1439-104-1 
THOMPSON. DREESSEN " DORNER. INC., 10838 OLD t.lILL ROAD. OMAHA. NEBRASKA 68154. 402-330-8860 

EXHllU'I' 'lA-l" 
(Page 3 of 7) 

-----------------------------------------,.. - .-

SECOND FLOOR 
NOTE:

(SOUTH HALF) SQUARE FOOTACE WNS CALCULATED 1 
11iE EXTERIOR FACE OF EXTERIOR 
WALLS AND TO THE CENTERUNE OF 
WAlLS BEtWEEN UNITS. 

• LIMITBDCOMMONFLBMBNTS SHEET 3 OF 7 
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ASPEN CONDOMINIUMS 


NORTH ELEVATION 


SOUTH ELEVATION 


EAST ELEVATION 
(NORTH HALF) SHEET 4 OF 7 

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1 
'!'HoMPSON. DRUSStN .. CORNER. INC•• 10&'16 OlJ) MIU. ROAD. OMAHA. NEelAASkA 68154. 0402-330-8860 

EXHIBIT "A-til 
(Page 4 of 7) 
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ASPEN CONDOMIMUMS 


EAST ELEVATION 

(SOUTH HALF) 


WEST ELEVATION 

(SOUTH HALF) 


WEST ELEVATION 

(NORTH HALF) SHEET 5 OF 7 

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1 

THOMPSON, DREESSEN " DORNER. INc... 1083S OlD MILl. ROItIO. OI.WlA, NEBRASKA 68154. 402-330--13860 
ElIBlBl'l' "A..t" 
(Page 5 of 7) 
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