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Declarant shall have and does hereby establish and reserve a transferrable easement in favor of
Declarant and its assignees on and over the Common Elements for the purpose of making
improvements on the Property and for the purpose of doing all things reasonably necessary and
appropriate in connection therewith. All public and private utilitics serving the Condominium are
hereby granted the right to lay, construct, renew, operate and maintain conduit, cables, pipes, wires,
transformers, switching apparatus and other equipment into and through the Condominium for the
purpose of providing utility services to the Developmeat Arce. The County of Douglas, the Clty of
Omsaha, and any political subdivision which has jurisdiction over the Development Area or which
undertakes to provide services to the Development Area are hereby granted, declared and reserved
access easements for ingress and egress to, over and across the Condominium for the purpose of
providing any such services. The owners from time to time of portions of the Developrment Area
which are not part of the Condominium are hereby granted and yeserved a perpetual, non-exclusive
easement of access over and across the roads and streets Tocated in the Condominivm.

8.5  Additional Essoments. Inadditionto the easements provided for herein, the
Executive Board, on behalf of the Unit Owners, shall have the right and power (a) to grant such
easements in respect of the Comnmon Elements (cxcept the Limited Common Elements) as the
Executive Board deems necessary and proper, including without limtation, access easements for
emergency and service vehicles.operated by any governmental authority or private enterprise, or
easements related to the installation and operation ofacable or satellite television system, a wircless
network or other communication systems, ot {b) to cancel, or alter, change or modify, any casement
which affects the Condominium but does not benefit a Unit Owner, as the Executive Board shall,
in its discretion, determine. Without limiting the foregoing, until such time as Declarant no longer
holds title to a portion of the Development Area, the Executive Board shall grant such casements as
Declarant may from time to time request including, but not Timited to, such easements as may be
required to construct, keop and maintsin improvements upon the Common Elements or portions of
the Development Area which are not part of the Condominium or 1o provide Owners of the
Development Area with necessary urility sexvices. Each Pexson, by acceptance of a deed, mortgage,
trust deed or other instrument relating to a Unit, shall be deemed to grant a power coupled withan
interest to the Exccutive Board, as attomey-in-fact, to grant, cancel, alter or otherwise change the
casements provided for io this gection. Any instrument executed pursuant to the power granted
herein shall be executed by the President and attested to by the Secretary of the Association and duly
Recorded.

86  Sales and Management Offices, Mode} Unjis Easement. Declarant and its
assigns shall have, and there is hereby established and reserved, a transferrable easement in favor of
Declarant and its assigns for the maintenance of sales or management offices or model units onthe
Property, such easement to continue so long as Declarant owns or occupics any Dwelling Unit
primarily for the purpose of sale. Such sales or management offices and/or model units may be
maintained in such number and size as is reasonably dstermined by Declarant and may be Jocated
or relocated on the Property as reasonably determined by Declarant. In addition thereto, Declarant
shall have, and there is hereby established end reserved, a transferrable cascment in favor of
Declarant and its assigns for use of the Common Elements for any purpose related to the develop-
ment of the Property ot the Development Area, which easement shall continue until a date which is
one (1) year after the last Dwelling Unit is sold.
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8.7  Effect of Easements. All casements and rights herein established shall run
with the Lend and inure to the benefit of and be binding upon the Declarant, its sucoessors and
agsigns, and any Unit Owner, purchaser, mortgagee or other Person ‘having an interest in any portion
of the Property herein described, whether or not such casements are maintained or described in any
deed of conveyance,

88  RightofEntry. TheExecutive Board or its agents, upon reasonable notice or,
in the case of an emergency without notice, shall have the right to enter any Unit, including any of
the appurtenant Limited Common Elements, when necessary in the exercise of its authority under
Section 9.10 hereof, or in connection with eny maintenance, tepair or replacement for which the
Association is responsible. Such entry shall be made with as fittle inconvenience to the Unit Owner
as is practicable, and any damage caused thereby shell be repaired by the Association, as a Common
Expense. ’

9. se of Un Hance with Con um Instruments and Communi
Rules.

9.1  NoCommercial Use. Nobusiness, trade, accupation or profession of any kind
may be conducted, maintained or pormitted on ‘any part of the Property, without the prior written
authorization of the Association; provided however, until construction of the Units and the Common
Elements is completed and all of the Units are sold, Declarant and its successors and assigns mey
conduct such construction, improvement, sales and marketing activities on the FProperty as ar¢
de¢med appropriate by Declarant, No "for sale” or “forrent” signs may be displeyed by any Person
on the Property exceptas specifically authorized in writing by the Association to reagonably facilitate
the sale or Jease of a Unit. A Dwelling Unit may be vsed only as a private, single family residence
andno activities shall be conducted or maintained in any Unit or upon any of the Common Elements
which are not in conformity with the zoning regulations of the City of Omaha. Occupancy {except
for temporary ocoupancy by visiting guests) shal! not exceed two persons per bedroom. A Person
occupying a Dwelling Unit for mote than one month who iz not related to the Voting Member of
such Dwelling Unit by blood (within the second degree of consanguinity) or merriage shall be
deemed a lessee for purposes of this Declaration. All present and future Unit Owners, tenants and -
occupents of Units, and any person who uses any part of the Condominium in any manner, are
subject to, end shall comply with, the provisions of the Condominium Instroments and the
Community Rules. The acquisition, rental or occupancy of a Unit or the use of any part of the
Condominium by any Person shall constitute such Person's agreement to be subject o and bound by
the provisions of the Condominium Istruments and the Community Rules, and such provisions shail
be deemed to be enforceable equiteble servitudes and covenants running with the Land and shall
bind any Person having at any time any {nterest or estate in such Unit, as though such provisions
were recited and stipulated in full in each and every deed of conveyance or lease thereof.

92  Pets, Noanimals, livestock, fowl or poultry of any kind shall be raised, bred
or kept in a Unit, ¢xcept domestic cals or dogs which are not kept, bred or maintained for any
commercia] purpose and do not endanger the safety, healthor unreasonably disturb Persons residing
in the Units, The Association may make reasonable Rules and Regulations in respect of the
accommodation of pets.

10
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93  Improvemeps: Alteratigns. No architectural changes ormedifications to the
Limited Common Elements shall be made or are permitted without the prior written approval of the
Association, No television antenna, satellite disc, communications receiver, or other similar device
shall be attached to or installed on any portion of the Property, unless contained entirely within the
interior of a Unit or other structure, nor shall radio or television signals, nor any other form of
clectromagnetic radiationbe itted to criginate from any Unit which may unreasonably interfere
with the reception of television, radio or other signals within the Condominium, provided, however,
the Declarant or the Association shell not be prohibited from installing equipment necessary fora
master patenna, satellite dish, cable television, security, mobile radio, or other similar systéms
throughout the Condominium, Subject to such rules and regulations as may be adopted by the
Executive Board, a Unit Owner may make improvements or alterations to such Unit Owner's Unit,
so long as such alterations or improvements do not disturb or adversely affect the sound control
underlayment system, impair the structural integrity of any portion of the Condominium, or
otherwise weaken, damage, endanger or Yemove any load bearing wall or column in the
Condominium.

9.4  Vehicles. Novehicleshall be pavked on the Property other than in authiorized
parking arcas, and no vehicle repairs, other than emergency repairs or tepairs of minimal nature
needed to be performed to move a vehicle off the Property, shall be allowed on the Property. The
Association is expressly authorized to tow away any vehicle which is in violation hereof or which
is placed on the Property in violation of the rules and regulations governing parking as may be
adopted by the Association. No tailers, boats, boat trailers, campers, recreational vehicles or
vehicles with commercial writings on their exterior shall be stored, allowed to remain, or patked on
the Property, except as otherwise approved in writing by the Association. Vehicnlar parking upon
\he Common Elements and Limited Common Rlements shall be regulated by the Executive Board.
Each parking area may be subjectto designetion of individual spaces as a Limited Coramon Element
appurtenant to certain designeted Units. Designated parking end the areas in front of garages arc
restricted to use as parking space for vehicles.

9.5  General Appearance: Nuisance Prohibition. Except as placed or erected by
Declarant or its successors or assigns, nothing shall be placed or permitted to be placed on or inthe
Commeon Elements, including but not limited 1o the outside walls of the Building or the Roof,
without the prior written consent of the Bxecutive Board. No signs, billboards, clothes, sheets.
blankets, laundry or other articles shall be hung or exposed on any part of the Common Elements.
The Common Elements shall be kept free and clear of rubbish, debris and other materials. No
noxious or offensive activity shall be carried on in any Unit or in the Coramon Elements, nor shall
anything be dope therein, either willfully or negligently, which, in the reasonable judgment of the
Executive Board, is an annoyance o nuisance to the Unit Owners.

9.6 Trash Containers and Collection. No garbage or trash shalibe placed or kept
on the Property except in covered containers of a type, size and style which ate approved in vaiting
by the Association. The Association shall bave the right to purchase trash service for the use and
benefit of the Association and all Unit Owners, and to adopt and promulgate rules and regulations
regarding garbage, trash, trash containers and collection. Noincinerators shall be keptor maintained

on the Property.
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9.7  Acts Affecting [osurance. A Unit Owner shall not permit or suffer anything
be done or kept in such Unit Owner's Unit which will increase the cost of casualty or liability
insurance maintained by the Association or which would adversely effect the insurability of any Unit.

98  Lawful Use. Alllaws,zoningordinances and regulations promulgated by any
governmental body having jurisdiction over the Property shall be observed. Any violation of such
Jaws, zoning ordinances or regulations shall also be deemed a violation of this Declaration.

9.9  Rulesand Repulations. Inadditiontothe foregoing restrictions, the Exccutive
Board shall have the right to make and enforce Community Rules governing the Condominium.

9.10 Maintensnce.

(@ By the Owner. Bach Unit Owner shall maintain, in good, clean and
anractive condition and, when necessery, repair and replace, all portions of his, her
or its Unit, any patio, porch or balcony appurtenant 1o the Unit, and il pipes, lines,
ducts, conduits and other facilities and equipment serving only such Owner's Unit,
Whenever the Executive Board shall determine, in its reasonable discretion, that any
maintenance, repair or replacement of any Dwelling Unit or the Exclusive Limited
Comimon Elements appurtenant thereto isnecessary to protect the Common Elements
or any other portion of the Condominium:

(i)  ifsuch work is made necessary through the fault of the Unit Owner,
the Executive Board may direct the Unit Owner thereof to perform
such maintenance, repair or replacement and pay the cost thereof to
the extent not covered by insurance; or

@)  if such work in made necessary through no fault of the Unit Owner,
the Bxecutive Board may causs the work to be done and may, in its
reasonable discretion, assess the cost thereof directly to the Unit
Owners of the Dwelling Units or Exclusive Limited Common
Elements appurtenant thersto with respect to which the work is dene
on the basis of Allocated Interests, equal shares ot such other
reasonable basis as the Executive Board shall deem appropriate.

1f a Unit Owner fails or refuses to perform any such maintenance, Tepair or replace-
ment within a reasonable time aftor being so directed by the Executive Board, the
Executive Board may cause such maintenance, repair or replacement to be performed
at the expense of such Unit Owner. The determination of whether or not the work
is made necessary through the fault of the Unit Owner shall be made by the
Executive Board and its determination ghall be final and binding.

(®) By the Association. The Association shall maintain, in good, clean

and athractive condition and, when necessary, repair and replace (but only if 2nd to
the extent sufficient funds are available therefor), all of the Property, except the Units
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and the patio, porch or balcony appurtenant to certain Units, and all pipes, lines,
ducts, conduits and other facilitics and equipment serving only one Unit.

9.11 Real Estate Taxes, Real ostats taxes, special assessments and any other ad
valorem charges are to be separately taxed to each Unit Owner for his Unit as provided in the Act.
In the event that any real estate taxes or special assessments are assessed with respeot to 2 portion
of the Condominium other than on 2 Dwelling Unit by Dwvelling Unit basis, the Unit Owners shall
be responsible for the payment thercof based on each Unit Owner's Percentage Interest and, if the
tax assessments affect the Condominium as & whole or portions of the Common Elements, each
Owaer shall pay his proportionate share thereof in accordance with his Percentage Interest. Upon
the initial sale of each Unit, if the Unit has not been separately and individually assessed for real
estate tax purposes, the amount of the real cstate taxes attributable to such Unit (computed by multi-
plying the amount of rea} estate taxes for the entire Condominium becoming delinquent in the year
in which the closing ocours times the Peroentage Interest in respect of such Unit) shall be prorated

as of the date of closing in accordance with the custom prevailing in urban Douglas County,
Nebraska.

9,12 . Lease of Units. No Gerage Unit may be separately leased; all Garage Units

must be loased with and as a part of the lease of a Dwelling Unit, A Unit Owner may lease such '

Owner's Dwelling Unit subject to the following conditions precedent:

(2)  thelease orrental agrecmentmust bein writing, must provide that the
lease is subject to the terms of the Condominium Tnstrumeats and thet any failure of
the lessee to comply with the terms of the Condominium Instruments shall be &
default under the lease, upon the ocourrence of which the Association shall have the
right to evict the lessee from the Dwelling Unit; and

()  thelease must be alease of the entire Dwelling Unit.

The Executive Board shali have the power and authority to adopt rules and regulations regarding
leasing of Dwelling Units, including rules and regulations implementing the provisions of this
section. This seotion shall also apply to subleases and assignments and renewals of leases, and no
lease epproved by the Executive Board shall be amended or modified or its term extended without
the written approval of the Exeoutive Board. The provisions of this section shall not apply to any
Unit owned by Declarant.

10.  Administration of Condominium.

10.1 Association. Priortothe conveyance of the fixst Unit, Declarant shall cause
a Nebraska not-for-profit corporation named "Aspen Candominium Association”, or aname similas
thereto, to be incorporated pursuant to the Nebraska Nonprofit Corparation Act, which corporation
shall be the governing body responsible for the maintenance, repair, replacement, administretion and
operation of the Condominium, The Board of Directors of the ‘Association shall be the "Bxecutive
Board” referred 10 herein and in the Condominium Act.

13
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10.2  Association Membership. The members of the Association shall consist of

one natural person per Dwelling Unit, which natural person must be a Unit Owner of Record of the
Dwelling Unit and which natural person must be the logal or equitable owner, directly or indivectly,
of fifty percent (50%) or more of the interest in the Dwelling Unit. If the Unit Owner is &
corporation, limited liability company, partnership, association or other entity, the natural person
designated by the Unit Owner as a member of the Association in respect of the Dwelling Unit must
own not less than fifty percent (50%) of the equity interest in the entity. If two natural persons each
own, directly or indirectly, a fifty percent (50%) interest in a Dwelling Unit, the membership in the
Association in respect of such Dwelling Unit shall be unsnimously designated by them or by acourt
of competent jurisdiction. Each member of the Association shall be entitled to vots on all matters
upon which members of the Association are entitled to vote; each such member of the Association
is hereinafter referred to as a "Voting Member”; and each Voting Member shall be entitled to cast
ons vote for each Dwelling Unit as to which such Member is the Voting Member.

103 Proxy Voting. A Voting Member may vote in person or by proxy. All proxy
designations must be made in writing and delivered to the Fxecutive Board and shall be revokable
at any time by actual notice to the Executive Board of the death or judicially declared incompetence
of the proxy designator, or by written notice to the Executive Board by the Voting Member. Each
Voting Member shall be entitled to cast one vote for each Dwelling Unit asto which he is the Voting
Member.

10.4 Executjve Board. Theinitial Executive Board, consisting of three (3) natural
Persons, and the officers thereof shall be appointed by Declarant. Not later than sixty (60) days afler
conveyance of twenty-five percent (25%) of the Units 1o Unit Owners other than Declarant, at least
one member and not less than 25% of the members of the Executive Board shall be elected
exclusively by Voting Members other than Declarant, and not later than sixty (60) days after
conveyance of fifty percent (50%) of the Units to Unit Qwners other than Declarant, not less than
334% of the members afthe Executive Board shall be elected exclusively by Voting Members other
than Declarant. Subject to the foregoing, Declarant shail continue to control the Association and
have the right to appoint and remove officers and members of the Executive Board appointed by
Declarant for a period ending on the earlier of (i) sixty (60) days after conveyance of ninety percent
(90%) of the Units to Unit Owners other than Declarant, or (ji) two (2) years after Declarant has
ceased to offer Units for sale in the ordinary course of business (“Period of Declaraat Control").
Suhsequent to the Period of Declarant Control, the Executive Board shall be increased to five (5)
members, Declarant may voluntarily surrender the right to appoint and remove officers and
rmembers of the Executive Board prior to the termination of the Period of Declarant Control set forth
hereinabove and, in such event, Declarant may require, for the duration of the Period of Declarant
Control, that the actions of the Association or the Executive Board be approved by Declarant beforo

they become effective.

10.5 Execnfive Board and Officer Liability. Neither the members of the Execiitive

Boardnor officers of the Association, whether slected or designated by Declarant, shall be personally
liable to the Unit Owners for any mistake of judgment or for any other acts or omissions of any
nature whatsoever as such Executive Board members or officers, except for acts or omissions found
by & court to constitute criminel conduct, gross negligence or fraud. The Association hereby agrees
to indemnify, defend and hold harmless each of the members of the Executive Board and each of the

14

Received Time Jan. 14 5:50PM



JAN/14/2008/MON 06:35 PM  MIDWEST TITLE ~_ BAX No. 4028360466 P. 019

S S

officers of the Association against all contractual and other liabilities to others arising out of
contracts made by or other acts of the members of the Executive Board or the officers of the
Association on behalf of the Unit Owners or the Association, or arising out of their status as
members of the Executive Board or officers of the Association, unless any such contract or act shall
have been made criminally, fraudulently or with gross negligence. The foregoing undertaking of
indemnity includes indemnification against and in respect of all costs and expenses, including
attorney fees, actually and reasonably inourred in connection with the defense of any claim, action,
suit or proceeding, whether civil, administrative oy criminal, in which a member of the Executive
Board or officer of the Assaciation is involved by virtue of being or having been a member of the
Executive Board or officer of the Assooiation, and such indemnification includes all amounts
necessary to discharge judgments and fines and amounts paid in settlement.

106  Special Declarant Rights. During the Period of Declarant Control, Declarant
shall have the right to add the Development Area to the Condominium, create additional Units,
Common Elements and Limited Common Elements, within alt or any part of the Condominium or
Development Aren, and otherwise to exerciseany or all Special Declarant Rights provided for under
the Act.

E3$MeY

11 eration, Maintenance and Extraorg pense Asscs . Priortothe
conveyance of the first Unit, the Executive ‘Board shall prepare an initial operating budget, estimate
the Common Expenses, and establish the initial monthly assessmeant in respect of each Unit based
on such operating budget and the Percentage Interest of each Unit (*Initial Assessment Amount").
Each Unit Owner's obligation to pay the Initial Assessment Amount in respect of such Unit Owner's
Unit shall begin on the first day of the month in which title to the Unit is conveyed to such Unit
Ownet and shall, together with an amount equal to two (2) months of the Tnitial Assessment Amount
or Common Expense Liability assessment amount, as the case may be, be paid at the closing ofthe
sale of such Unit. Each Unit Owner shall be liable for and shall pay the Initial Assessment Amount
to the Association each month on or before the first day of each month. If titloto 2 Unit is derived
from Declarant, the Initial Assessment Amount for the month in which the closing occurs shall be
prorated to the date of the closing. . Thereafter, on or before December 1, 2007, and on or before
December 1 of each subsequent year, the Executive Board shall estimate the Common Expenses,
including the total amount necessary to pay the cxpenses of meintaining, repairing and insuring the
Condominium for the succeeding year, together with reasonable amounts for reserves for
contingencies and replacements and, on before December 15 of such year, notify each Unit Owner
in writing of the amount of such estimate, accompanied by aressonable itemization thereof " Annual
Budget™). On December 31 of each year, each Unit Owner shall be assessed, and shall become
personally liable for the payment of, an amount cqual to the amount of tho Annual Budget timesthe
Percentage Interest allocated to such Unit Owner's Unit ("Common Expenses Liability"). On
Janusry 10 of the immediately succeeding year, and on the tenth day of each month of such yeat,
1/12th of the Common Expenses Liability in respect of each Unit shall become delinquent. Any
failure or delay of the Executive Board in determining the Annual Budget or notifying Unit Owners
of the amount payable in respeot of s new year shall not constitute a weiver or release of Unit
Owners' obligations to pay maintcuance costs and necessery reserves when such amounts are
determined and, in the absence of an Annusl Budgetor notice of the amount payable in respect a new
year, each Unit Owner shall continue to pay the Common Expénses Liability amount established for
the prior year and continue payment of such amount until the new Common Expenses Liability
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amount is determined. In the event an unanticipated or extraordinary expense or liability, or
necessary capital expenditure, oceurs or arises and such expense or lability is not included in the
Annual Budget, the Excoutive Board may assess each Unit Owner an amount equal 1o the total
amount of such expense or lability times the Percentage Interest allocated to such Unit Owner's Unit
(“Extraordinary Expense Asscssment"). The Exccutive Board shall notify cach Unit Owner of the
amount of the Extraordinary Expense Assessment payable by such Unit Owner and the date or dates
the Extraordinary Expensc Assessment is due and paysble. The amount of the Extraordinary
Expense Assessment shall become delinquent if not paid within ten (10) days of the date or dates
due and payable. Expenses incurred or to bs incurred for the construction, maintensamce, repair or
replacement of Limited Common Elements shall be specially assessed against the Units to which the
Limited Common Elements are allocated, as reasonably determined by the Executive Board, and the
Executive Board shall notify affected Unit Owners of the amount of such assessments and the date
or dates such assessments are due and payable. Such Limited Coramon Element asscssments shalt
become delinquent if not paid within ten (10) days of the date or dates due and payable. Any amount
payable by a Unit Owner hereunder, including Common Expenses Lisbility amounts and
Extrzordinary Expense Assessment amounts, which have become delinquent shal] bear interest, from
the date of delinquency to the date paid in full, at an anoual rate equal to the lesser of sixteen percent
(16%), or the Prime Rate plus six percent (6%). "Prime Rate”, as used hercin, means the annual rate
of interest quoted as the "Prime Rate" in the Money Rates Section of The Wall Street Jowrnal,
Midwest Edition. The Association shall have a lien on a Unit for any amount payable by a Unit
Ownerherounder or underthe Comemunity Rules from the time the amount payable becomes ducand
a notice stating the dollar amount of such lien is recorded in the office of the Register of Deeds of
Douglas County, Nebraska. Such lien shall be subordinate to the lien of any First Mortgegevecorded
prior to the recording of the notice of such lien. The Association’s lien may be foreclosed in like
manner as a mortgage on real estate but the Association shall give reasonable notice of its action to
all lienholders in respect of the Unit whose interest would be effected, Inlieu of enforcing such lien,
the Association may initiate an action at Jaw to collect the amounts due and payable. Common
Expenses Liability assessments, Extraordinary Expense Assessments, and all other amounts payable
by a Unit Owner pursuant to this Declaration or the Comumunity Rules are the personal, individual
debts of such Unit Ovmer and, if a Unit is owned by more than one Person, the liability of such
Persons in respect thereof shall be joint and several. A Unit Owner's liability for such amounts is
and shall not be affected by any waiver of the right to use or non-use of any of the Common
Elements or by abandonment of such Unit Owner's Unit.

12, I ce, Damage, Destruction and K truction,

12.1  Scope of Coverage. Commencing not later than the date of the first convey-
ance of a Unit to a Person. other than Deolarant, the Association shell maintain, to the extent
reasonably available:

(s)  Property insuranceon the Common Elements and Units, exclusive of
improvements and betterments installed by Unit Owners, insuring egainst all risks
of direct physical loss commonly insured against, in an amount equal to the maxi-
mum insurable replacement value of the Common Elements and Units, asdetermined
by the Executive Board; provided, however, that the total amount of insurance after
application of any deductibles shall not be less than eighty percent (80%) of the
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actual cash value of the insured property at the time the insurance is purchased and
at each renewal date, exclusive of land, excavations, foundations and other items
normally excluded from property policies.

()  Comprehensive general liability insurance, including medical pay-
ments insurance, in an amount determined by the Executive Board, but not less than
One Million Dollars ($1,000,000.00) per injury or injurics, including death, arising
out of a single occurrence, and Fifty Thousand Dollars ($50,000.00) property dam-
2ge; or in the altemnative, a liability policy affording coverage for bodily injury and
property damage with a combined single limit in an amount not {ess than One Million
Fifty Thousand Dollars ($1,050.000.00), covering all occurrences commonly insured
against for death, bodily injury and property damage arising out orin connection with
the use, ownership or maintenance of the Common Elements.

()  Such other insurance as the Executive Board shall determine from
time to time to be appropriate to protect the Association or the Owners.

(d)  The property and liability insurance policies must provide that: (i)
cach Unit Owner is an insured Person under the policy with respect to liability arising
out of his or her interest in the Common Elements or membership in the Association;
(i) the insurer waives its right to subrogation under the policy against any Unit
Owner or member of his or her household; (iii) no act or omission by any Unit
Owner, unless acting within the scope of his or her authority on behalf of the
Association, will void the policy or be s condition to recovery under the policy; (iv)
if, at the time of a loss under the policy there is other insurance in the name of a Unit
Owner covering the same risk covered by the policy, the Association's policy pro-
vides primary insurance. The property insurance policies (i) ghell contain standard
mortgage clause endorsements in favor of Mortgagees as their respective interests
appear, (if) shall provide that such policies may not be cancelled or substantiaily
modified without at least thirty (30) days written notice to the Mortgagee of each
Dwelling Unit, and (jif) shall provide that notwithstanding 2ny provision thercof
which gives the insurer ar election to restore damage in lieu of making a cash
settlement thereof, such option shall not be exercisable if the Unit Owners elect to
sell the Condominium or terminate the Condominium.

122 Certificates of [nsurance. An insurer that has issued an insurance policy to
the Association shall issue certificates or memoranda to the Association and, upon written request,
to any Unit Owner or Morigagee. Insurence policies obtained pursuant to this paragraph shall
provide that they may not be canceled or non-renewed wntil thirty (30) days after written notice of
the proposed cancellation or non-renewal has been mailed to the Association, to cach Unit Owner,
and to each Mortgagee to whom a certificate or memorandum of insurance has been issued at their

respective last known addresses.

123 Payment of Premiums. Premiums for all insurance obtained by the Associa-
tion pursuant to this paragraph shall be a Common Expense and shall be paid for by the Association,

17

Received Time Jan 14 5:50MM



JAN/14/2008/MON 06:36 PM  MIDWEST TITLE FAY No, 4028350466 p. 022

N —

124 Insurance Obtained by Qwners. The issuance of insurance policies to the
Association shall not prevent a Unit Owner from obtaining insurance for such Unit Owner's own
benefit. THE ASSOCIATION DOESNOT MAINTAIN PERSONAL PROPERTY INSURANCE
COVERAGE FOR ANY UNIT OWNER.

125 m@m@ﬂ Any loss covered by property insurance
obtained by the Association pursnant to this paragraph must be adjusted with the Association and
the insurance proceeds shall be payable to the Association or to an insurance trustee designated for
that purpose, and not to any Mortgagee. The Association or the insurance trustee shall hold any
insurance proceeds in wrust for the Unit Owners and Mortgagees as their interests may eppear.
Subject 1o the provisions of section 12.6 hereof, the proceeds must be disbursed first for the repair
or restoration of the damaged property, and Unit Owners and Mortgagees shall not be entitied to
receive payment of any portion of the proceeds unless there is a surplus of proceeds after theproperty
has been completed repaired or restored, ar the Condominium is terminated. The rights of Mort-
gagees under any standard mortgage clause endorsement shall, notwithstanding anything to the
contrary therein contained, at all times be subject to the provisions in the Act and this Declavation
with respect to the application of insurance proceeds for the repair or reconstruction of the Units or
Common Elements. Payment by an insurance company to the Association or to an insurance trustec
designated by the Association of the proceeds of any policy; and the receipt of z release from the
Association of the company's liability under such policy, shall constitute a full discharge of such
{nsurance company, and such company shall be under no obligation to inquire into the terms of eny
trust under which proceeds may be held pursuant hereto, or to take notice of any standard mortgage
clause endorsement inconsistent with the provisions hereof, or to see to the application of any
payments of the proceeds of any policy by the Association oran insurance trustee designated by the
Association.

12.6 RepairorReplacement. Any portion of the Condominium which is damaged
or destroyed shall be repaired or replaced promptly by the Association unless (i) the Condominium
is terminated, (if) repair or replacement would be illegal under any state or Jocal health or safety
statute or ordinance, or (iii) eighty percent (30%) of the Unit Owners vote not to repair or replace.
The cost of repair or replaccment in excess of insurance proceeds and reserves is 2 Common
Expenses Liability. i the entire Condominium is not repaired or replaced (i) the insurance proceeds
attributable to the damaged Common Elements must be used to restore the damaged area 10 a
condition compatible with the remainder of the Condominium, (ii) the insurance procesds
atiributzble to Units and Limited Common Elements which are not rebuilt must be distributed to the
owners of those Units and the owners of the Units to which those Limited Common Elements were
allocated, or o Mortgagees, as their interests may appear, and (iii) the remainder of the proceeds
must be disteibuted to all the Unit Owners or lienholders, as their intercsts may appear, in proportion
10 the Allocated Interests of all the Units. Ifthe Unit Owners vote not to rebuild any Unit, that Unit's
Allocated Interests are sutomeically reallocated upon the vote as if the Unit had been condemned
under subsection (a) of Neb. Rev. Stat. § 76-831, and the Association shall promptly prepare, execute
and tecord an amendment to the Declaration reflecting the reallocations. Notwithstending the
provisions of this section, Neb. Rev, Stat. § 76-855 governs the distribution of insurance proceeds

if the Condominium is terminated.
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127 Insyrance Unavailability, If the insuraace described in this paragraph 12 is
notreasonably available, the Assooiation shall promptly cause notice of that fact tobe hand delivered
or seat prepaid by United States rmeil to all Unit Owners.

12.8  Other Insurance, The Executive Board may obtain such other insurance as
the Executive Board deems necessary or appropriate or which is required under the Act or under
applicable requirements or guidelines of the Federal National Mortgage Association including,
without limitation, workers' compensation insurance, employers' liability insurance, fidelity bonds,
and director and officer liability insurance.

13. Condemnation. Intheeventofataking or condemnation by competent authority of
any part of the Condominium, the Association shall, if necessary, restore the improvements in the
remaining portion of the Condominium to conform as closely as possible to the general design,
structure and meterials used with respect to the improvements as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Association shall be applied fizst o the costof
any restoration, and any remaining portion of such proceeds or awards shall be, in the discretion of
the Executive Board, either (i) applied to pay Comrmon Bxpenses, or (i) distributed to the remaining
Unit Ownexs and thelx respective Mortgagees, as their interests may appear, based on their current
Allocated Interests. Each Unit Owner appoints the Association as attorney-in-fact for the purpose
of representing such Unit Owner in any condemnation proceedings or in negotiations, seftiements
or agreements with the condemning avthority . Inthe event part or all of one or more Units is taken
or condemned, the portion so taken or condernned shall be deemed to have been removed from the
provisions of the Declaration and the Act, and the Association shall equitably adjust Allocated
Interests of the remaining Units.

14, Amend f Declaration.

141 Amendment Procedure. Exceptin those instancos specifically identified w
Neb. Rev. Stat. § 76-854, the Declaration may be amended only in accordance with and pursuant to
Neb. Rev. Stat. § 76-854. Every amendment to the Declaration must be recorded in the office of the
Register of Deeds of Douglas County, Nebrasksa, and such amendment shall be cffective only upon
its recordation, Amendments to the Declaration required to be recorded by the Association shall be
prepared, executed, recorded and certified on bebalf of the Association by any officer of the
Association designated for that purpose of, in the absence of designation, by the president of the

SUoD OS3i 5

Association,

142 Challepge to Amendment. No action to challenge the validity of an amend-
ment adopted by the Association pursuantto Neb, Rev. Stat. § 76-854 may be brought more than one
(1) year after the amendment is recorded.

143 Certain Amendments. Exceptto the extent expressly permitted or tequired
by sections of the Nebraska Condominium Act other than § 76-854, no amendment may create o
increase special Declarant rights, increase the number of Units, or change the boundaries of any Unit,
the Allocated Interests of a Unit, or the uses lo which any Unit is restricted in the absence of the
unanimous consent of all Unit Owoers and all First Mortgagees.
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' 144 Other Materia] Am¢ndments, Matsrlal amendments to the Declaration other
than those specifically addressed hereinabove at Section 14.3 must also be approved by the holders
of mortgages that represent not Jess than fifty-one percent (51%) of the votes allocated to Units that
are subject to such mortgages. 1f such moxtgagee fails to submit & response to any Written proposal
for an amendment within sixty (60) days after it receives proper notice of the proposed amendment,
such mortgagee shall be automatically deemed to have approved such amendment if such notice was
delivered to suchmortgagee by certified or registered mail, postage prepaid, retum receipt requested.

1S.  Termipation. The Condominium may be terminated only in accordance with and
pursuant to Neb. Rev. Stat. § 76-855; provided however, in the event of substantial destruction or
condemnation of the Condominium, the Condominium may be terminated only with the approval
of sixty-seven percent (67%) or more of the Voting Members and by mortgagees representing not
less than fifty-one percent (51%) of the votes allocated 1o Units that are subject to such mortgages.

16. 0 0 8.
16.1 Mortgagee Notice. Upon written requést to the Executive Board, any

Morigages shall be provided a copy of any and all notices permitted or required by this Declaration
to be provided to the Unit Owner whose Unit is subjest to such Mortgagee's First Mortgage. In
addition, the Mortgages and guarantor of such mortgage, if any, on any Unit shall be provided timely
writien notice of:

(a)  anycondemnationor casualty loss thateffects either 2 material portion
of the Condomintum or the Unit securing its mortgage;

(b)  eny sixty (60) day delinquency in the payment of Common Expense
Liability, Bxtraordinary Expense Assessment, or any other amount payable by the
Unit Owner of the Unit on which the Mortgagee holds a mortgage;

(¢) alapse, cancellation or matsrial modification of any insurance policy
meintained by the Association; and '

(d)  snyproposedaction that requires the consent of a specified percentage
of Mortgagces. .

162 M&ﬂm&mw Each Unit Owner hercby waives and
releases any and all claims which he, she or it may have against any other Unit Owner, the
Association, the Exccutive Board, members of the Executive Board, Declarant, and their respective
employess and agents, for damage to the Common Elements, the Units, or any personal property
located in the Units or Common Elements, caused by fire or other casualty, to the extent that such
damage is covered by fire or other form of casualty insurance.

16.3 Notices. Anynotice required or permitted by this Declaration or the Condo-

minium Act shall be in writing and shall be addressed to the Executive Board or the Association, or
any Unit Owner, as the case may be, &t 8941 Miami Street, Omaha, Nebraska 68134 (indicating

20
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thereon the number of the respective Unit if addressed to a Unit Owner). The Association or the
Executive Board may designate a different address or addresses for notices to them, respectively, by
giving written notice of such change of address to all Unit Owners. Any Unit Owner may also
designate a different address for notioes to him, her or it by giving written notice of change of ad-
dress to the Executive Board. Notices addressed in compliance herewith shall be decrned delivered
three (3) business days after mailing when mailed by certified mail, return receipt requested; on
actual defivery to the intended recipient when delivered in person; or, if addressed to & Unit Owner
who has not indicated a different address for notice, when deposited in such Unit Owner's mailbox
in the Building or at the door of his, het or its Unit.

16.4 Bffect of Declaration. Each grantee of Declarant and lts successors and
assigns, and each subsequent owner of a Unit, by acceptance of a deed of conveyance to the Unit,
accepts the same subject to all restrictions, conditions, covenants and reservations of this
Declaration, and the rights and powers granted or reserved by this Declaration to Declarant.

16.5 Waiver. No covenant, restriction, condition or provision of this Declaration
shall be deemed to have been waived or abrogated by reason of any failure to enforce the same at
any time, irrespective of the number of violations or breaches which may oceur. .

16.6 Captions. The capﬁbns (headings) contained herein are included solelyasa
matter of convenience and shall not define, limit or expand any term or provision of this Declaration.

: 167 Gender:Number, Whenever the context soTequires, the usc of the plural shall
include the singular, the singular shall include the phral, and any gender shall be deerned 10 include
all genders.

16.8 - Seversbility. The invalidity or unenforceability of any covenant, restriction,
condition, limitation ot other provision of this Declaration shall not affect or render the remainder
of the Declaration invalid or unenforceable, and to this end the provisions hereof are severable.

N WITNESS WHEREOF, the Declarant has executed and acknowledged this Declaration
on and as of the date first above wiitten.

ReCorp Investments, LLC,
a Nebraska limited liability company

By i
Title: 7
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 21* day of May, 2007, by
Colleen J. Buil, a Member of ReCorp Investments, LLC, a Nebraska limited Hability company, on
behalf of the company.

GENERAL NOTARY - Stte of Nabrasia |
BAHBARAJ.HT&GO
Cown, Brg. 3 1, otary Public

[SEAL]

CONSENT TO AND RATIFICATION OF DECLARATION

American National Bank, a banking corporation (“Lender”), hereby consents to the foregoing
Condominium Declaration; agrees that the Property identified in Exhibit A of said Condominium
Declaration shall be owned, held, transferred, sold, leased, conveyed, developed, used, acoupied,
operated, improved, mortgaged or otherwise, encumbered subject to the provisions of said
Condominium Declaration; agrees that said Condominium Decleration and all of its provisious shall
be and are covenants running with the Propety, and shall be binding upon Lender and its successors
and assigns; and Lender hercby ratifies and approves the -recordation of said Condominiwa
Declaration in the office of the Register of Deeds of Douglas County, Nebraska.

LENDER:
AMERICAN NATIONAL BANK

By %‘ /&//M
L >

ol
STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

The foregoing instrament was acknowledged before me this ,QQ“ day of 0L "
2007.by__Ed Kellened 8 S¢. \like Presaent
of American National Bank, 2 banking corporation on behalf of the bank.

SLornie. OW06v
Notary Public
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" CONSENT TO AND RATIFICATION OF DECLARATION

U.S. Small Business Administation (“Lender”), hereby comséuts to the foregoing
Condominium Declaration; agrees that the Property jdentified in Exhibit A of said Condominium
Declaration shall be owsed, held, transferred, sold, leased, conveyed, developed, used, occupied,
operated, improved, mortgaged or otherwise, encumbered subject to the provisions of said
Condominium Declaration; agrees that said Condominium Declaration and all of its provisions
shall be and are covenants running with the Property, and shall be binding upon Lender and its
successors and assigns; and Lender hereby ratifies and approves the recordation of said
Condominium Declaration in the office of the Register of Deeds of Douglas County, ‘Nebraska.

LENDER:
U.S. SMALL BUSINESS ADMINISTRATION

By S o7
Title SreioonDpesialist

STATE OF CALIFORNIA )
}ss.
COUNTY OF FRESNO )

On
Notary Public,
to be the person whose name is subseribed to this instrument and acknowledged to me that
he/she executed this instrument in his/hes autborized capacity, and that by his/her signature on
the instrument the United States Smell Business Administration executed the instrument,

NI \Winlone
otary Public

i N ¢ 173401 L
@ oy Putic + Colllomia §

i Notary Public

] MyCome. BobeaApr22. 2011 [
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2007 before me, MA_\A&[U‘_EE—J e
nally appeared M ; 4 personally known to me
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EXHIBIT “A™
Aspen Condominiums

Lot 6 and the east 66 feet of Lot 7, Block 20, West Benson, a subdivision, in Douglas County,
Nebraska, .

FAASFEN CONDOMMNIUMCondomisiuz Declarstion
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ASPEN CONDOMINIUMS

| HEREBY CERTIFY THAT THIS DRAWING WAS MADE UNDER MY DIRECT PERSONAL SUPERVISION
AND THAT | AM A DULY REGISTERED LAND SURVEYOR UNDER THE LAWS OF THE STATE OF
NEBRASKA. T,

B e

Y
-

APRIL 17, 2007 _ oo’

DATE : DAVID H. NEEF
» NEBRASKA R.LS. 475

NOTE:

SQUARE FOOTAGE WAS CALCULATED TO
THE EXTERIOR FACE OF EXTERIOR
WALLS AND TO THE CENTERUNE OF
WALLS BETWEEN UNITS,

MATCHLING semstbfragaes MATCHLEE

uNiTe | UNTTS §l UNIT7 || UNIT6 | UNITS mT4 UNIT3 | UNIT2 || UNIT1
$60 sq.ft. [|560 sq.ft. (| 560 sq.ft. || 560 sq.t. ) 560 sq.ft. || 560 sq.ft. |} 560 sq.ft. )| 573 sq.ft,

| i = W i e 2 N N

FIRST FLOOR
P (NORTH HALF)

SAE N e SHEET 1 OF 7

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439~104-1
THOMPSON, DREESSEN & DORNER, INC,, 10838 OLD MilL ROAD, OMAHA, NEBRASKA 68154, 402~330-8860

EXHIBIT "A-1"
(Page 1 of 7)
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ASPEN CONDOMINIUMS

NOTE: .
SQUARE FOOTAGE WAS CALCULATED TO
THE EXTERIOR FACE OF EXTERIOR
WALLS AND TO THE CENTERLINE OF
WALLS BETWEEN UNITS.

MATCHLINE ——*" Loy MATCHLINE

N ~ ~

UNIT 34 {| UNIT 16 UNIT 15 || UNIT 14 UNIT 13 || UNIT 12 UNIT 11 {f UNIT 10 || UNIT? UNIT 8
573 sq.ft. || 560 sqft. 560 sq.fe. || 560 sq.f. || 560 sq.ft. || 560 sq.fL || S60 eq.R. 560 sq.f¢. || 560 sq i

I LA L AL

FIRST FLOOR
(SOUTH HALF)
7—24\:7-‘
A .~ SHEET20F7
SCALE IN FEET
JOB NO. 1439-104—1

CORPORATE RELOCATION SERVICES, INC.

THOMPSON, OREESSEN & DORNER, INC. 10836 OLD MILL ROAD, OMAHA, NEBRASKA 58154, 402-330-8860
EXHIBIT "A-1"
(Page 2 of 7)
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ASPEN CONDOMINIUMS

SECOND FLOOR
(NORTH HALF)

~—— S\rm— NOTE: .
2 (SOUTH HALF)  SQUARE FOOTAGE WAS CALCULATED 1
THE EXTERIOR FACE OF EXTERIOR

’ i s WALLS AND TO THE CENTERLINE OF
0 10' 20" . WALLS BETWEEN UNITS.

SCALE IN FEET LIMITED COMMON ELEMENTS QLIEET 3 OF 7

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104—1
THOMPSON, DREESSEN & DORNER, NC., 10836 OLD ML ROAD, OMAHA, NEBRASKA 68134, 402-330—-8860
EXUIBrT "A-1"
(Page 3 of 7)
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- ASPEN CONDOMINIUMS

EAST ELEVATION
(NORTHHALF) QHEET 4 OF 7

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1
JHOMPSON, DREESSEN & DORNER, INC., 10836 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-330-8860

EXHIBIT "A~1"
(Page &4 of 7)
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ASPEN CONDOMINIUMS
| mmm——l-v——mmm
SRR ' i 27 IT 24
M 1 13 1 SRJEUNIT 8
EAST ELEVATION
.(SOUTH HALF)
mmcm.m——--.-—m.m:. :
unir 2458 ﬁ“—ﬁ&l? ety ;;lyll El“l.;! st
‘ T 1 — i m J ) ﬁllll
o ﬁl il “
 WEST ELEVATION
(SOUTH HALF)
A n o e

m\u B
ﬁ

WEST ELEVATION
(NORTH HALF) SHEET 5 OF 7

JOB NO. 1439-104-1

CORPORATE RELOCATION SERVICES, INC.
THOMPSON, DREESSEN & DORNER, INC.. 10835 OLD ML ROAD, OMAHA, NEBRASKA 68154, 402-330-8860
EXHIBIT “A-1"

(Page 5 of 7)

32

Received Time Jan 14 5:50PM




JAN/14/2008/MON 06:38 PX  MIDWEST TITLE FAX No. 402896046R P, 03¢

e . S’
ASPEN CONDOMINIUMS
e WL
PO N N '-'"' v ot ge eyt ';- o . PR I
v .‘ ’ - ‘
| o4 | a3 | o2 ot f°. Sl es {or | os e |
s i 269 | 259 | 259 | 269 " el 2ma | 264 } 264 | 212 B
Ul sam | sam | saf | sef §CC o] s | sae | osak | sat pons

GARAGES GARAGES
(UNITS G1 THROUGH G4) (UNITS G5 THROUGH G8)

" o |ow |ou |on fon
272 | 264 | 264 264 | 272
sqft. | sgft | sqft | sqft sq.ft.

¥

(UNITS G9 THROUGH G13)

Gla | GI5 | Gl16
258 251 | 258
sqft. | saf | sqfc

o Lt E o N ve

A PR L

Ty v,
M AR

. . -
LIV

GARAGES S
(UNITS G14 THROUGH G16)  [=" e
NOTE:

SQUARE FOOTAGE WAS CALCULATED TO SCALE IN FEET
THE EXTERIOR FACE OF EXTERIOR

WALLS AND TO THE CENTERLINE OF -

WALLS BETWEEN UNITS. SHEET 6 OF 7
CORPORATE RELOCATION SERVICES, INC. ) JOB NO. 1439-104—1 ‘
THOMPSON, DREESSEN & DORNER, INC., 10836 OLD MiLL ROAD, OMAHA, NEBRASKA 68154, 402-330-B860

EXHIBIT "A-1"
(Page 6 of 7)
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ASPEN CONDOMINIUMS

MIAME STREET
7L B Y AT < S

198.00"

LEGAL DESCRIPTION
LOT & AND THE EAST
88 FEET OF LOT 7,
BLOCK 20, WEST
BENSON, 4 SUBDMISION
IN DOUGLAS COUNTY,
NEBRASKA.

"’-{“"’j 3~ s “2pr 1’?&'}&

-2

3B
s

TR e\ YR

:
]

A J
TR Y R

306.00°
oY §

PART OF LOT 7

|

0° 20" 40
SCALE IN FEET

SHEET 7 OF 7

CORPORATE RELOCATION SERVICES, iNC. JOB NO. 1438-104-1
THOMPSON, DREESSEN & DORNER, INC., 10836 OLD MILL ROAD, OMAMA, NEBRASKA 68154, 402-330-8860
EXHIBIT "A-1"
(Page 7 of 7)
= . ; —
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Estimated Por Unit Monthly Assessment

Tatal Estimated Annual Budget:
Total Estimated Monthly Budget:
Total Square Footage of All Units:

'Unit
Dweliing Units

CBNDUTDL ON

FAX No, 4028960466 P. 036
— —_
Aspen Condominiums
Exhibit B

$36,476.00

$2,957.00

28,801 3q. ft.

Percentage Est. Monthly
Unit 8q. Ft, Interost Unit Asgessment
I

573 2.00% $59.14
560 2.00% $59.14
560 2.00% §69.14
560 2.00% $59.14
560 2.00% $59.14
560 2.00% $59.14
560 2.00% $59.14
5§60 2.00% $59.14
560 2.00% $59.14
660 . 200% $59.14
560 2.00% . §59.14
560 2.00% $59.14
880 2.00% $60.14
560 2.00% $59.14
660 2.00% $60.14
660 2.00% $58.14
573 2.00% $69.14
782 3.00% $88.71
764 3.00% $68.71
764 3.00% $88.71
764 3.00% $88.71
764 . 8.00% $88.71
764 3.00% $88.71
764 3,00% $88.71
764 3.00% $88.71
764 3.00% $88.71
764 3.00% $88.71
764 3.00% $88.71
764 3.00% $88.71
764 3.00% $88.71
764 3,00% $68.71
764 3.00% $88.71
764 3.00% $88.71
782 3.00% $88.71
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Detached Garage Units

Garage

1
G2
<]
G4
(]
G8
G7
(]}
Ge
G110
a1
@12
313
G14
a15
G16

TOTALS:

e
Aspen Condoeminiume
Exhiblt 8
Percentage
Garage Sq. F¢. interest
269 1.00%
259 1.00%
259 1.00%
269 1.00%
272 1.00%
264 1.00%
264 1.00%
272 1.00%
272 1.00%
264 1.00%
264 1.00%
284 1.00%
272 1.00%
258 1.00%
251 1.00%
258 1.00%
26,801 sq. f. Monthly Budget:
Annualized Budget:

FAX Ho. 4078360468

S

Est. Monthiy
Unit Assessment

$20.67
$20,57
$20.67
$29.67
$29.57
§20.67
§29.67
$29.57
$20.67
$20.57
$20.57
$20.57
$20.57
$29.57
$29.57
$29.57

$2,857.00
$35,476.00

P. 037
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