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REVISED DE CLARA nON AND MASTER DEED 

OF OAK HILlS HIGHLANDS CONDOMINIUM 


PROPERTY REGIME NO.3 


This Revised Declaration and Master Deed made and entered into this liday of mc..u..~ 1998, by 

OAK. IllLLS HIGHLANDS ASSOCIATION, INC., a Nebraska non-profit corporation, hereinafter referred to as the 

"Association.'" 

WIT N E SSE T H: 

WHEREAS, the Unit Owners of Oak Hills Highlands Condominium Property Regime No.3 desire to revise 

the original Master Deed filed of record in the office of the Douglas County Register ofDeeds, Deed Book 1563, Page 

383, as amended. 
i 

WHEREAS, more than seventy-five (75%) percent of the total basic value of the Unit Owners in the 

Condominium approved this Revised Declaration and Master Deed of Oak Hills Highlands Condominium Property 

Regime No.3 (the "'Declaration"). This Declaration shall supersede the original Master Deed. as amended, in its 

entirety, and neither the original Master Deed. nor any amendment thereto, shall have any further force or effect. 

WHEREAS, this Declaration shall be filed of record against the following described real estate, to wit: 

Units 1 through 26, inclusive, Oak Hills Highlands Condominium Property . ­
Regime No.3, a condominium organized under the laws ofthe State ofNebrnska. 
in the City of Omaha, in Douglas CoWlty, Nebraska, pursuant to Master Deed 
dated February 23, 1977, and filed on February 24, 1977, in Book 1563 at Page 
383, of the Deed Records of Douglas CoWlty, Nebraska (hereinafter collectively 
referred to as the "'Units"). 

WHEREAS, by virtue of the recording of this Declaration, the Units shall be owned, held, transferred, sold, 

conveyed, used, occupied and mortgaged or otherwise encumbered subject to the provisions ofthis Declaration and the 

Act and every grantee of any interest in any Unit, by acceptance of a deed or other conveyance of such interest, and 

every Unit Owner, whether or not such deed or other conveyance ofsuch interest shall be signed by such person and 

whether or not such person shall otherwise consent in writing, shall own and take subject to the provisions ofthe Act 

and this Declaration and shall be deemed to have consented to the tenns hereof, and , 

WHEREAS, in furtherance of the plan ofcondominium ownership and the purposes and intents thereof, the 

Association and the Unit Owners hereby adopt this Declaration which shall apply to, govern, control and regulate the 

sale, resale, or other di5pQsition, acqwsition, ownership, use and enjoyment of the Condominium Regime and the 



improvements thereOn located. and do hereby specifY, agree, designate and direct that this Declaration and all of its 

provisions shall be and are covenanU to run with the Condominium Property herein described and shall be binding 

on the present Unit Owners and any successors and assigns and all subsequent owners ofthe Units and improvements 

thereon, together with their grantees, successors, heirs, executors, administrators, devisees and assigns. 

WHEREAS, the Association desires to adopt the provisions of the Nebraska Condominium Act, (hereinafter 

the "Act"), in its entirety. 

NOW, TIIEREFORE, in furtherance thereof. the Association hereby adopts, declares, and provides as follows: 

ARTICLE 1- DEFINmONS 

The following terms, as used herein or elsewhere in any of the Condominium documents relating to the Oak 

Hills Highlands Condominium Property Regime No.3, unless otherwise provided, are defined as follows: 

1.1 Allocated Interests means the undivided interest in the Common Elements, the Common Expense 

Liability, and votes in the association allocated to each Unit as set forth in Exhibit "C." 

1.2 Articles ofIncorporation means the Articles oflncorporation of the Association as the same now exist . 

or may be hereafter amended. 

1.3 Association means Oak Hills Highlands Association, Inc., a Nebraska nonprofit corporation, which 

shall be comprised ofOak Hills Highlands Condominium Property Regime Nos. 1,2 and 3. 

1.4 Association's Board ofDirectors, Board ofDirectors or Board means the Board of Directors ofthe 

Association, the members ofwhich shall be elected from time to time as provided in this Declaration and By-Laws and 

the Articles ofIncorporation and shall be elected pursuant to the terms of the Act The Board ofDirectors shall be the 

governing body of the Association and may sometimes herein be referred to as the Board or the Executive Board. 

1.5 By-Laws means the By-laws of the Association and any amendments thereto as duly adopted by the 

Board ofDirectors of the Association and more than sixty-six and two-thirds (66 213%) percent of the Unit Owners 

in each of the Oak Hills Highlands Condominium Property Regime Nos. 1, 2 and 3. The By-laws are attached hereto -marked Exhibit "D." / 
1.6 Common Elements means all portions ofa Condominium other than the Units andLimited Common 

Elements. 

1.7 . Common Expenses means expenditures made by or financial liabilities of the Association, together 

with any allocations to reserves. 

1.8 Common Expense Liability means the liability for Common Expenses allocated to each Unit pursuant 

to the tenos of this Declaration and the Act. 

1.9 Condominium or Condominium Regime means all of the property located within the regime as 

legally described and shown on the Plat and legally described on Exhibit "A. " portions of which are designated for 

separate ownership and the remainder of which is designated for common ownership solely by the owners of those 

portions. 
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1.10 Declaration means this Revised Declaration and Master Deed ofOak Hills Highlands Condominimn 

Property Regime No.3, and as such may be amended from time to time. 

1.11 Dispose or Disposition means a voluntary transfer to a Purchaser of any legal or equitable interest 

in a Unit, but does not include the transfer or release ofa security interest. 

1.12 ldentiiving Number means a symbol or address which identifies only one Unit in the Condominimn 

Regime. 

1.13 Limited Common Element means a portion of the Common Elements allocated by the Declaration 

or by the Act for the e.'(clusive use of one or more but fewer than all of the Units, including, all exterior doors and 

windows, shutters, awnings, window boxes, doorsteps, stoops, porches, patios, decks., glass windows, fences, driveways, 

air conditioners and any other fixture which benefits one or more, but fewer than all oCthe Units. 

1.14 First Mortgage means any first priority deed of trust, mortgage, deed to secure debt, or other 

instrument conveying a lien upon or security title to a UuiL Mortgagee shall be the holder, beneficiary or grantee of 

any such Mortgage. 

1.15 Managing Agent means the Person, company, or other legal entity who undertakes the duties, 

responsibilities and obligations ofthe management of the Association and the Condominium, which Managing Agent 

may be employed or tenninated by a vote of the Board ofDirectors, subject to any outstanding contract as might exist. 

1.16 Person means a natural person, corporation, businesstrust, estate, trust, partnership, association,joint 

venture, government, governmental subdivision or agency, orother legal or commercial entity; provided, however, that 

for a land trust, "Person" means the beneficiary of the trust rather than the trustee of the trust 

1.17 Plat means a drawing prepared by a registered land surveyor or engineer which contains the 

information required by the provisions of the Act, which is attached hereto as Exhibit "B" and incorporated herein by 

this reference. 

1.18 Purchaser means any Person or a Person in the business ofselling Real Estate for his own account, 

who by a voluntary transfer acquires a legal or equitable interest in a Unit, other than as security for an obligation. 

1.19 Qualified Lender means any bank. savings and loan association or insurance company qualified to 

transact business in the State ofNebraska. or any other lender approved by the Association. 

1.20 Residential Purposes means use for dwelling or recreational purposes, or both. 

1.21 Unit means a physical portion ofthe Condominimn designated for separate ownership or occupancy, 

the boundaries of which are desCribed pursuant to the Act. 

1.22 Unit Owner or Owner means a Person who owns a Unit, but does not include a Person having an 

interest in a Unit solely as security for an obligation. 

ARTICLE n - CONDOMINIUM UNITS 

2.1 The Units. All Condominimn Units shall be legally described as shown on the PlatIPlan recorded 

simultaneously herewith. The Condominimn Regime consists of twenty-six (26) Units. Each Unit consists of the 
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dwelling together with its Allocated Interests. The Units are further identified on the Plats recorded pursuant to the 

terms of this Declaration and the Act. Each Unit's appurtenant percentage of undivided interest in the Common 

Elements shall be allocated based upon the value ofeach Unit divided by the total value of the entire Condominium 

Regime as set forth in Exhibit "C." The calculation of the Allocated Interests shall not be changed unless approved 

by a vote of seventy-five (75%) percent of the Unit Owners. Each Unit Owner shall have a vote in the Association 

equal to the Unit Owner's Allocated Interest. Each Unit may be described by its Id~ntifying Number or symbol as 

shown on the Plat and as set forth on this Declaration and shall be deemed good and sufficient for all purposes and 

shall be deemed to convey, transfer, encumber or otherwise affect the Unit Owner's Corresponding Allocated Interests 

even though the same is not expressly mentioned or described therein. Ownership ofeach Unit and the Unit Owner's 

. corresponding share in the Common Elements shall not be separated. nor shall any Unit, by deed. Plat, court decree 

or otherwise, be subdivided or in any other manner separated into tracts or parcels or lots smaller than the whole Unit 

as shown on the said Plat and Plan. 

2.2 The Units and their dimensions are depict~ on the Plats referred to hereinabove which Plats are 

incorporated herein by this reference. Except as otherwise provided herein, and as otherwise set forth in Article m. 
which describes the Common Elements, each Unit includes that part of the structure which lies within the following 

boundaries: 

a) The upper (horizontal) boundary includes the plane ofthe bottom surface ofthe ceiling, such 

that the roof, and all of its support systems, shall not be deemed to be included within the boundaries of the Unil 

b) The lower (horizontal) boundary includes the plane of the top surface of the undecorated 

floor, such that the sub-floor and framing thereunder shall not be a part of such Unil 

c) The vertical (parametric) boundaries ofeach Unit are the vertical planes which include the 

front surface of the wallboard or other finished surface of all walls boundary the Unit extended to intersections with 

each other and with the upper and lower boundaries. 
.­

2.3 Notwithstanding the foregoing, the Owner ofeach respective Unit shall not be deemed to own the 

undecorated and/or unfinished surfaces of the exterior perimeter walls, floors and ceilings surrounding each Owner's 

respective Condominium Unit nor the exterior wall of'the Unit, walkways, paths, lawn, trees or shrubs; nor shall any 

such Person or Persons owning any Condominium Unit be deemed to own the pipes, wires, conduits or other utility 

lines in any Condominium Unit which are utilized for or serve more than one Condominium Unit, except as tenants 

in common in the Common Elements as is provided in this Declaration. A Unit Owner, however, shall be deemed to 

own the walls and partitions which are contain~ wholly within the Unit Owner's respective Condominium Unit, the 

inner decorated and/or finished surfaces ofthe perimeterwalls, floors, ceilings and exterior ~oors, including the plaster, 

paiIit, wallpaper and other materials, thereon or thereto attached. the mechanical, electrical and chemical apparatus 

and equipment and any exterior air conditioning system attached or immediately adjacent to such Condominium Unit 
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and connecting conduits of any exterior portion of the air conditioning system which serves only that particular Unit, 

the deck. patio, fences, driveway or any other improvement which benefits or serves only that particular Unit 

2.4 Subject to the tenus of this Declaration. and in specific this paragraph. any Unit Owner may make 

any improvement or alteration within hislher Unit that does not materially impair the structural integrity of any 

structure or otherwise materially lessen the support ofany portion of the Condominium; provided that prior to making 

any improvement or alteration within a Unit, the Owner of that Unit shall submit plans for any such change or 

alteration to the Board and the Owner shall be required to submit as part of the notice ofalteration. a written statement 

from a competent architectural authority, that the structural integrity will not be materially impaired. nor will the 

structu.raJ support be lessened. To the extent ofany change made by any Owner within hislher Unit, such Owner shall 

be strictly liable for any impainnent of the structu.raJ integrity of any structure, or the lessening ·of support of any 

portion ofthe condominium and. furthennore, shall be strictly liable for any damages to person. property, or otherwise, 

occasioned by the conduct ofsuch Owner, or their successors or assigns in interest, making such change. Despite the 

foregoing. no Unit Owner shall do anything which would change the exterior appearance ofhislher Unit or any other 
-, ' < ' 

portion ofthe Condominium except to such extent and subject to such conditions as provided in this Declaration and 

By-Laws. Despite anything else contained herein to the contrary, or despite any other authority granted to Owners, 

no change in any Unit shall materially weaken. damage, destroy, endanger or remove any bearing wall or bearing 

column. or any other portion of the Common Elements, other than as may be,expressly authorized by the tenus ofthe 

Act 

ARTICLE m - COMMON ELEMENTS 

The Common Elements of the Condominium are as follows: 

(a) The real estate upon which the structures containing the Units are located. and such 

structures themselves, including the foundations. exterior walls, roofs. gutters, downspouts, chutes, flues, ducts, wires. 

conduits, bearing walls, bearing columns, or any other fi.."<tUI'es which lie partially within and partially without the .­
designated boundaries of a Unit 

(b) Each .and every service. recreational, community or commercial area and facility now or 

hereafter erected. constructed or installed on or in the Condominium Regime~ including without limiting the generality 

of the foregoing, and trees., grass. shrubbery, roadways. walks., paths, lawns, sidewalks, stonn and water ~stems, 

sewage lines, and all utility installations, pipes. wires and conduits and connections for television. electricity, light, 

water and plumbing and other utilities, except those as are exclusively within or for the benefit ofa particular Unit and 

not used to service any Unit other than that particular Condominium Unit 

(c) All other appurtenances not herein specifically designated which are not enclosed within 

the boundaries ofa Condominium Unit as is hereinabove delineated in Article II of this Declaration. 

3.2 The owner of each Unit shall own an undivided interest in the Common Elements as a tenant (or 

tenants) in common with all the other owners ofthe Property, and. e."(cept as otherwise limited in this Declaration. shall 
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have the right to use the COIIUDon Elements for the purposes incidental to the use and occupancy of said Unit as a place 

of residence., and such other incidental use as permitted by this Declarntion, which right shall be appurtenant to and 

run with such Person's or Persons' Unit. The extent and amount ofpercentage of such ownership shall be expressed 

by a percentage amount. the particular percentage amount, also sometimes referred to herein as "share", appertaining 

to each Unit being set forth in Exhibit "C' attached hereto and made a part hereof. 

3.3 Each Owner, by acceptance ofthe deed to a Unit. expressly agrees to the allocation and reallocation 

ofthe percentage interest set forth hereinabove. Allocations and reallocations ofthe percentage interest may be subject 

to minor variations attributable to rounding off. The respective percentage interest shall be computed so the sum of 

the percentage interests of all Units equals one hwldred (100%) percent. 

ARTICLE IV - COVENANTS 

4.1 No Partition ofCommon Elements. As long as the Condominium Regime is subject to the provisions 

of the Act, the Common Elements shall remain undivided. and no Unit Owner or Owners shall bring any action for 

participation or division of the Common Elements~ and any a~ment to the contrary shall be null and void. Provided, 

however, nothing herein contained shall prevent partition ofa Condominium Unit as between any Persons who are Co­

Owners thereof, if such right of partition shall otherwise be available, but such partition shall not be in kind. 

4.2 No Severance of Ownership. No Owner shall ~ecute any deed, mortgage or other instrument 

affecting title to his Unit Ownership without including therein both his interest in the Unit and his or her corresponding 

Allocated Interests, including his or her share in the Common Elements, it being the intention hereof to prevent any 

severance of such combined ownership. Any such deed. mortgage or other instrument purporting to affect the one 

without including also the other, shall be deemed and taken to include the interest so omitted even though the latter 

is not expressly mentioned or described therein. 

ARTICLE V - EASEMENTS AND LIMITED COMMON ELEMENTS 

5.1 Encroachments. In the event that. by reason ofconstruction, settlement or shifting of any building 

or structure, any part of the Common Elements encroaches or shall hereafter encroach upon any part of any Unit. or 

any part of any Condominium Unit encroaches or shall hereafter encroach upon any part of the Common Elements, 

or ifby reason ofthe design or construction ofany Condominium Unit it shall be necessruy to a Unit Owner to use or 

occupy, for normal uses and purposes, any portion ofthe Common Elements, consisting of an unoccupied space within 

the common area adjoining his or her Unit. valid easements for the maintenance ofsuch encroachment and for the use 

of such adjoining space are hereby established and shall exist for the benefit of such Condominium Unit and the 

Common Elements, as the case may be, so long as all or any part of the building containing such Unit shall remain 

standing; provided, however. that in no event shall a valid easement for an encroachment be created in favor of any 

Condominium Owner or in favor ofthe Owners of the Common Elements ifsuch encraaclunent occurredby the willful 

conduct ofsaid Condominium Unit Owner or the Owners of the Common Elements, as the case may be. In the.event 

any structure is partially or totally destroyed and then rebuilt. minor encroachments of part of the Common Elements 
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because of construction shall be permitted and valid easements for said encroachment and the maintenance thereof 

shall exist. 

5.2 Limited Common Elements. Limited Conunon Elements shall be as provided in this Declaration 

or the Act. which Limited Common Elements are assigned and allocated exclusively to the Units so served. No Unit 

Owner shall light. decorate. landscape or adorn any such Limited Common Element in any manner contraly to such 

rules and regulations as may from time to time be established by the Association. Allocation ofsuch Limited Common 

Elements shall be done by establishing on the Plat or amendment thereto adopted by the Association. which shows the 

Units identifying number and the Limited Common Element. In furtherance of the foregoing. a valid exclusive 

easement is hereby declared and established for the benefit ofeach Unit Owner consisting ofthe exclusive right to use 

and enjoy the Limited Conunon Elements hereby established. including driveways. decks, patios and fences as may 

be shown on the Plats or any amendment thereto. 

5.3 Easement to All Condominium Unit Owners. Except as to the use ofthe Limited Conunon Elements. 

perpetual easements are established for all Condominium Unit Owners, their families. guests, invitees and servants 

for the use and enjoyment ofall Common Elements, subject to such rules and regUlations as may from time to time be 

established by the Association herein provided. 

5.4 Utility Easements. Easements as shown on the Plat and Plan or as may be hereafter established by 

the Association are established and dedicated for sewers, electricity, television. water, telephone and all other utility 

purposes, including the right to install, lay. maintain. clean. repair and replace water mains and pipes. sewer lines, 

drainage pipes and conduits, television wire and equipment. telephone wire and equipment. and electrical wires and 

conduits, over, under. along and across any portion of the Common Elements. 

5.5 Granting ofEasements. The Association. acting through the Board ofDirectors, shall have the power 

to grant rights and restrictions. in the Common Elements, such as the right to grant utility easements, licenses. or 

similar rights, including easements for cable television. under, through or over Common Elements as ma). be 

reasonably necessary to or desirable for the ongoing development or operation of the Condominium Regime. 

5.6 Easements in Units. To the extent that any utility line, pipe, wire or conduit serving any Unit shall 

be wholly or partially within the boundaries ofanother'Unit. such other Units shall be burdened with and there hereby 

is reserved and ·created an easement for the use, maintenance, repair and replacement of such utility line, pipe, wire 

or conduit. such easement to run to the benefit of the Unit or Units served by the same. 

5.7 Easement for Improvements. The Association shall have an easement on and over the Common 

Elements for the purpose ofmaking improvements contemplated by this Declaration in the Condominium Regime, and 

for the purpose ofdoing all things reasonably necessarY and proper in connection therewith. . 

5.8 Effect ofEasements. All easem~nts and rights herein established shall run with the land and inure 

to the benefit ofand be binding on any Condominium Unit Owner. Purchaser. mortgagee. or other Person having an 
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interest in any portion of the Condominium Regime herein described, whether or not such easements are maintained 

or described in any deed of conveyance. 

ARTICLE VI- RESTRICTIONS 

In addition to all restrictions now existing against said Property and all improvements now or hereafter 

constructed thereon. the use ofCondominium Units and Common Elements (including Limited Common Elements) 

is hereby expressly restricted as follows: 

6.1 Business Use. No business, trade, occupation or profession of any kind shall be conducted, 

maintained or permitted in any part of the Condominium Regime without the prior written authorization of the 

Association. nor shall any "For Sale" or "For Rent" signs be displayed by any Person. firm or corporation. bank, 

'savings and loan association. lending institution, or insurance company who as holder of a deed of trust against any 

Condominium Unit acquired ownership thereof through foreclosure (or by deed in lieu offoreclosure), or the agent of 

any of them. Nothing in this Section 6.1 is intended to restrict the right ofany Condominium Unit Owner or prohibit 

an Owner from keeping his personal business or professional.records or accounts therein, or handling his personal 

business calls or correspondence therefrom, but all the express restrictions herein contained about use ofdisplays and 

signs shall nonetheless be and remain in full force and effect 

In accordance with the foregoing, the Units at the Condominium shall be and are restricted exclusively to 

residential use and no trade or business ofany kind other than as set forth hereinabove may be conducted in or from 

a Unit or any part of the Condominium either as a primary or accessory use ofeither of the Unit or any portion of the 

Condominium. 

6.2 Restriction on Leasehold Interests. No Unit Owner shall lease or rent all or any portion ofsuch Unit 

to any person or entity for use, occupancy or any other purpose not so presently occupied or used. 

G.3 Pets. No animals, livestock, or poultry ofany kind shall be raised, bred, or kept on any part ofthe 

Property, except that dogs, cats or other usual household pets may be kept by the respective owners in their respective 

Units, provided that they are not kept, bred, or maintained for any commercial purpose and do not endanger the health 

or unreasonably disturb the Owner ofany Units or any resident thereoD 

6.4 Separate Units. Each Condominium Unit shall be conveyed as a separately designated and legally 

described freehold estate subject to the terms, conditions., and provisions hereof and of the Act. 

{i.S Architectural Changes. No architectural changes or modifications to the Limited Common Elements 

shall be permitted without first submitting plans and specifications to the Board ofDirectors andlor Managing Agent 

and receiving prior written approval of the changes or modifications by the Board ofDirecto~ 

6.6 Use ofProperty. Exceptfor the right of ingress and egress, the Owners ofUnits are hereby prohibited 

and restricted from using any of said property outside of their respective Units, except as may be allowed by the 

Association's Board of Directors or as e.'q)ressly provided herein. It is e.'q)ressly acknowledged and agreed by all 
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parties concerned that this paragraph is for the mutual benefit of all Owners in the Condominium Regime and is 

necessary for the protection of ~d Owners. 

6.7 Antennas. No television antenna or radio receiver, satellite dish exceeding 18" in diameter, or other 

similar device shall be attached to or installed on any portion of the Condominium Regime, unless contained entirely 

within the interior of a Unit or other structure, nor shall radio or television signals, nor any other form of 

electromagnetic radiation, be permitted to originate from any Unit, which may unreasonably interfere with the 

reception of television or radio signals within the Condominium Regime. 

6.8 Vehicles. Etc .. Except with special advance authorization by the Board. no vehicles shall be parked 

on the Common Elements, and no vehicle repairs, other than emergency repairs or repairs of a minimal nature needed 

to be performed to move a vehicle off the property shall be allowed in the Condominium Regime. No vehicles shall 

be parked or stored on blocks or other such devices on the Common Elements or other portion of the Condominium 

Regime. No vehicles shall be parked so as to obstruct the fire 1anes or roadways as may exist within the Condominium 

Regime. The Association is expressly authorized to tow away,.at an offending owner's expense, any vehicle referred 

to in this Section which is in violation hereof or which is placed on the Common Elements in violation of the rules and 

regulations governing parking as may be adopted by the Board ofDirectors. No boats, boat trailers, campers, canoes, 

recreational vehicles, vehicles used primarily for recreational purposes, vehicles primarily used for commercial 

purposes, or vehicles with commercial writings on their exterior shall be stored, allowed to remain, or parked on the 

Condominium subject to the Declaration, except in an area. ifany, designated by the Board ofDitectors or except as 

otherwise permitted by the Association's Board of Directors. AIl garage doors shall be closed when Dot in use or. 

occupied. 

6.9 .si.gm. No signs, including, but not limited to "For Sale" or "Sold" signs, billboards, unsightly 

objects, or nuisances shall be erected, placed, or permitted to remain in the Condominium Regime, nor shall Owner 

use the Condominium in any way orfor any purpose which may 'endanger the health or unreasonably disturb the Owner . 
.­

of any Unit or resident thereof. 

6.10 Planting. No planting or gardening shall be done or maintained upon the property subjected hereto, 

except such as has been approved by the Association's Board ofDirectors. 

6.11', Unsightly Appearances. No offensive or unsightly appearance shall be maintained or allowed to exist 

on those portions ofUnit visible from the exterior of the Condominium. All equipment and storage piles shall be kept 

screened by adequate planting or fencing so as to conceal them from view of neighboring Units and streets, unless 

otherwise authorized by the Association's Board ofDirectors; provided, however, exterior personal patio furnishings, 

such as chairs, grills and swings, located within a Unit's balcony, patio, porch, terrace, or deck shall be permissible, 

subject to the rules and regulations ofthe Association. Provided further, however, tWit nothing which in the opinion 

of the Association's Board ofDirectors jeopardizes the structural integrity of any deck, etc. or which presents risk of 

damage to adjacent property shall be permitted. 
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6.12 Acts Affecting Insurance. An Owner shall not pennit or suffer anything done or kept in his or her 

Unit or in any Limited Common Eleme~t which wilJ increase the rate of insurance acquired by the Association or 

which will otherwise obstruct or interfere with the rights ofother Unit Owners. 

6.13 Trash Containers. All garbage, trash and recycling containers shall be kept and maintained in each 

Unit Owner's garage. All rubbish. trash. and garbage shall be regnlarly removed from the premises and sball not be 

allowed to accumulate thereon. 

6.14 Machinery and Equipment. No machinery or equipment of any kind shall be placed, operated or 

maintained in the Condominium Regime except such machinery or equipment as is usual and customary in connection 

with the operation and maintenance of the Common Elements, Limited Common Elements and Units. 

6.15 Clothes Drying Facilities. Outside clothes lines orother outside facilities for drying or airing clothes 

sball not be erected, placed or maintained in the Condominium Regime. 

6.16 Lawful Use. No improper. offensive, or unlawful use shall be made on any part ofthe Condominium 

Regime. All valid laws, zoning ordinances, and regnlations Qf all government bodies having jurisdiction over the 

Condominium Regime shall be observed. Any violation of such laws, zoning ordinances or regulations shall be a 

violation of this Declaration. 

6.17 Nuisances and Offensive Activity. No nuisance, shall be pennitted to exist or operate in the 

Condominium Regime and no activity shall be conducted upon the Condominium Regime which is off~nsive or 

detrimental to any portion of the Condominium Regime or any Owner or Occupants of the Condominium Regime. 

No exterior speakers. horns, whistles, beUs or other sound devices except security or other emergency devices used 

exclusively for security or emergency purposes shall be located, used or placed on the Condominium. 

6.18 Rules and Regulations. In addition to the restrictions above, the Association shall have the right to 

make and to enforce reasonable rules and regulations governing the use ofthe Units, Limited Common Elements, and 

Common Elements. -6.19 Enforcement. This Declaration, including all restrictions set forth herein, and rules and regulations 

may be enforced by the imposition of reasonable monetal)' fines as provided in the Act and suspension of use and 

voting privileges. These powers, however, shall not He construed as limiting any other legal means ofenforcing the 

use restrictions or rules and regulations of the Association. Any fines so imposed shall be considered an assessment 

against the Unit and may be collected in the manner provided for collection of other assessments. 

6.20 Maintenance of Condominium Units and Limited Common Elements. 

a) By the Owner. Each Owner shall have the obligation to maintain, keep attractive, keep in 

good repair, and replace all portions of the Unit and Limited Common Elements appurtenant thereto, including, but 

not limited to, painting ,or staining decks, fences, exterior doors, etc. Any maintenance, repair, replacement or upkeep 

required to be performed by an Owner hereunder shall be in conformance with the architectural standards of the 

Association and as set forth by the Association's Board ofDirectors. 
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In explanation of the foregoing and not to be construed as a limitation, each owner shall maintain. 

repair, and keep in good condition, all pipe, lines, ducts conduits. exterior doors and windows, patios, porches. decks, 

driveways, gas, electricity, water. sewer, furnaces, air conditioners or air conditioning pipes, lines, ducts. conduits, or 

other fixture or apparatus serving such Uniland only such Unit 

b) By the Association. The Association shall maintain, keep in good repair and upkeep, and 

replace (subject to available insurance proceeds), as a Common Expense assessed in accordance with this Declaration, 

all of the Condominium property not required to be maintained and kept in good order by an Owner and as otherwise 

set forth in this paragraph. The Association shall. by way ofexplanation and not limitation, be responsible to maintain. 

keep attractive, keep in good repair and replace all Common Elements (except., however, that the Owner shall maintain 

such Limited Common Elements, including, but not limited to, terraces, porches, balconies. patios, decks, driveways 

or any other fixtures or apparatuses as might be assigned as Limited Common Element to his or her Unit). The 

Association shall be responsible for painting and staining all Common Elements. The Association shall, also, be 

responsible for the repair, upkeep and maintenance of all roofs. as Limited Common Elements serving any Units and 

the Association shall be responsible for the maintenance, repair and upkeep of any foundations in respect to 

improvements containing Units or otherwise. In the event the need for maintenance. repair or replacement which is 

the responsibility of the Association hereunder is caused through the willful or negligent act of an Owner, his or her 

family. guests, lessees, or invitees. then, the Association shall give the Owner written notice ofthe repair, replacement 

or maintenance work needed and an estimated cost to accomplish such repair, replacement or maintenance work. The 

Owner shall have fifteen (15) days within which to pay the Association such estimated costs, and in the event of a 

failure to pay, such costs shall be added to and become a part of the assessment to which such Owner is subject and 

shall become a lien against. the Unit. 

c) Failure to Maintain. If the Board of Directors of the Association determines that any Owner has 

failed or refused to discharge properly his or her obligations with regard to the maintenance, repair, upkeej? or 

replacement of items for which he or she is responsible hereunder, including a failure to maintain, repair or replace 

a condition which may increase the possibility of fire or other loss or damage to the Condominium, the Association, 

except in an emergency situation in which case the ASsociation may immediately proceed without notice, shall give 

the owner written notice of the Association's intent to provide such necessary maintenance, repair or replace~nt and 

the costs thereof and shall set forth with reasonable particularity the maintenance, repair or replacement deemed 

necessary. The Owner shall have fifteen (15) calendar days within which to pay the costs thereofto the Association 

in the event the repair is to the Common Elements and in the event the repair is to the Unit, shall have fifteen (15) 

calendar days within which to complete said maintenance. repair or replacement or ifsuch maintenance, repair or 

replacement is not capable of completion within said fifteen (15) calendar days period.. to commence said maintenance, 

repair or replacement within said fifteen (15) calendar days. Ifan owner does not comply with the provisionS hereof, 

the Association may provide any such maintenance. repair or replacement at the Owner's sole cost and expenses; said 

Page 11 of 23 



costs shall be added to arid become a part of the assessment to which such owner is subject and shall become a lien 

against the Unil 

ARTICLE vn-ASSOCIATION AND BY-LAWS,ASSESSMENTS 

7.1 General Infonnation. 

a) The Association will administer the Condominium pursuant to the terms and conditions set 

forth in the Declaration. The fiscal year of the Association shall be the calendar year. The Office of the Association 

shall be located at such location as the Board ofDirectors shall designate from time to time. 

b) All Unit Owners, by virtue of their ownership of a Unit in the Condominiwn, are 
6> 

automatically mandatory Members of the Association and shall be entitled to vote on all matters upon which Meinbers 

ofthe Association are entitled to vote, pursuant to the Declaration and in accordance with the By-Laws. The foregoing 

is not intended to include persons or entities who hold an interest merely as security for the performance of an 

obligation. Subject to the provisions of the Condominium Documents, each Owner shall be entitled to cast a vote equal 

to the Allocated Interest designated for such Unit. 

7.2 Meetings.' 

a) 'f!te annual meeting of the Association shall be held at the office of the Association during 

the month ofMay on the first Tuesday in each year, commencing ·at 7:00 p.m., or such other time or place as may be 

designated by the Association's Board ofDirectors. Each annual meeting shall be for the purpose ofelecting Directors 

and transacting any other business authorized to be transacted by the Members. Ifthe date set for the annual meeting 

of the Membership is a legal holiday, the meeting will be held at the same hour on the first day following such legal 

holiday. 

b) Special meetings shall be held whenever called by the President or Vice-President or by a 

majority of the Association's Board ofDirectors, and must be called by such officers upon receipt ofa written request 

from Members entitled to cast one-third (1/3) of the votes of the entire membership. ..­
c) Notice of all meetings, stating the time, date, place and purpose for which the meeting is 

called, shall be given by the President or Vice-President or Secretary, unless waived in writing. Such notice shall be 

in writing to each Member at the last known address shown on the records of the Association and shall be mailed at 

least ten (10)'days but no more than sixty (60) days prior to the date of the meeting. Proofofsuch mailings shall be 

made by affidavit, duly executed by the Person giving the notice. Notice of meeting may be waived before or after any 

such meeting. 

d) A Quorum at any meeting shall consist of thirty (30%) percent ofthose Persons entitled to 

cast all votes of the Association. If any meeting of the Members cannot be organized because a quorum has not 

attended, the Members present either in Person or by Proxy, may adjourn the meeting for at least ten (10) days, and 

adequate notice of the new date shall be given as described in paragraph c) of this Section. 
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e) Each Member shall be entitled to cast a vote equal to the Allocated Interest assigned to such 

Unit owned by that Member. Ifa Unit is owned by one person. his/her right to vote shall be established by the record 

title to the Unit. Ifa Unit is owned by more than one Person. or ifa Unit is owned by a corporation. partnership, trust 

or any other organization. the vote for such Unit shall be exercised as such multiple Owners or representative thereot: 

between or among themselves,'detennine; provided. in no event shall more than one (1) vote be cast with. respect to 

any Unit In the event ofdisagreement among such multiple Persons or representative ofsuch corporation. partnership, 

trust or any other organization and an attempt by two (2) or more of them to cast such vote or votes, such Persons shall 

not be recognized, and such vote or votes shall not be counted.· No Owner shall be eligIble to vote, either in person or ' 

by proxy, ifthat Owner is shown in the books or management accounts of the Association to be more that sixt;y (60) 

days delinquent in any payment due the Association or is under suspension for the infraction of any provision of the 

Declaration or any rule or other provision of the Condoininiwn Docwnents. 

f) Votes may be cast in Person or by proxy. A proxy terminates one (1) year after its date, 

unless it specifies a shorter term. 

7.3 Directors. The business ofthe Association shall be managed by a Board of Directors ofat least three 

(3) directors and no more than nine (9) directors, the exact nwnber within such range to be determined by the Board 

ofDirectors, who shall serve without compensation; provided, however, any Director may be reimbursed for his/her 

actual expense incurred in the performance ofhis/her duties as a Director. Each ofthe condominiwn property regimes 

that make up the Association shall have equal representation on the Board. Accordingly, the Directors of this 

Condominiwn Regime shall serve together with the other Directors elected by Oak Hills Highlands Condoininium 

Property Regimes Nos. land 2. 

a) Each Director shall be a Member of the Association (or if a Member is an employee of a 

corporation. partnership or trust. a Director may be an officer, partner, beneficiary or trustee ofsuch Member of the 

Association). Ifa Director shall cease to meet such qualifications during their term, he/she will thereupon cease to be-
a Director, and their place on the Board shall be deemed vacant 

, 

b) Election of Directors shall be conducted at the annual meeting. Not less than thirty (30) 

days prior to each annual meeting, the Board ofDirectors shall appoint a Nominating Committee consisting of three 

(3) Members. "The Nominating Committee shall nominate one (1) person for each director whose term of oliice is 

expiring. Additional nominations may be made from the floor. The election shall be by ballot (unless dispensed with 

by unanimous consent) and by a plurality ofvotes cast. Each person entitled to vote may cast their vote for each ofand 

as many nominees as there are vacancies to be filled. There shall be no cwnulative voting. 

c) The Directors shall be elected as provided in thisDeclaration. The Directors shall be elected 

for terms staggered on a one (1), two (2) and three (3) year basis. One (1) Director shall be elected for one (1) year, 

one (1) Director shall be elected for two (2) years and one (1) Director shall be,elected for three (3) years. After the 

initial term ofeach such Director, all Directors shall be elected for three (3) year terms. Each Director shall serve for 
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the term set forth hereinabove and until their successor is duly elected and qualified, or until removed from office as 

provided herein. 

d) Any Director may be removed from the Board, with or without cause, by concurrence ofa 

twa-thirds (2/3) majority of the votes cast by the quorum present at any regular or special meeting of the Association 

called for that purpose. 

e) In the event of the death. resignation or removal of a Director, their successor shall be 

selected bya majority of the remaining members of the Board and shall serve for the unexpired term of their 

predecessor. 

7.4 Director's Meetings. 

a) Regular meetings of the Board ofDirectors shall be held at such time and places which are 

determined, from time to time, by a majority of the Association's Board ofDirectors. Notice of regular meeting shall 

be given to each Director, personally or by mail, telephone or equivalent service, at least three (3) days prior to the date 

of any regular meeting. Notice of meeting may be waived before or after any such meeting. 

b) Special meeting of the Board ofDirectors may be held at the request of the president, Vice-

President or Secretary, and must be held at the written request of twa-thirds (2/3) of the Directors. Notice of special 

meetings shall be given to each Director, personally or by mail, telephone or equivalent service, at least forty-eight (48) 

hours prior to the date of any special meeting. Notice of meeting may be waived before or after any such meeting. 

c) A quorum at Director's meeting shall consist of fifty percent (50%) of the votes thus 

represented of the entire Association's Board of Directors present at the beginning ofa meeting. The acts approved 

by a majority of those Directors present at any meeting at which a quorum is present shall constitute the acts of the 

Association, except where approval by a greater number ofDirectors is required by the Declaration ofCondominium 

or these By-Laws. Ifat any meeting of the Board ofDirectors less than a quorum is present, the majority of those 

present may adjourn the meeting until a quorum is present Upon reconvening an adjourned meeting, any business -called may be transacted without the necessity of providing any further notice. 

d) The presiding officer of the Director's meeting shall be the Chairman ofthe Board, ifsuch 

an officer has been elected. or ifnot, the President shatl preside. In the absence of the presiding officer, the Directors 

present shall designate one of the members to preside. 

e) 'The Directors shall have the right to take any action in the absence ofa meeting which they 

could take at a meeting by obtaining the written approval ofall Directors. Any action so approved shall have the same 

effect as though taken at a meeting of the Directors. 

7.5 Powers and Duties ofthe Board ofDirectors. All of the powers and duties ofthe Association existing 

.under the Act, the Declaration of Condominium and By-Laws shall be exercised by the Board of Directors, its duly 

appointed agents, contractors or employees, subject only to approval by the Unit Owners where specifically required. 

Compensation of employees of the Association shall be fixed by the Directors. 
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7.6 Officers. The executive officers of the Association shall consist of a President, who must also be a 

Director. a Vice-President, Treasurer, and Secretary. The election of officers shall be made by a majority vote of the 

Board of Directors at the first meeting of the Board following each annual meeting of the Membership. and each 

Officer shall hold office for one (1) year unless they shall sooner resign. or shall be removed, or otherwise become 

disqualified to serve. Any officer may be removed from office at any regular or special meeting of the Association's 

Board of Directors by a majority vote of the quorum present at such meeting. Any officer may resign at any time by 

giving written notice to the Board, the President or the Secretary. Such resignation shall take effect on the date of 

receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of 

such resignation shall not be necessary to make it effective. A vacancy in any office may be filled by a majority vote 

of the quorum present of the Directors. The officer elected to such vacancy shall serve for the remainder of the term 

of the officer they replace. Any person may.hold two or more offices, except that the President shall not be Secretary. 

The Association's Board of Directors may elect additional officers, from time to time, to exercise such powers and 

duties as the Board of Directors shall find required to manage the business of the Association. Officers of the 

Association shall serve without compensation. 

a) The President shall be the Chief Executive Officer ofthe Association, shall have all powers 

and duties usually vested in the office ofPresident of an Association,.including, but not limited to, the power to appoint 

committees to assist in the conduct of the business of the Association. 

b) The Vice-President shall, in the absence or disability of the President, exercise the powers 

and perform the duties of the President. The Vice-President shall assist the President and exercise such other powers 

and perform such other duties as prescribed by the Board ofDirectors. 

c) The Treasurer shall have charge and custody of, and be responsible for, aU funds and 

securities of the Association; receive and give receipts for monies due and payable to the corporation from any source 

whatsoever, and deposit all monies in the name of the Association in such banks, trust companies or other depositors 
.­

as shall be directed by the Board; shall sign all checks and promissory notes ofthe Association except in those instances 

where the Board has delegated the authority to sign checks to a Managing Agent employed by the Association; shall 

keep proper books of account; may cause an annual 'audit of the books of the Association to be made by a public 

aCCQuntant at the completion ofeach fiscal year; and shall prepare an annual budget and a statement of inco~e and 

expenditures to be presented to the Members at the regular annual meeting of the Members, and shall deliver a copy 

of such to the Members. The duties of the Treasurer may be performed by the Managing Agent 

d) The Secretary shall keep the Minutes ofall proceedings of the Association and the Board 

of Directors. The Secretary shall prepare and deliver all notices required by the By-Laws to be delivered to the 

members ofthe Association and the Board ofDirectors. as well as all other notices required by law. The Secretary shall 

keep all records ofthe Association, except those ofthe Treasurer and shall perform ail other duties incident to the office 

of Secretary. The duties of the Secretary may be performed by the Managing Agent. 
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7.7 Assessments. 

a) All Owners shan be obligated to pay the estimated assessments imposed by the Board of 

Directors of the Association to meet the Common Expenses. The Common Expenses of the Association sball be 

assessed among all ofthe Condomimum Unit Owners in accordance with the Owner's share in the Common Elements 

as set forth in Article III ofthis Declaration. Assessments for the estimated Common Expenses of the Association sball 

__ The method ofassessment described herein may not be amended without the written approval of two-thirds . 

(2/3) of the Owners of the individual Units. 

b) Each Unit Owner's obligation of payment of assessments shaH be prorated to the closing 

date of the purchase of the Condominium Unit. 

c) Assessment shall be based upon the cash requirements deemed to be such aggregate sum 

as the Board of Directors of the Association shall from time to time determine and is to be paid by all of the 

Condominium Unit Owners to. provide for the payment ofall estimated expenses growing out ofor connected with the 

maintenance, repair, operation, additions, alterations and improvements ofand to the Common Elements which are 

the responsibility of the Association, arid the real property and improvements owned thereby, which sum may include, 

but shall not be limited to, expenses of management, taxes and special assessments unless.separately assessed; snow 

removal and road repair, premiums for insurance, landscaping and care of grounds, common lighting and heating, 

repairs and renovation, trash and garbage collections, wages, common water and sewer charges. legal and accounting 

fees, management fees, expenses and liabilities in~by the Managing Agent, ifany, on behalfof the Unit Owners 

under or by reason of the Declaration and By-Laws of the Association for the creation ofa reasonable contingency, 

reserve, working capital and sinking funds as well as other costs and expenses relating to the Common Elements. 

d) PumJant to the provisions ofthe Declaration and By-Laws, the Board ofDirectors may levy 

such assessments for the purpose ofdefraying the cost of repair or reconstruction of the improvements in the event of 
. -­

their damage. 

e) The Association by its Board of Directors may levy a special assessment against any 

individual Unit or any Unit Owner for the reasonable expense incurred in the reconstruction or repair to the Common 

. Elements, Limited Common Elements, the individual Unit or any Unit Owner for damage or destruction caused by said 

individual Unit Owner's misconduct, negligence or infraction ofthe published rules and regulations ofthe Association. 

t) The omission or failure to fix the assessment or deliver or mail a statement for any period 

shall not be deemed a waiver, modification or release of the Owner's obligation to pay the same. 

g) The Association shall.have all of the powers of the Association enumerated in the Act. 

h) Within thirty (30) days after adoption of any proposed Budget for the Condominium, the 

Board ofDirectors shall provide a summary of the Budget to all the Unit Owners, and shall set a date for a meeting 

ofthe Unit Owners to consider ratification ofthe Budget, which date shall not be less than fourteen (14) no more than 
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thirty (30) days after mailing of the summary. Unless at that meeting a majority ofall the Unit Owners~ or any larger 

vote specified in the Declaration, reject the Budget. the Budget is ratified., whether or not a quorum is present In the 

event the proposed Budget is rejected., the periodic Budget last ratified by the Unit Owners shall be continued until such 

time as the Unit Owners ratify a subsequent budget proposed by the Board of Directors. 

7.8 Owner's Persona! Obligation for Payment of Expenses. The amoWlt of the Common Expenses 

assessed by the Association against each Condominium Unit shall be the persona! and individual debt of the Owner 

thereof. No Owner may exempt themselves from liability for this contribution towards the Common Expenses by 

waiver of the use or enjoyment of any of the Common Elements, the real property and improvements owned by the 

Association or by abandomnent of their Unit _mm'S't;ItIII.Mml~ 

In the event ofdefault in the payment of the assessment. the Unit Owner shall be obligated to pay interest at 

the highest rate permitted by law, on the amoWlt of the assessment from due date thereof, together with all expenses, 

including attorney's fees incurred together with such late charges as provided by the By-Laws or Rules and Regulations 

of the Association. ,Suit to recover a money judgment for Wlpaid Common Expenses shall be maintainable without 

foreclosing the lien nor shall such suit be construed to be a waiver of the lien. 

7,9 Association Lien for Non-Payment of Common Expenses. 

a) All sums assessed by the Association but Wlpaid for the share of Common Expenses 

chargeable to any Condominium Unit shall constitute a lien on such Unit superior to all other liens and encumbrances, 

except only for tax and special assessment liens ofthe Condominium Unit in favor ofany assessing entity, and all sums 

unpaid on a First Mortgage ofrecord, including all Wlpaid obligatory sums as may be provided by such encumbrances, 

and any junior mortgages or deeds of trust filed ofrecord prior to the recordation of this Declaration. To evidence such 

lien, the Board of Directors shall prepare a written notice of lien assessment setting forth the amoWlt ofsuch unpaid 

indebtedness, the amoWlt ofthe accrued interest and late charges thereon, the name ofthe Owner ofthe Condominium ..... 
Unit and a description of the Condominium Unit. Such notice of lien shall be signed by one of the members of the 

Association's Board ofDirectors., by one of the offices ofthe Association on behalf ofthe Association, or any Managing 

Agent employed by the Board of Directors., and shall be recorded in the Recorder's Office for Douglas Cowtty, 

Nebraska Such lien shall attach and be effective from the due date of the assessment Wltil all sums, with interest and 

other charges thereon, shall have been fully paid . 

. b) Such lien may be enforced by the foreclosure ofthe defaulting Owner's Condominium Unit 

by the Association in the ritanner of a deed of trust or mortgage on real property upon the recording ofa notice ofclaim 

thereof. In any such proceedings, the Owner shall be required to pay the costs, expenses and attorney's fees incurred 

for filing the lien, and in the event of foreclosure, all additional costs, all expenses and reasonable attorney's fees 

incurred The Owner of the Condominium Unit being foreclosed shall be required to pay the Association the monthly 

assessment for the Condominium Unit during the period of foreclosure, and the Association shall be entitled to a 
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