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ftf'tiIS r,[~ :iF rui~"s ' 
WHEREAS, the Declarant, Karter, Inc •• under date of July 23, 1981. 

made and executed a "Declarl1tion of Covenants, Conditions and Restrictions", 
which said Declaration of Covellants, COlldiUons and Restrictions was filed £01' 

rer.ord on July 23, 1981, in Book 54 of the Miscellaneou'" Records at Page 4 /1 
in the office of the Register of Deeds of Sarpy County, Nebr.aska, and 

WHEREAS, pursuant: to Section 3 of Article Xln of said Declaration 
of Covenants, Conditions an,d Restrictions. the same may be amended at any time 
during the initial twenty (:~O) year term referred to in Sec,tion 4 of Article 
XIII. by an instrument signed by t~e owners of not less than ninety percent 
(90%) of the lots then covered by this DeclaraUon, and 

WHEREAS, this inRtrument is being signed wit.hin said initial twenty 
(20) year term, and 

WHEREAS, the Subdivision known as "Lynnwood Oaks Townhomes" in Sarpy 
County. Nebraska. has been replatted as Leawood Oaks Townhoffies, a Subdivision 
in Sarpy County, Nebraska, 

NOW, THEREFORE. the Declarant, being the owner of all of the 
property f~rmerly known as: 

Lots 1 through 30, inclusive, in Lynnwood Caks Towo"1omes. a 
Subdivision in Sarpy County, Nebraska, as surveyed, platted 
and recorded, 

which property ib now known as: 

Lots 1 through 30. inclusive, in Leawood Oaks Townhomes. a 
Subdivision in garpy County. Nebraska, as surveyed, platted 
and recorded, 

hereby amends said "Declaration of Covenants, Conditions and Restrictions" 
recorded in Book 54 of Miscellaneous Records at Page 1.71 in the offIce of the 
Register of Deeds 0:1: Sarpy County; Nebraska, entirely. to read as follows: 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, WITH RESPECT 
TO LOTS 1 through 30, INCLUSIVE, IN LEAWOOD OAKS TOWNHOMES, A 
SUBDIVISION IN SARPY COUNTY, NEBRASKA, AS SURVEYED, PLATTED AND 
RECORDED. 

THIS DECLARATION. made on the dat.e shown on the close of this 
instrument, by the· party or. parties hereto who are, at the close of this 
instrument. described as "Declarant", 

WITNESSETH: 

WHEREAS, Declarant. whether one or more, is the owner of certain 
property in Sarpy County, Nebraska, mor;~ l.a,rticularly described as follows: 

Lots 1 through 30, inclusive, in I.eawood Oaks Townhvmes, 
a Subdivision in Sarpy COI.mty, Nebraska, as bUl",reyed. 
platted and recolcded, and 

vffiEREAS, Declarant desires to T~k2 all of said property subject to 
the covenants, conditions and restrictlO!,s h,z';:'e:l.nafter set forth. 

NuW, THEREFORE, Declarant her.eby declares that all of ,the property 
hereinabove described shall be hf!ld, sold and conveyeo subject to the 
following easements. restrictions, covenantfil and conditions, which are for the 
purpose of protecting the v'alue and desirability of, and which shall run with. 
all of said real propm:'ty and shall be bi:'1ding on all parties having any 
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right, title or interest in said properties or any part thereof, their heirs, 
successors and assigns, and shall inure to the benefj.t of each owner thereof. 

ARTICLE 1. 
DEFINITIONS 

Section 1. "Association" shall mean and refer to Leawood Oaks 
Owners Association, its successors and assigns. 

~tion 2. "Owner" shall mean and refer to: 

(a) 	 The record owner, whether one or more persons or 
entities, of a fee simple title to any Lot which 
is 3 p@rt of the Properties, but excluding those 
having such interest merely as security for the 
perf9rmance of an obligation, and 

(b) 	 The purchaser. whether one or mo·re persons or 
entities, under a recorded contract for the sale 
and purchase of a Lot, under which the Seller 
retains title solely as security for the performance 
of the purchaser's obligation under the contract. 

Section 3. "Properties ll shall mean and refer to all of Lots 1 
through 30, inclusive, in Leawood Oaks Townhomes, a Subdivision in Sarpy 
County, Nebraska, as surveyed, platted and recorded, together with such 
additions thereto as may hereafter be brought within the jurisdiction of the 
Association. 

Section 4. "Common Area" shall mean all real property (including 
any improvements thereto or thereon) oWlled by the Association for the common 
use and enjoyment of the Owners. The Common Area to be owned by the 
Asgociation at the time of the conveyance of the first Lot is described as 
follows: 

Lots 	29 and 30, Leawood Oaks Townhomes, a Subdivision 
in Sarpy County. Nebraska. as surveyed. platted and 
reccrded. 

Section S. "Lot" shall mean and refer to any plot of land shown 
upon any recorded subdivision map of the Properties with the exception of the 
Common Area. 

Section 6. "Improved Lot" shall mean and refer to any Lot included 
within the Properties, exclusive of the Common Area, upon which shall be 
erected a dwelling. the construction of which shall be at least 80% completed, 
according to the plans and specifications for construction of said dwelling. 
All other Lots. exclusive of the Common Area, which shall be vacant or upon 
which shall be erected a dwelling, the construction of which shall be less 
than 80% ci)mpleted. according to theplsns and specifications for 
construction of said dwelling, shall be defin.ed as "Unimproved Lots". 

S..~ctlon 7. "Declarant ll shall maan and refer to "KARTER, INC." 

ARTICLr II. 

PROPERTY RIGHTS 


Section 1. Owners' Easements of Enjoyment. Every Owner shall have 
". right: and easement of enjoyment ill aud to the Common Area which shall be 
appurtellant to, and shall pass ~rith, the t:ltle to every Lot, subject to the 
following provisions: 

(a) The right of the Association to charge reasonable 
admission and other fees for use of any l:ecreational facility situated upon 
the Common Area; 
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(b) The right of the Association to suspend the voting rights 
and the right: to use of any recreational facilities by any Owner for any 
period during which any assessment against such Owner's Lot remains unpaid, 
and for any period not to exceed 60 days for any infraction by any such Owner, 
or members of such Owner's family, or guests or tenants of such Owner, of the 
published rules and regulations of the Association; 

(c) The right of the Association to dedicate or transfer all 
or any part of the Common Area to any public agency, authority or utility for 
such purposes and subject to such conditions as may be agreed to by the 
Association, provided however that no such dedication or transfer-shall be 
affective unless an instrument agreeing to such dedication or transfer, signed 
by not less than two-thirds (2/3) of each class of members in the Association 
haG been recorded. 

Section 2. Delegation of Use. Any Owner may delegate, in 
accordance with the By-Laws of the Association, such Owner's right of easement 
or enjoyment in and to the Common Acea and recreational facilities. to the 
members of such Owner's family, guests of such Owner and tenants of such 
Owner. 

Section 3. Parking Rights. Ownership of any Lot shall entitle the 
Owner or Owners thereof to such parking rights as shall be available upon such 
Lot. 

ARTICLE III. 

MEMBERSHIP AND VOTING RIGHTS 


Section 1. Every Owner of a Lot which is subject to assessment 
shall be a member of the Associ~tion. M~mbershipehall be appurtenant to and 
shall not be separated from o\rnership of 'lny Lot which is 9ubject to 
assessment. 

Section 2. The Association shall have two classes of voting 
members, Class A Members and Class B Members, defined as follows: 

CLASS A. Clase} Members shall be all ~,mers, with the exception of 
the Declarant. Each Class A Member shall be entitled to one vote for each Lot 
owned. When there shall be more than one person or entity holding an interest 
in any Lot, all such persons aud/or entities shall be Members; provided 
however that the vote for such Lot shall be exercised as such persons and/or 
entities shall determine, but iL no event shall more than one vote be cast 
with respect to any Lot. 

CLASS B. Class B Members shall be the Declarant and shall be 

entitled to three votes for each Lot owned. The Class B membership shall 

terminate and be converted into Class A membership on the earlier of the 

following dates: 


(a) The date on which the total votes outstanding in the Class 
A membership shall eqUAl the total votes outstanding in the Class B 
membership, or 

(b) July 1, 1989. 

ARTICLE IV. 

COVENANT FOR MAINTENANCE ASSESSMENTS 


Section 1. Creation of tll€:\ I..ien and Personal Obligat.ion of 
Assessment-s. The Declarant, for each Lotowned witb:f.n the Properties, he:.reby 
covenants, and euch o-w-oer of uny ; ..ot, by acceptance of a deed therefor, or by 
entering into a contract for the purchase thereof, whether or not it shall be 
so exprli!ssed in such d2ed or in such contract, is, and shall be, deemed to 
covenant and agree to pay to the Association: 
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(1) Annual assessments or charges, and 

(2) Special assessments for capital improvements, etc., 

such assessments to be established and collected as hereinafter prc-'id<?d. The 
annual and special assessments, together with interest, costs and reasonabl__ 
attorney's fees, shall be a charge on the lan~ and shall be a cOtltlnulng lien 
upon the property against which each such assessment shall be made. Each such 
assessment, together with interest, costs and reasonable attorney's fees, 
shall also be the personal obligation of the person. !"ersons, or entity who, 
or which. was the Owner of the property at the time when the assessment fell 
due. The personal obligation for delinquent assessments shall not'pass to 
such Owner's successors in title, unless expressly assumed by such Owner's 
successors. 

Section 2. Purpose of Assessments. The assessments levied by the 
Ass~ciation shall be used exclusively to promote the health, safety, 
recreation and welfare of the residents tn the Properties, to provide 
insurance coverage, and for the improvement and maintenance of the Common Area 
and exterior maintenance, as more fully set out in Article V herein. 

Section 3. Maximum Annual Assessment. Until January 1 of the year 
immediately following the conveyance of the first Lot to an Owner, the maximum 
annual assessment shall be $300.00 per Lot. 

(a) From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the annual assessment may be 
increased by not more than the greater of: (a) Five percent (5%), or (2) the 
percentage rise in the Consumer Price Index (published by the Department of 
Labor, Washington, D.C.) for the month of Ortober preceding the subject year, 
over the month of October one year prior to that, all without a vote of the 
memberehip. 

(b) From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the annual assessment may be 
increased over and above the amounts permitted under the preceding paragraph 
(a), by a vote of not less than two-thirds (2/3) of each class of Members w~ho 
are voting, in person or by proxy, at a meeting duly called for this purpose. 

(c) The Board of Directors may fix the annual assessment at an 
amount not in excess of the maximum. 

Section 4. Special Assessments for Capital Improvements, etc. In 
addition to the annual assessments authorized above, the Association may levy, 
in any assessment year. a special assessment r-pplicable to that year only, for 
the purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, rE;pair or replacement of a capital improvement on the Common 
Area, including fixt'Jres and personal property related thereto, and for the 
cost of exterior maintenance, a8 set out in Article V herein, provided that 
any such assessment shall have the assent of two-thirds (2/3) of the votes of 
each class of Members who shall vote, in person or by proxy, at a meeting duly 
called for such purpose. 

Section 5. NoUce and guorum .for Any Action Authorized Under 
Section 3 and Section 4. Written notice of any meeting called for the purpose 
of taking any action authorized under Ser.tion 3 or under SeC'I::f.Ol1 4 sha.l1 be 
sent to all. Members not ~,ess t:han 30 daYD nor more than 60 days in advance of 
scch meeting. At the f irat such meet in,~ f!Rlled, the presence of Members. in 
person or by proxy, entitled to cast: sixty percent (60%) of all the votes of 
each class of membership shall constitute a quorum. If the required quorum is 
not present, another meeting may be called subjer.t to the same notice 
requirement, and the required quorum at such subsequent meeting shall be 
one-half (1/2) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than 60 days following the preceding 
meeting. 
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Secti0n 6. Uniform Rate of Assessment. Both annual and spEcial 
aS3eSsm~nts. with respect to all improved Lot::;, shall be uni.form tn amount. 
Such assessments may be collected on a monthly basis. 

Section 7. Date of Connnencernent of Amual Assessments; and Due 
Dates. The annual assessments provided for herein shall commence as to all 
Lots on tlte first day of the month following the conveyance of the Common Area 
to the Association. The first annual assessment shall be adjusted according 
to the number of months remaining in the calendar year. The Board of 
Directors of the Association shall fix the amount of the annual assessment 
against eacl> Lot not less than thirty (30) days in advance of each annual 
assessment. Written notice of the annual assessment shall be sent to. every 
Owner subject thereto. The due dates shall be establiRhed by the Board of 
Directors. The Association shall. upon demand, and for a reasonable charge, 
furnish a certificat~ signed by an officer of the Association. setting forth 
whether or not the assessments on a specified Lot have been paid. A properly 
executed certificate of the Association as to the status of assessments on a 
particular Lot shall be binding upon the Association as of the date of its 
issuance by the Association. 

Section 8. Effect of Nonpayment of Assessment; Remedies of the 
A~sociation. Arty assessment not paid within thirty (30) days after the due 
date shall be deemed delinquent and shall bear interest at the maximum legal 
rate allowable by law in the State of Nebraska, which, at the time of the 
execution of these Declarations. is sj.xteen percent (16%) per annum. Should 
any assessment remain unpaid more than sixty '(60) days after the due date, the 
Association may declare the entire unpaid portion of sa:f.d assessment for said 
year to be immediately due and payable and thereafter delinquent. The 
Association m"ly tring an action at law against the Owner personally obligated 
to pay the same, or may foreclose the lien of such assessment against the 
property through proceedings in any Court having jurisdiction of actions for 
the enforcement of such liens. No Owner. may waive or otherwise escape 
liability for the assessments provided herein by non-vse of the Common Area or 
by abandonment of such Owner's Lot. 

Section 9. Subordination of the Lien to Mortgages. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first 
mortgage. and the holder of anJ " first mortgage on any Lot may rely on this 
provision without the necessity of the execution of any further suboruination 
agreement by the Association. Sale or trans~er of any Lot shall not affect 
the status or priority of the lien for assessments made as provided herein. 
The Association, if authorized by its Hoart! of Directors, may release the lien 
of any delinquent assessments on any Lot as to which the first mortgage 
thereon is in default. if such Board of Directors determines that such lien 
has no value to the Association. 

ARTICLE V. 

EXTERIOR MAINTENANCE 


In addition to ruaintenance of the Common Area, the Association shall 
provide ex.terior maintenance upon e~ch Lot which is subject to assessment 
hereunder as follows: 

(a) Repair and maintenance of roofs, including reroofing. 

(b) Maintenance and repa.ir. including painting. of all 
exterior walls. with the except:icn th2t the Association shall not 'cake care of 
t:he repair or replacement of any gla!:'s FurfAces. including, but not limited 
co, window glass and door glass, and the Association shall not take care of 
the repair or replacement of any doors, door openers. and cooling units for 
air conditioning systems (provided. however, that the Association shall take 
care of the painting of the exterior surfaces of exterior Joors). 

(c) Maintenance and repair of gutters and downspouts. 
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(d) Maintenance of trees and shrubs, lawns, walk~l, and other 
exterior landscaping and improvements, except such as may be within the 
confines of any fenced in area on any Lot. 

(e) Operation and maintenance of an underground watering 
system. 

Notwithstanding the foregoing, in the event that the need for 
maintenance or repair of ~ny of the foregoing on any Lot shall result from the 
willful or negligent acts of the Owner of such Lot, or of such Owner's family, 
guests, invitees, or tenants, the cost of such exterior maintenance shall be 
added to and become a part of the assessment to which such Lot is suh~ect. 

ARTICLE VI. 

ARCHITECTURAL CONTROL 


No building, fence, wall, or other structure shall be commenced, 
erected or maintained upon the Properties, nor shall any exterior addition or 
change or alteration therein be made, nor shall any trees, shrubs, or 
plantings be planted or maintained upon the properties. until the plans and 
specifications therefor, showing the nature, kind. shape, height. materials, 
color and location of the same shall have been submitted to and approved in 
writing, as to harmony of external design and location in relation to 
surrounding structures and topography, and in relation to other trees, shrubs 
and plantings, by the Board of Directors of the Association, or by an 
architectural committee composed of three (3) aT more representatives 
appointed by said Board of Directors. If said Board, or its designated 
architectural committee, as the case may be, shall fail to either approve or 
disapprove any such matter so submitted, as hereinabove provided, "'ithin 
thirty (30) days after such plans and specifications shall have been 
submitted. then the Owner submitting such plans and specifications shall be 
dt!emed. to have received approval thereof. and such Owner may proceed in 
accordance with said plans and specifications. 

ARTICLE VII. 

PARTY WALLS 


Section 1. General Rules of Law to Apply. Each wall which is built 
as a part of the orfginal construction of any dwelling upon the Properties, 
an~ which is placed on the dividtng line between any adjoining Lots. shall 
constitute a party wall, and, to the extent not inconsistent with the 
provisions of this Article, the general rules of law regarding party walls and 
liability for property damage due to negligence or willful acts or omissions 
shall apply thereto. 

Section 2. Sharing of Repair and Maintenance. The cost of 
reasonable repairs and maintenance of any party wall shall be shared by the 
Owners who make use of such party wall :f.n proportion to such use. 

Section 3. Destruction by Fire or Other Casualty. If a party wall 
is destroyed or damaged by fire or other casualty, any Owner who has used the 
wall may restore it, and if the other Owner or OwnerI:' shall thereafter make 
use of such party wall, such other Owner or Owners shall contribute to the 
cost of restoration thareof in proportion to such use, without prejudice, 
however, to the right of any such OwneT or Owners to call for a larger 
contribution from other Owners under any rule of law regarding liability for 
negligen.t or willful a.cts or m,l.i.Hd.'in;';. 

Section 4. Weatherproof;f~. Notwithstanding any other provision of 
this Article, an Owner who, by his negligent or willful act. causes the party 
wall to be exposed to the elements, ehB.ll bear the whole cost of furnishing 
the necessary Frotection against such elements. 

Section 5. Right to Contribution Runs with Land. The right of any 
Owner to contribution from any other Owner under this Article shall be 
appurtenant to the land and shall pass to such ~Nner's successors in title. 
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Section 6. Arbitration. In the event of any dispute a,rising 
concerning a party wall, or under the provisions of this Article, each Owner 
involved shall cho~se one arbitrator. and such arbitrators shall choose one 
additional arbitrator. and all Owners shall be bound by any decisiml arrived 
at by a majority of all such arbitrators. 

ARTICLE VIII. 

STAGED DEVELOPMENTS 


Additional land within Offutt Towers, a Subdivision in Sarpy County, 
Nebraska, and within Offutt Towers Replat. a Subdivision in Sarpy County, 
Nebraska, may be annexed and made subject to this Declaration of Covenants, 
Conditions and Restricticns, by the Declarant, without the c(')nsent of the 
metllbers I within seven (7) years of the date of this instru'Clent, pidvided that 
the FHA and VA determine that such annexation is in accord wit:h the ge'.leral 
plan of development of the a~ea. 

ARTICLE IX. 

GENERAL RESTRICTIONS 'Jill OTHER PROVI~ 


Section 1. Restrictions ~ Every Owner shall have full rights of 
ownership and full use aud enj oyment of his Lot ~ subj ect to the following 
restrictions: 

(a) The "Protective Covenants" recorded in the office of the 
Register of Deeds of Sarpy County, Nebraska at Miscellaneous Book 53, Page 
638, shall continue to be binding on the Properties insofar as applicable 
thereto. 

(b) No fences or enclosures of any type or nature whatsoever 
shall ever be c~nstructed, erected, placed or maintained on any {,ot within the 
Properties, unless such fences or enclosures shall have first been authorized 
in writing by the Association. No clothesli~e or clothes hanger shall be 
const.ructed on any Lot or used on any Lot outsi~e of a building located 
thereon, except in patio areas. No exterior television or radio antenna shall 
be e~ected on any Lot within the properties; provide~, however, that with the 
written approval of the AssociPtion, one or more master television anteru!a 
towers may be erected for the benefit and use of all or a part of the Owners 
of the Properties. 

(c) No animals, livestock or poultry of any kind shall be 
raised or kept on any Lot in the Properties. other than household pets, which 
shall be limited to two (2) per household. All pets shall be leashed when 
outside of the residential structure and patio area. No such pet shall be 
kept, bred or maintained for ~ommercial purposes. 

(d) No noxious or offensive activity shall be carried on upon 
the Properties, nor shall any trash, ashes or other refuse be thrown, placeJ, 
or dumped upon any Lot, nur shall anything ever be don~ which may be or become 
an annoyance or nuisance to the neighborhood. No outside above-ground trash 
receptacles or incinurators shall bp. permitted on any Lot. 

(e) No advertising signs or billboards shall be permitted on 
any Lot with the excl!ption of "for sale'1, or "for rent" signs, which shall not 
exceed four square fl~et in size. Nothing herein contained shall prevent the 
use of any Lot by thE~ Declarant as a sales and rental office and/or as a model 
home, and while any Lot is soused, Declarant shall have the right. for 
itself. or .its nominE~e, to place signs on the premises adver;tising q\'teh office 
<"f.nd/or ~od~l home. 

(f) No trailer, tene, shack, barn or other outbuilding shall 
at any time be used for human habitat:toll. either temporarily or permanently. 
This shall not prevent the location of a Lemporary real estate and/or 
l':onstruction office on a11Y Lot in the Properties for use during the period of 
c!onstruction and sale of the Properties. 
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(g) The use of pL"ivate barbecue grills in th~ Common Area and 
the outside USfJ or storage of barbecue grills on any Lot shall be subject to 
::egulation. restriction or exclusion by the Association. 

(h) No awnings or sun screens of any type shall be ...ffilced to 
any building or structure on any Lot ;/1 thout the written consent of the 
Association. 

ARTICLE X. 

INSURANCE 


Section 1. The Association shall purchase and provide insuJ:~nce 
with respect to the improvements (residential structures and related 
structures) in an amount equal to at least eighty percent (80%) of the full 
r~placement va,lue of said improvements or in such an amount as shall be 
required, from time to time. by any Mortgage holder, whichevli!r is higher, 
against losses by fire, lightning, wind storm and other perils covered by 
standard extended coverage endorsements, and insurance against such other 
hazards and in such amounts as shall be determined from time to time by the 
Board of Directors of the Association. Such insurance, however, may exclude 
all glass, garage doors and entrance doors. Such insurance shall not cover 
personal p'.:lJperty of any Owner of any Lot, it being the Owner's sole 
responsibility to provide such insurance coverage. The Association, in 
addition to the foregoing, shall provide lial:>ility insurance for the 
Assticiation and for its ulembers with respect to the Common Area only, any such 
liability insurance for the protection of the Owners of any Lots being the 
responsibility of each OwneI. 

Section 2. The Association is hereby irrevocably appointed as agent 
for each Owner of each anll every Lot in the Properties and for th~ hcl.der of 
any Mortgage on any Lot in the Properties, to a<ijust all claims ari~ling under 
insurance policies purchased by the Association on the improvements on the 
Properties, and to execute and deliver releases upon payment of claims without 
joinder by any ouch Owner or mortgagee. All insurance proceeds shall be 
applied by the Association toward repairin.g the damage covered by such 
insurance, provided that r~construction or rapair shall not be compu150~y 

where the damage exceeds two-thirds (2/3) of the value of all of the bt1ilding~ 
and improvements on all of the Lots covered by such insurance. In such case, 
should the Owners so elect not to rebuild, the proceeds. along with the 
insurance indemnity, if any, shall be credited to each Ownp:r i:..l accordatl.cE' 
with such OwnE:r's prorata share of the loss sustained from the casualty for 
which the proceeds shall be payable and such sums shall be filst applied 
toward satisfaction of any recorderl first mortgages against such Lots, next 
toward satisfaction of junior recorded liens in order of their priority, next 
towa-d the cost of razing the improvements or any remnants thereof from said 
properties, and the filling and leveling of any of said Lots, as needed, and 
the remainder shall then be paid to such Owners of such razed properties on a 
prorata basis. In case the insurance proceeds do not equal the cost of 
repaiJ. s or rebuilding,. the excess ccst shall be considered. a maintenance 
expense to be assessed and collected by the Association from the Owners of the 
damage~ improvements. In any cases of o~er insurance, any excess pr3ceeds of 
insurr::.nce received shall be credited to the working fund of the Association, 
except as hereinabove provided when buildings are razed. 

Section 3. Each Lot Owne~ may obtain additional insurance for such 
Lot Owner's own benefit a':1d at: such Lot Owner's own expense. 

ARTICLE XI. 

ACCESS 


The Association, its officers, employees and agents, ana contractors 
and repairmen designated by the Association, shall have the right to go on any 
Lot for the purposes of performing maintenance and repair, making inspections 
and performing the duties of the ASt;ociation hereunder, and the Association is 
hereby granted a specific easement for such plrposes. 
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DECLARATION OF COVENANTS, CONDITIONS ~ RESTRICTIONS 

THIS DECLARATION, made on the date shown on the close of this instru
ment, by the party or parties hereto who a~~, at the close of this instrument, 
described as "Declarant", 

WHEREAS, Declarant. whether one or more, is the owner of certain pro
perty in Sarpy County, Nebraska, more particularly described as follows: 

Lots 1 through 30, inclusive, in Lynnwood Oaks 
Townhomes, a Subdivision in Sarpy County, Nebraska, 
as surveyed, platted and recorded, and 

WHEREAS, Declarant desires to make all of said property subject to 
the covenant~, conditions and restrictions hereinafter set forth, 

NOW THEREFORE, Declarant hereby declares that all of the property 
hereinabove described shall be held. sold and conveyed subject to the following 
easements. restrictions. covenants and conditions, which are for the purpose of 
protecting the valu~ and desirability of, and which shall run with, all of said 
real property and shall be binding on all parties having any right; title or 
interest in said properties or any part thereof. their heirs, successors and 
assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I. 

DEFINITIONS 


Section 1. "Association" shall mean and refer to Lynnwood Oaks Owners 
Association, its successors and assigns. 

Section 2. "Owner" shall mean and refer to: 

(a) 	 The record owner, whether one or more persons or 
entities, of a fee simple title to any Lot which 
is a part of the Properties. but excluding those 
having such interest mereiy as security for the 
performance of an obligation, and 

(b) 	 The purchaser, whether one or more persons or 
entities, under a recorded contract for the sale 
and purchase of a Lot, under Which the Seller 
retains title solely as security for the per
formance of thp. purchasers obligation under the 
contract. 

Section 3. "Properties" shall mean and refer to all of Lots 1 through 
30, inclusi've, in J.ynnwood Oaks Townhomes, a Subdivision in S&.rpy County, 
Nebraska, as surveyed, platted and recorded, together with such additions there
to as may hereafter be brought within the jurisdiction of the Association. 

Section 4. "Commor Area" shall mean all realpro?erty (including any 
improvements thereto or thereon) owned by the Association for t.hecoDmlon use and 
enjoyment of the Owners. The Common Area to be owned by the Association at the 
ti.me of the conveyance of the first Lot is descr:i.bed as follows: 

Lots 29 and 30, Lynnwood Oaks Townhomes, a Subdivision 
in Sarpy County, Nebraska, as surveyed, platted a!ld 
recorded. 

Sec4;ion 5. "Lot" shall mean and refer to any plot of land shown upon 
any recorded subdivision map of the Properties with the exception of the Common 
Area. 

Section 6. "Improved LotI! shall mean and refer to any Lot included 
within the :t'roperties, exclusive of the Common Area, upon which shall be erected 
a dwelling, the construction of which shall be at least 80% completed, according 
to the plans and specifications for construction (If said dwelling. All other 
Lots, exclusive of the Common Area, which shall be vacant or upon which shall be 
erected a dwelling, the construction of which shall be less than 80% completed, 
according to the plans and specifications for construction of said dwelling, 
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ARTICLE XII. 

UTILITY METERS AND SERVICE LINES 


In order to facilitate the installation and operation, maintenance 
and repair of an underground watering system, such Lots as shall be designated 
from time to time by the Association shall have a dual metering system for 
water, so as to permit the drawing cZ water for watering of the: lawns. shrubs. 
trees and other vegetation located upon the Lots and upon ..:he CO'IIIIIl0n Area; it 
being understood that the amount of water metered £Oli s'llcb pUi~poses shall be 
paid for by the Association, with only the wat~1!' metered fo.,· the residential 
structure on a:1Y such Lot bein~ paid fo·r l-y the Oner of s\1!¢:k Lot. 

lacl1 Lot. other than the Common Ar.eas. shall have a separate water, 
electric. las and/or otheJi applicable u11.:Uity m~t~,li'. an4 sh!El<ll be serviced by 
separate utility service lines. 

ARTICLE XIU. 

GENERAL .~~'5>'~1Js.;~~~~ 


Sect.iou 1. EnfoI.cemel11;. The A,s~o,c:;·:t.e;tiq••. o~ any (i)Jme12" shall have 
the right to ~af()r.ce. by any proceed·ing at l!.Q!iJ' QI!'- :I;~ eq~t.ty. all lie.s.tricUons to 

conditions, covenants, reservat10ns, lie~ ~d! c~!'ges now or h~rea.f:ter 
imposed by the proy.taions of this Declar$!t;:Ii~.. 'a.jjl!~re of ~he A$sq~1a,tion or 
of any Owner to enforce any covenant or 1!'~:trict.:f!C»l 't-.c!rein contaiaed shall in 
no event be deellled a waiver of the righ·t to· d:o. $13. tb~l:eafter. 

Section 2. Seve.ra,bilit.y. !n~al:tdia>tiQn, of anyone or mOJie of these· 
covenants or 1'estrictions, by Judgm~nt 01' ccq,J!'t qrd:er» shall in no way affect 
any other provisiolls. which other provisions shall remain in full f01!ce and 
effec·tz. 

Section 3. Am.end~ent. This D~cl$;r~t;:fjO:1J; Uy be $Plended;: at;· any ti-. 
duriug the initial twenty' (40) year terQl re.i~J!'1i~4' ~Q. in. S~~t.j,on 4. beJiea,fter" 
by an instrument s·igned by the Ow.ne1!s of nQ~ It"'s: ttban n~'Il&"y: perce.nil: (90%) of 
the Lots then cove1'ed by this De.cb~a,t:l.QJh .lJ4! t.-b~l'eaf~.n· by .Jl inst1!Umel.·t 
signed by the Owners of noc less than S.ve.n,tly-.ft.".~ percen~: (75%). of the Lo:lz~ 
then covered by t~:J,s Declaration. Any S1f.~:h Q1enQme.ntt sha,];l be valid only qpon 
its being reco1!'dt:4 in the same manne.!: ~ J)~e.c1rs 8b~llll be.· t1ecoJ;'d~41 a,t such ttml!!•. 

S4;!ction 4. Term. T.he covenants a»di r~s;tI;rrtctl~QnR conta.tned :1,'0 this 
Declaration-:;ha"I'rrun W:i:til the land]. and sballl be. b:lnding.. ~or an inttial term 
of twenty (20) years from the date. t;h;f,is De~lJ.u:....tt:lionl is liecQllde.ci. aftlet1whdich 
time they shall be automliJtically extended! :f;Q;rr. EJ:qcc~f3:$iv:e· periods. of t.en ~1iO) 
years each. . 

Section 5. m/VJ,.. APPJ!'ova.1.. ~. lions, .-8 tbere is a Clasa B 

membership, tIle 'followirij actions will, r~q~lie: t1he· prior a,pproval of" ttb~. 

Federal Housing Administration (FHA) or t;h~ V~e14'aJla Admin!stration (VA),: 


Annexation of additional lands to li-b~ properties covered 
by this Declaration 

Dedication, of Common Areas 

Amendment of this Declaration of Covenants, Conditions 
and Restrictions. 

IN WITNESS WRER~OF, the und(~rsi.gned. being the Dec:::larant herein. has 
executed thie Declaration of C\)venants,ConJitions and Restrictions this -1..i 
day of NIl t • 1983. 

KARTER, INC •• 

By. ,-Jkwu&9~ue ,;&, 
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STATE OF NEBRASKA ) 
) S8. 

COUNTY OF DOUGLAS ) 

~~" T~e foregoing i~strument wag acknovledle~ before .. on 
Ol:~ 23 . ,1983, by TERRENCE J. FICERlC, President "f ICARTER. 

INC., a Nebra·ska corporation. on behalf 0 

..j, 
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shall be defined as "Unimproved Lots". 

Section 7. "Declarant" shall mean and refer to KARTER, INC. 

ARTICLE II. 
PROPERTY RIGHTS 

Section 1. Owners f Easements of Enjoyment. Every Owner shall have a 
right and easement of enjoyment in and to the Common Area which shall be appur
tenant to, and shall pass with, the title to every Lot, subject to the following 
provisions: 

(a) The right of the Association to charge reasonable admission 
and other fees for use of any recreational facility situated upon the Common 
Area; 

(b) The right of the Association to suspend tbe voting rights 
and the right to use of any recreational facilities by any Owner for any period 
during which any assessment against such Owner's Lot remains unpaid, and for any 
period not to exceed·60 days for any infraction by any such Owner. or members of 
such Owner's family. or guests or tenants of such Owner, of the published rules 
and regulations of the Association; 

(c) The right of tl:.e Association to dedicate or transfer all or 
any part of the Common Area to any public agency, authority or utility for such 
purposes and subject to such conditions as may be agreed to by the Association, 
provided however that no such dedication or transfer shall be effective unless 
an instrument agreeing to such dedication or transfer, signed by not less than 
two-thirds (2/3) of each class of members in the Association has been recorded. 

Section 2. Delegation of Use. Any Owner may delegate, in accordance 
with the By-Laws of the Association, such Owner's right of easement or enjoyment 
in and to the Common Area and recreational facilities, to the members of such . 
Owner's family, guests of such Owner and tenants of such Owner • 

. Section 3. Parking Rights. Ownership of any Lot shall entitle the 
Owner or Owners thereof to such parking rights as shall be available upon such 
Lot. 

ARTICLE III. 
MEMBERSHIP AND VOTING RIGHTS 

Section 1. Every Owner of a Lot which is subject to assessment shall 
be a member ~f the Association. Membership shall be appurtenant to and shall 
not be separated from ownership of any Lot whkh is subject to assessment. 

Sectton 2. The Association shall have two classes of voting members, 
Class A Members and Class B Members, defined as follows: 

CLASS A. Class A Members shall be all Owners, with the exception 
of the Declarant. Each Class A Member shall be entitled to one vote for each 
Lot owned. When there shall be more than one person or entity holding an in
terest in any Lot, all such persons and/or entities shall be Members; provided 
however that the vote for such Lot shall be exercised as such persons aud/or 
entities shall determine, but in no event shall more than one vote be cas·c with 
respect to any Lot. 

CLASS B. Class 'B Members shall be the Declarant and shall be 
entitled to three votes for each Lot owned. The Class B membership shall ter
minate and be converted into Class A membership on the earlier of the following
dates: ~;--

(a) The date on which the total votes outstanding in the 

Class A membership shall equal the total 'votes outstanding in the Class B member

ship, or 

(b) ____________~July 1 , 1987 • 

ARTICLE IV. 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assess

~. The Declarant, for each Lot owned w1thinthe Properties, hereby cove

nants, and each Owner of any Lot, by acceptance of a deed therefore, or by 
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entering into a contract for the purchase thereof, whether or not it shall be so 
expressed in such deed or in such contract, is, and shall be, deemed to covenant 
and .agree to pay to the Association: 

(1) Annual assessments or charges, and 

(2) Special assessments for capital improvements, 

such assessments to be established and collected as hereinafter provided. The 
annual and special assessments, together with interest, costs and reasonable 
attorney's fees, shall bea charge on the land and shall be a continuing lien 
upon the property against which each such assessment shall be made. Each such 
assessment, together with interest, costs and 'reasonable at:torney's fees, shall 
also be the personal obligation of the person, persons, or entity who, or which, 
was the Owner of the property at the time when the assessment fell due. The 
personal obligation for delinquent assessments shall not pass to such Owner's 
successors in title, unless expressly assumed by such Owner's successors. 

Section 2. Purpose of Assessments. The assessments levied by the 
Association shall be used exclusively to ~romote the health, safety, recreation 
and welfare of the residents in the Properties and for the improvements and 
maintenance of the Common Area and exterior maintenance, as more fully set out 
in Article V herein. 

Section 3. Maximum Annual Assessment. Until January 1 of the year 
immediately following the conveyance of the first Lot to an Owner. the maximum 
annual assessment shall be $300.00 per Lot. 

(a) From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the annual assessment may be 
increased by not more than the greater of: (1) Five percent (5%) o'r (2) the 
percentage rise in the ConSumer Price Index (published by the Department of 
Labor, Washington, D.C.) for th,:~ month of October preceding the subject year, 
over the ulunth of October one year prior to that, all without a vote of the 
membership. 

(b) From and after January I of the year immediately following 

the conveyance of the first Lot to an Owner, the annual assessment may be 

increased over and above the amounts permitted under the preceding paragraph 

(a), by a vote of not less than two-thirds (2/3) of each class of Members who 

are voting, in person or by proxy, at a 7:eeting duly called for this purpose. 


(c) The Board of Directors may fix the annual assessment at an 

amount not in excess of the maximum. 


Sec.tion 4. Special Assessments for Capital Improvements. In addition 
to the annual assessments authorized above, the Association may levy, in any 
assessment year, a special assessment applicable to that year only, for the 
purpose of defraying, in whole or in part, the cost of any construction, re
construction, repair or replacement of a capi.tal improvement on the Common Area, 
including fixtures and personal property related thereto, and for the cost of 
exterior maintenance, as set out in Article V herein, provided that any such 
assessment shall have the assent of two-thirds (2/3) of the votes of each class 
of Members who shall ~ote, in person or by proxY, at a meeting duly called for 
such purpose. 

Section 5. Notice and Quorum for Any Action Authorized Under 
Section 3 and Section 4. Written notice of any meeting called for the purpose 
of taking any action author:lzed under S!~ct,~c:; 3 (n.- under Section 4 shall be st:mt 
to all Members not less than 30 days nor more than 60 daystn advance of such 
meeting. At the first such meeting called, the presence of Members, in person 
or QY proxy, entitl~d to cast sixty percent (60%) of all the votes of each class 
of memb~rship shall constitute a quorum. If the required quorum is not present, 
another meeting me.y be called subject to the same notice requirement, a~j the 
required quorum at such subsequent meeting shall be one-half (l/2) of the re
quired quorum at the preceding meeting. No such subsequent meeting shall be 
held more than 60 days following the preceding meeting. 
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Section 6. Uniform Rate of Assessnlent. Both annual and special 
assessments, with respect to all impr~ved Lots, shall be uniform in amount. Such 
assessments may be collected on a monthly basis. 

Section 7. Date of Commencement of Annual Assessments; and Due 
Dates. The annual assessments provided for herein shall commence as to all Lots 
on the first day of the month folJowjng the conveyance of the Common Area to the 
Association. The first annual assessment shall be adjusted according to the 
number of months remaining in the calendar year. The Board of Directors of the 
Association shall fix the amount of the annual assessment against each Lot not 
less than thirty (30) days in advance of each annual assessment. Written notice 
of the am!ual assessment shall be sent to every Owner. subject thereto. The due 
dates shall be established by the Board of Directors. The Association shall, 
upon d~mand, and for a reasonable charge, furnish a certificate signed by an 
officer of the Association, setting fortI: whether or not the assessments 'on a 
specified Lot hav~ been paid. A properly executed certificate of the Associa
tion as to the status of assessments on a particular Lot shall be binding l~on 
the Association as of the date of its issuance by the Association. 

Section 8. Effect of Nonpayment of Assessment; Remedies of the 
Association. Any assessment not paid within thirty (30) days after the due date 
shall be deemed delinquent and shall bear interest at the maximum legal rate 
allowable by law in the State of Nebraska, which, at the time of the execution 
of these Declarations, is sixteen percent (16%) per annum~ Should any assess
ment remain unpaid more than sixty (60) days after the due date, the Association 

. may declare the entire unpaid portion of said assessment for said year to be 
immediately due and payable and thereafter delinquent. The Association may 
bring an action at law against the Owner personally obligated to pay the same, 
or may foreclose the lien of such assessment against the property through pro
ceedings in any Court having jurisdiction of actions for the enforcement of such 
liens. No Owner may waive or otherwise escape liability for the assessments 
provided herein hy non-use of the Common Area or by abandonment of such Owner's 
Lot. 

Section 9. Subordination of the Lien to Mortgages. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first 
mortgage, and the holder of any first mortgage on any Lot may rely on this 
provision without the necessity of the.eAecution of any further subordination 
agreement by the Association. Sale or transfer of any Lot shall not affect the 
status or priorit.y of the lien for assessments made as provided herein. The 
Association, if authorized by its Boa:cd of D:irectors, may release the lien of 
any delinquent assessments on any Lot as to which the first mortgage thereon is 
in default, if such Board of Directors determines that such lien has no value to 
the Association. 

ARTICLE V. 

EXTERIOR MAINTENANCE 


In addition to maintenance of tht CaDman Area,the Association shall 
provide exterior maintenance upon each Lot which is subject to assessment here
under as follows: 

(a) Repair and maint~nanceof roofs, including reroofing. 

(b) Maintenance and repair, including painting, of all exterior 
walls, with the exception that the Associati.on shall not take care of the repair 
or replacement of any glass· surfaces, including, but not limited to, window 
glass and door glass, and the Association shall not take care of the repair 
or replacement of any doors. door openers, and cooling units for air con
ditioning systems (provided however that the Association shall take care of 
the painting of the exterior surfaces of exterior doors). 

(c) Maintenance and repair of gutters and downspouts. 

(d) Maintenance of trees and shrubs, lawns, walks, and other 
exterior landscaping and improvements, except such as maybe within the confines 
of any fenced in area on any Lot. 

(e) Operation and mainte~nce of an underground watering
system. 
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Notwithstanding the foregoing t in the event the need for maintenance 
or repair of any of the foregoing on any Lot shall result from the willful or 
negligent acts of the Owner of such Lot, or of such Owner's family, guests, 
invitees, or tenants, the cost of such exterior maintenance shall be added to 
and become a part of the assessment to which such Lot is cubject. 

ARTICLE VI. 

ARCHITECTURAL CONTROL 


No building, fence, wall, or other structure shall be commp.nced, 
erected or maintained upon the Properties, nor shall any exterior addition or 
change or alteration therein be made, nor shall any trees, shrubs, or plantings 
be planted or maintained upon the properties, until the pla.ns and specifications 
therefore, showing the nature, kind, snape, height, materials, color ~~d loca
tion of the same shall have been submitted to and approved in writing, as to 
harmony of external design and location in relation to surrounding structures 
and topography, and in relation to other trees, shrubs and plantings, by the 
Board of Directors of the Association~ or by an architectural committee com
posed of three (3) or more tepresentatives appointed by said Board of Directors. 
If said Board, or its designated archite~tural committee, as the case may be, 
shall fail to either approve or disapprove any such matter so submitted, as 
hereinabove provided, within thirty (30) days after such plans and specifica
tions shall have been submitted, then the Owner submitting such plans and speci
fications shall be deemed to have received approval thereof, and such Owner may 
proceed in accordance with said plans and specifications. 

ARTICLE VII. 

PARTY WALLS 


Section 1. General Rules of Law to ApplX. Each wall which is built 
as a part of the original construction of any dwelling upon the Properties, and 
which is placed on the dividing line between any adjoining Lots, shall con
stitute 2. party wall, and, to the extent not inconsistent with the provisions of 
this Article, the general rules of law regarding party walls and liability 
for prop'erty damage due to negligence or willful acts or omissions shall apply 
thereto. 

Section 2. Sharing of Repair and Maintenance. The cost of reasonabl~ 


repairs and maintenance of any party wall shall be shared by the Owners who make 

use of such. party wall in proportion to such lIse. 


Section 3. D~struction by Fire or Other Casualty. If a party wall is 

destroyed or damaged by fire or other casualty, any Owner who has used the wall 

may restore it, and if the other Owner or Owners shall thereafter make use of 

such party wall, such other Owner or Owners .shall contribute to the cost of 

restoration thereof in proportion to such use, without prejudice, however, to 

the right of any such Owner or Owners to call for a larger contribution from 

other Owners under any rule of law regarding liability for negligent or willful 

acts or omissions. 


Section 4. Weatherproofing. Notwithstanding any other provision of 

this Article, an ~1ner who, by his negligent or willful act, causes the party 

wall to be exposed to the elements, shall bear the whole cost of furnishing the 

necessary protection against such elements. 


Section 5. Right to COntribution Runs With Land. The right of any 

Owner to contribution from any other Owner under this Article shall be appurte

nant to the land and shall pass to such Owner's successors in title. 


Section 6. Arbitration. In the event of any dispute arising con
cet'ning a party wall, or under the provis:f.Gl'ls of this f.rticle, eac.'l Owner ill,.. 
v.~lved shall choose one arbitrator, au,dsuch erbitrators shall choose one ad
ditional arbicrator, and all Owners ",hall be bound by any decision arrived at by 
a majority of all such arbitrators. 

ARTICLE VIII. 

STAGED DEVELOPMENTS 


Additional 1and within Offutt Towers, a Subdivision in Sarpy CountYt 
Nebraska and within Offutt Towers Replat, a Subdivision in Sarpy County, Nebraska, 
may be annexed and made subject to this Declarat::ton of Covenants, Conditions and 
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Restrictions, by the Declarant, without the consent of the members, within seven 
(7) years of ~he date of this instrument, provided that the FHA and the.VA 
determine that such annexation is in accord with the general plan of development 
of the area. 

ARTICLE IX. 

GENERAL RESTRICTIONS AND OTHER PROVISIONS 


Section 1. Restrictions. Every Owner shall have full rights of 
ownership and full use and enjoyment of his Lot, subject to the following 
restrictions: 

(a) The "Protective Covenants" recorded in the office of the 
Register of Deeds of Sarpy County, Nebraska at Miscellaneous Book 53, Page 638, 
shall continue to be binding on the Properties, insofar as applicable '~hereto. 

(b) No fences or enclosures of any type or nature whatsoever 
shall ever be constructed, erected, placed or maintained on any Lot within the 
Properties, unless such fences or enclosures shall have first been authorized in 
writing by the Association. ao clothesline or clothes hanger shall be con
structed on any Lot or used ouany Lot outside of a building located thereon, 
except in patio areas. No exterior television or radio antenna shall be erected 
on any Lot within the Properties; provided however, that with the written ap
proval of the Association, one or more master television antenna towers may be 
erected fOE the benefit and use of all or a part of the Owners of the Properties. 

(c) No animals, livestock or poultry of any kind shall be raised 
or kept on any Lot in the Properties, other than. household pets, which shall be 
lim.ited to two (2) per household. All pets shall be leashed when outside··of the 
residential structure and patio area. No such pet shall be kept, bred or main
tained for commercial purposes. 

(d) No noxious or offensive activity shall be carried on upon 
the Properties, nor shall any trash, ashes or other refuse be thrown, placed, or 
dumped ~pon any Lot, nor shall anything ever be done which may be or become an 
annoyance or nuisance to the neighborhood. No outside above-ground trash 
receptacles or incinerators shall be permitted on any Lot. 

(e) No advertisiug signs or billboards shall be permitted on any 
Lot with the exception of "for sale" or "for rent" signs, which shall not exceed 
four square feet in size. Nothing herein contained shall prevent the use of any 
Lot by the Declarant as a sales and rental office and/or as a model home, and 
while any Lot is so used, Declarant shall have the right, for itsp-lf, or its 
nominee, to place signs on the premises advertising such office and/or model 
home. 

(f) No trailer, tent, shack, barn or other outbuilding shall at 

any time be used for human habitation, either temporarily or permanently. This 

shall not prevent the location of a temporary real estate and/or construction 

office on any Lot in the Properties for use during the period of construction 

and sale of the Properties. 


(g) The use of private barbecue grills in the Common Area and 

the outside use or storage of barbecue grills on any Lot shall be subject to 

regulation, restriction or exclusion by the Association. 


(b) No awnings or sun screens of any type shall be affixed to 
any building or structure on any Lot without the written consent of the Associa
tion. 

ARTICLE X • 
.INSURAHGE 

~~. The Association shall purchase and provide insurance with 

respect to the imt:-rovements (~·esiden.tial structures and related structures) in 

an amount equal to at least eighty percent (80%) of the full replacement value 

of said improvements or in such an amount as shall be required, from time to 

time, by any Mortgage holder, whichever is higher, against losses by fire, 


"\';j 
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lightning, wind storm and other perils covered by standard extended coverage 
endorsements, and insurance against such other hazards and in such amounts as 
shall be determined from time to time by the Board of Directors of the Associa
tion. Such insurance, however, shall exclude all glass, garage doors and en
trance doors. Such insurance shall not cover personal property ot any Owner of 
any Lot, it being the Owner's sole responsibility to provide such insurance 
coverage. The Association, in adcition to the foregoing, shall provide lia
bility insurance for the Association and for its members with respect to the 
Common Area only, any such liability insurance for the protection of the Owners 
of any Lots being the responsibility of each Owner. 

Section 2. The Association is he~eby irrevocably appointed as agent 
for each Owner of each and every Lot in the Pro?erties and for the holder of any 
Mortgage on any Lot in the Properties, to adjust all claims arising under 
i-nsurance policies purchased by the Association on the improvements on the 
Properties, and to execute and deliver releases upon ~ayment of claims without 
joinder by any such Owner or mortgagee. All insurance proceeds shall be applied 
by the Assoc~ation toward repairing the damage covered by such insurance, pro
vided that r~constrllction or repair shall not be compulsory where the damage 
exceeds two-thirds (2/3) of the value of all of the buildings and improvements 
on all of the Lots covered by such insurance. In such case, should the Owners 
so elect not to rebuild, the proceeds, along with the insurance indemnitY1 if 
any, shall be credited to each Owner in accordance with such Owner's prorata 
share of the loss sustained from the casualty for which the proceeds shall be 
payable and Sllch sums shall be first applied toward satisfacti("ln of any recorded 
first mortgages against such Lots, next toward satisfaction of junior recorded 
liens in order of their priority, next toward the cost of razing the improve
ments or any remnants thereof from said properties, and the filling and level
ing of any of said Lots, as needed, and the remainder shall then be paid to such 
Owner's of such razed properties on a pro-rata basis. In case the insurance 
proceeds do not equal the cost of repairs or rebuilding, the excess cost shall 
be considered a maintenance expense to be assessed and collected by the Associa
tion frpm the Owner's of the damaged improvements. In any cases of over insurance, 

any excess proceeds of insurance received shall be credited to the working fund 

of the Association. 


Section 3. Each Lot Owner may obtain additional insurdnce for sllch 

Lot Owner's own benefit and at such J~t Owner's own expense. 


ARTICLE XI. 
ACCESS 

The AsE.ociation, its officers, employees and agents, and eontractors 

and repairmen designated by the Association, shall have the right to go on any 


. Lot for the purpvses of performing maintenance and repair, making inspections " 
and performing the duties of the Association hereunder, and the Association is 
hereby granted a specific easement for such purposes. 

ARTICLE XII. 
UTILITY METERS AND SERVICE LINES 

In order to facilitate the installation and operation, maintenance 

and repair of an l111derground watering system, such Lots as shall be designated 

from time to time by the Association shall have a dual metering system for 

water, so as to permit the drawing of water for watering of the lawns, shrubs, 

trees and other vegetation located upon the Lots and upon the Common Area; it 

being understood tha.t the amount of water metered for such purposes shall be 

paid fO'r by the Association, with only the water metered for the residential 

structure on any such Lot being paid for by the Owner of such Lot. 


Ear~h Lot, other than the Common Areas, shall have a sepcl'i:'ate water, 

~lectrict gas andlor other applicable utility meter, and shall be serviced by 

s,eperate utili ty service lines. 
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ARTICLE XIII. 

GENERAL PROVISIONS 


Section 1. Enforcement. The Association, or any Owner, shall have 
the right to enforce, by any proceedi~g at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter imposed 
by the provisions of this Declaration. Failure of the Association or of any 
Owner to enforce any covenant or restriction herein contained shall in no event 
be deemed a waiver of the right to do so thereafter. 

Section 2. Severability. Invalidation of anyone or more of these 
covenants or restrictions, by judgment or court Order, shall in no way affect 
any other provisions, which other provisions shall remain in full force and 
effect. 

Section 3. Amendment. This Declaration may be amended at any time by 
during the initial twenty (20) year term referred to :i.n Section 4. hereafter, 
by an instrument signed by the Owners of not less than ninety percent (90%) 
of the Lots then covered by this Declaration, and thereafter by an instrument 
signed by the Own~rs of not less than seventy-five percent (75%) of the Lots 
then covered by this Declaration. Any such amendment shall be valid only upon 
its being recorded in the same manner as Deeds shall be recorded at such time. 

Section 4. Term. The covenants and restrictions contained in this 
Declaration shall run with the land, and shall be binding for an initial term of 
twenty (20) years from the date this Declaration is recorded, after which time 
they shall be automatically extended for successive periods of ten (10) years 
each. 

Section 5. FHA/VA Approval. As long as there is a Class B member
ship, the following actions will require the prior approval of the Federal 
Housing Administration (FHA) or the Veterans Administration (VA): 

Annexation of additional lands to the properties covered 
by this Declaration 

Dedication of Common Areas 

Amendment of this Declaration of Covenants, Conditions 
and Restrictions. 

IN WITNESS WHEREOF, the underSigned, being the Declarant herein, 
h~~cuted this DeG+aration of Covenants, Conditions and Restrictions this 

_ day of ;~-&.J{? 19,.lf/. 

KAR'rER, INC. 

BY: 
'-- .. 

/Q 
···f( ;,l-t;~ ,;;1,Vl 

i 

/ 
/ 

STATE OF NEBRASKA ) 
) SSe 

COUNTY'UaA btAS ) 

y -:-,.The for;3.-8oing i.n;:.;.r1..1ment was ._a~.knowledged .hef.?re Die on J L-1.. .l Y 
____-d."-'~5;.....-_. 19JtJ. by _ I EGt<:. f NC t·. £, EI C/: N t- C • President of 'KARTER, 

INC., a Nebraska corporation on behalf of the rporatio 

-~-
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