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'If .~..) ~••I;J; ... 1,no', 

, ~;:!r:P.F.M;' \.;,'.: unC'.f!rsiq:\ct"!'.' G, 'fULLER ilEru.'l"f,' CO.• , . INC. , 
~I~. .i '1'RU:;"_'i:T,':": the o'm~:- of' tha f<,j lo..:in't desc'ribed p'remises.. 

~it.l. Lt:>ts C:·.c(llt.hro~l~;·i:.·.r ilu:Jcrec Thrcc:(403) ~ inci.u:.• i 1rc, 

:0 Cand.~!..''''ood AC':l!.ion.. llStibdivision in D')ug1as Cct:nty, llebraska, 

. ' , 

w,!EREAS, t::lc' .lind!:;:; ~,i~.eJ has t.' I i!t.t)rcr~ agreed, purs~ant 

te.· an lndcnt.u~c cxcc.~tcci· :;c?t(>mbcr J(), 197Lthat "of the' foregoir.!'I 

d'~.:i;c:ribed real c:;::.atr::! <ttl t:.!ln+: PQrtio~ lega.ily de-scI.' .:.lm·l· as: 

i.O::.s·l. thrQ:;gh 84, incl",r,:,,": Lot:;>s-.!;h:r:ou~h 228, :..::lusivc, 

:.no LotS. 23.$ t.ilrolJr,;h400 •. incl';,si1.'C, in candl~.woOd Add~.ion" 
. ' , 

:I Subdlvisior, in i)ouqla~, Ct~I:;n!;y, :4ebraska~ as ,surv~y,cd, ,platted 

and rcccrccd,w.i.ll be $'~l·::e(~t·to·conditions ~nd other ~crm.s 

a"pro?!:iiiltc, cr;m....clll.!N't,· or necessary, 'to, present.:: .lrId prol!lO!:.c 

i~!; ?rlvatC' =ei;idc!'lt~al charactcr: in. conformity· to a~d C'o~rdi::ati..:m 

""Ith tilC general fichemc of (lYJ''!lopi'llcnt "lnd, moe' cxpre:sscd in 

$.,id Inac;'It.ure, and 

';;IE?~M ~ tl1~· Dccla.::-.lnt bci:1g. t!!(l· "wner of 'all that p"l'Uon 

1· 


the f.:lrC90ing des(,ribed .:r::ca1 estate l.Cgallydes<::r'lhed l;Z:' 


LotS', '85,229, 230; 231, 232, 401,.40;: .rtA 403 in ·C:1ndlclo::.t7':; 


Meition, a Subdivision in !)O!.l9~.,:;County, r.arr~sk;:;,.,:"'hi:=h 


Jots ha','c be"n zoned formulti-fnf.'tily Residcnttal 'Dist:;-ie,t 


and ':oitmcrcl;'l Distri~t. '.lsas, 'and in order. to insure ' that 


the.'.;";" rr.:..~de of >'aiel'll't. [sin con'for.nity ane hantony ·wi~h 

th~ 9o:;n('ral schc·,~~ of c-:-vclop:!lcnt planned by.' Ded"rant to 

prolcct, the. \larue <In"; ?csirability or ~ll the above describ,:.:i, 

propt·rty, D':!cl":':'<lnl: desires 'to su~ject said lots to the fo11owinq 

cO'/enants C'ontaincil in Section II :np.reof onLy; 

, NOi-f, Tlr:;;Ri::f-oRE, in consideration of the matters herein 

re·:itpd Dcclaral\~ docs hereby 
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SINCLE-FAMILY RBSIDENC~ PROPERTY 

. 1. Allsingle:"familyresidel'lce property invol.vad i~l 

. this Declaratio:t~ is . and 'will be acquired, conveyed,' .:"·".vised,. 

inherited, sold, or ot.'fterwise transfer't'ed anc is al~:' will. i . . . 
beoccupi7d andilsed sUbjec::t .wall .and ·e.~Ch oI t.he c::ontlitions,' 

and other t.erms· .;;;:t out, in' this' Section 'I of' VIis D~~larll tiam 
. . 

" 
and the:following dO~1I anduill c::anstit ute tl}~ singJo,:".ramily 

I 

r.0sidence pr::.perty ~S,O .s~:j..~ct to thil)! Dcelarllt:ion:: . .' 	 .: .. . . , . 
'. a., iJ.'.lts 1 through' e4~. ificll.1sive, t.ots 86 th:;-ough·.22a; 

. inclusive~ Lots 233. through 40Q, .inc::h::sivc. in CamUcwood, 

Addition, a s',·."IIEvi.,ai(·n in Douglas County, Nebraska. will be 

subjecte.'i to t;!is Declaration, 

b.·. De~i~rantwill retain .the right at anytime'. or freim 

time to ,timethrougn :OecelIlber' 31, 2000, t.(1 's:ubjact additioMl 

rea'l property owed by it in !Jouglas County ,N.e:tr,]ska, and 

CC'lIIPrised 'of one or more subdivisions or. units, ,suitable : for. 

Ind:1vidual prh"ate residential pUrp<)ses, hereafter· ,called 
'.~ 	 . ,-lot" or "lots", and anyothf·r owners, wi:(l have' theriqht 

.' 
at any ti~:· or from timet.otirne but· onl~i upon the r~e~.ipt 

'of aT).· expre::is written Acceptance exe.cutl!d bY,'Capdle,"'ood !!O;!\cS 

AsGociationi a, Ne!;ru.s;'a' nonprofi t ,corporat.ii:l!l, h,,::e.:lftcr··called . 
. . '. ,'.' '. 	 . " I

;'Associa1:iQn"; also' tc subtect add+tion~i 'rqal ptopert::r OWllCd: 	 ! 
Iby '.:hem' inDouglasCotln~'YI .Nebraska~ and' compris(:d of one'· i 

". . , 

or' more. lots.' to ';:his Cecl<"r!'tion· by. eX'l!C\ltinq .an4. 1;ecord.inq: 

. wi.th the Register of Deeds of Dougias Cou."1tY i Nebraska} a~' 
. 	 " 

express written Supplementary' Declara~i6n' descrihing \l.uch',· 

property and eX"iandingto ~achof'such,lot~'allof'the cl"n~ltio::J5 

and o~hc't' te~.:;ctout in this Decla~ation with'~nly~uch 

complementary additions ~nd.r.lC!dific~tionsas may be' appropria,te,. 
• • • '> • .' " .. ' ... ' 

convenlent" or necessary for ac:colillilO-:1aticn of '::h~l diff~rent 

ehara:~.ter .of. ;uch' property' ~tnot inC(mSis~~nt:,with. th.e pri-'! 
I vate. residential cr.aiactc:r.' of the single,-falllily residence:! 

..:operty. 
; '. 



" 

'..; 

. :.~' :;ll-J' ;"'".,.1n' .
',,~ VL\ ~~~. 

2, '!'hc· :. ir.gi'.i<":r~n\ilY .residE:.:~i::a 'property'o! C~dl~ ,: , 

,is and will' be throi.iqh .Dece.mher "21, 2000, sl.d:ijectto .;-1 land 
" .... . 

each of 	the fo:.lcwing candi tieins c.lI'id oi;her -tli'rr..s, hereafter 

calle~ r.covanaPl~·; 

a, Except f->r such lot or lots or par~ t'r.':!r<"of' as may 

from tim\! to tii'!::! -Or, c..'Ccupie<.l OJ: :used for eel'catlonal, '.recre.:.tional. 

rcli9iolJ5, o~, otJ:er n~r,pro;it p,ublic pur.po~.A:;, 'to t~~ ext'!!nt 

;; p'lrm~ttE:'d by app;i:::',Ue' zon'ing regulation~, n." si:;gle-fam.11y·. . - .. 
. , , .' " 
! ,n:,dd"nce h':., ,l,;:':·r·;.n"fter' ""i11 ,b'2 ~CC-lIpi!!d or us(:-i fox' t the:

i th~n sin<;~e-.f~liq 1!' 1 ~~~id~n":i.al ~~rpo~~~; ~n~!' tl:a i~t. will 'b~ 
I' 

! 
I occ\lpied or \is;<C fOt", !.uch 'rc'«identi;'lpurpo~es;:. ancl,:no . lot 

I ....i11 . be occupied or.. cS,co:.: for s!.;cn resieent~:.l purposes at 

\ a density gre'l~":'r 'Chan on,; si:,gle-J;:;mi,ly rcside:1Ct) for' ~jlch:
". . .' . 

lot 6r· ;or,each ?~rt'the:e~;·of,an area' ~ot .less' than" Seven 
. : . .\ 'l'neus;;!:,.:!." !:'ive HUI•.ircc {7, SUO} sq'la::e, :I:o\:.. 

b. The 	struc~u:c or ass~ciatcd structures comp~~si~91 
Iii' ~:'~~rll!-':amil~~ r~sidence· wi,lI c071sist qf ~ ~etJc~~d nt..·e:...lfnq 

'd(H;i:rnl?d to accommod3 t.e a" !"ingl!! pet'So:\ vr' one. f"' ..~ily qr()I.~ , 

\ tC''ilcthcr with household sOr'J'a:lt 'or sc.rv..nts Ot not . .oor.:', titan, ': 

:1:\\>'; iln~ o~~-half stori'?sin ,.C.ig~t ~hir.h sh,all be, constructed 

in compliance w:tr the following restric~ions: 

(1) '?he' ~t'o;,;nd floor area of every ,-,,"'-stcr:r: dwell in'J 

. t:;<chisive of .:)!,en porches, open breeze"'...},s, ,ba:h!!Il~!l~S 

and ga::'l.l?I!S, S;;c 11 be not less than One ,Th")usand S-1'C, 

.l{ul'ldree (1,(;00' sc;:uare' fs£>t, ' 

(2) 	 T:l';; gr::>und f1oc~' enclosed area of every t,~o-
.' .' 

story' or one and one-half story dwellin<; exclusi'~~ O'f 

open, porches, ,open bcee./:cways, basement,s and. garag::s~ 
. " . . 

shall be '1\01: las.; than 'Nine Hundrea (900) sq.~.re f:.:.et· 

and the, fi1.SI: flcor a1d othe= floors cUn:t>ine3. sha~l .h'c 

not less than One .Thousand Nine Hundred (1, ~:.D!!)" 5<1::1'1re, 

,feet of flcor are£:,. 

Dr The 9rcund fleer. ,enclosed area of., every .split-, 

luv..l t.ype of 'd~:eiling' with the qar..qe bu-..lt" ~r.d('r the 

,dwelling, shall heav"" comhin,"d qround floc,r ar~a il'\ctudi~ 

!!II 
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the f1.....,,.. area. above t..'1e, garage, exclusi~e of' ope,n. porches,' 


, open breezew6.Ys·, basements and garages·; of n;'t less ti.han 


. ~in~ Hundred C90C 1squc::re .feet ana. thE! ground· floor· area· 


'li'\ i other fle>e'rs co;ubined shal! be :'lot less thsm One· , . 
. ,.'.. . 

. Thousan.:l', Seven Hun6::ed (1,700)squ~re feet.' 

c.' Nosi.:;,\g·le-family residence'll:ill bQ. altered, uu ...lt;,·' 

C'olw:ructed,.or otherwis,e, maintained on any let without ,an 

"express
'. 

Written 
, 

Appro-Jill'executed by Association'throush itc 

· Mchiteceural ControlCon,mittee, or ,its pri~ission by j;"!~l ir.d 

appro~a1,SeC\lred' :Ln'-the n.anrie~ 's~t out· in 'its A-rdclcs of 

IllcorPt-ra:ion.or ,,:t;;o By-LaWS, as, from time to 'time mnCinded, .. 

a~ to. ge"era~. app~aram::e, exterior, color cr. .:::-.;l<>:-:-s., l1armony· 
. . 

of extcl:nal o«.;ig:1 and location in' relation :.to ~,;a'roundin9s 

. and l:~posraphy and other.. relev'lnt u.chitectur<11 f~ct:ors •• 10c.1

tion within lot boundOl.::y lines, quality of cons!:fuction,'sizc. 

and suitability for residential purposes. ,of such single-fllmily 

r'Jsidem;'e~' ar.dno, ext:~rior air conditioning, equlprr,,~nt, antcn:la·, 

Ci.t~h! fence, flag·po·le,.PQOl,. tonni~ CO',lrt, ,wall, ·or. o;:hcr 

structure or associated struct.1,lres and no tree" ',r ,other· sub

star:t1al '!andscap'inq' in any location within :;>n::~..i.e...j.c.~ w:,l1 . 

I 
I

be alter~, . built, ·constru!=ted~ erpcted, iI\:~,,:alic4,: p: ~r:.t-in 

or oi:herw:ise maintained or un':lertaken on any lC?t with01;lt.such 

.approv;l,l by Associathn So secured as to general' ?ppc'~rance, . 

· composition, design,. ext-erior color, or .colors, ill:!dsuitability 

· !!or residentialpt:t':pcses. The roof. of ali d·~ellings or ani 

other s tructtn::e .shall, be coyeied by. shake, wooden· .shiJ:lgle 

or i:.ilt~ rO':lfj.ng materials, anc. no· roof shall.2;I(~ cov€.red w~th 

~sphilt composition r.:aterial. ·All·expo~ed fOUnC!:ttions:!:adnq 

I:i)e front and sidt::: yaros. of each lot not ajjoining La':'cc Candlcwood" . .., 

shall be face~· with brick, stone or .Wood, and ail exposed 


:!:::;;.utdatior..$ on ·(!i'lcil lot. adjoi.. ing said l8ke sh<lllbe :faced 

t 

wi.th .brick•.s1;one or, *,cr..d .. The a.'1imne~ of·al1d....ellings!lha~l 
, . 


be faced with brick or $ton~. All d~~rlings shall ·have atta,chqd f 

onclosed lTarago"i,; wr,ich 1l't'..Ist be capaPl,~ 'Of fCCOl\lllloQatiDg at 

· . ,". 

l.east 1::W'O star,dard ·'O!li2te .at:toll'.obilas; 
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"L After ~o;lII1\encemen.t. t"!!r£of all appro.ved·. oj.:." 'pe::lllitted 

cC:'1str~ctio.n C,1 an;,. lot will oc' as di1ic;ently as ",ra~ticable 

pros~cutQd :;0 :::,=,~olC~io.nf-!sSo.;;n 'c:' practjcil!)lC, . and n~' a"r'::-o.ved: 

or ;'"v:lfi ttccl (:C:l::-txuctio....· wil:. b~ ···rn~intG':'n~d on" any :i..Ot.~·~in·· 
. . . .. 

u.;1.~,,:;.?1'::' :..,~,i OL' unf inihh"j..c.)n 15 t. ...o.r. for :\'!)re than. ·e,.ic;ht.e~n 

(IBJ mOll tits. 

c. :;0 c:~tC':::or bu::-nc:- •. ;'nC::lcrato.r, cr cithc'r x::e'ceptacle 

"5!'"')~ntl J.~:~. 1 .-:.n c.t :",:· :"ot.;. and :jo oarn., ShdCk.i. tont~ -traii".'.2r, 

or o~~c:- rno~...a:,l('l rn~ a:e:"Lp;.::rarj ..structur.~ will :·be IIklint.ained· 
. . . 

··on 'iU'}" le: C:'!~H~:- -~,a!l :C'=.·t<.:':".iJ<.· .. aT.l'~ .lt$e 9r··~ses -9.pprci?=iate .. ·. I 
-:.on',:enicnt·, 0.:- ':"I~c"s;;ar~' . to.:- r?sidor_t~i' 1 p.urpo..es for 'not' 

'. 
mcl"~ t.han s'==''''~(:~. ~7j ~.lY~ w_i:t~in ~n'y. calc.~dar yea~ or -for use· I 

I 

o.r us"!s co.n:'l~c::-:·c .... i ~h l"(,L.(!:rr.tincus with approved o.r.: permitted 

ccnstructio.n.· ·?ublicco.ncr{;t:c ~i-:!ewalks, four ,feet ....·ido ;;u;ld 

f~ur·· bch,"ic:· thicr: ". ~)1;tl: beins~a'lled by the i:.hEm .o~rricr .in'. 

!ron.~ o~ each l;Pi:!'"v\·t.~·J :"~t·· druJ on the !:id~ s+;rce~ of ea·~h.· 

i.m;>ro'!ed ccrn,~r 'lot p:- i:,jr 1;0 cc:nplo:!tio.n o.f cons·t·ructie.:l o.f 

':;hc d....elling· on t:'ach ·le.:... 

[. :;c drivcwaj· ·...i1:. be ccr.structcd C'r il'~tritaine6. on 

.::!.-:~' ;::'t <!.'<! CG:;,li:'ctca to 'or •... i th an adjo,;,C!inc; ~ublic screet. 

~.~ro.t:gh i<:;s curb .o;:[;cr. 1:h;~:l :,y ? c.u::-b cut effectcd with.a 

c. ean-cul;t';';,q- .::.~m(:n:; s.:;.... le",ing u :;moo.th a~d unp'atched 'curb 
. . 

cut and by ·u . .:?ns.truct;;,c;:;:;esi-:;ll ieavinc; 11. smoo.th and W:1patched: 

unio.n alo.ng' a 1.ine or 1 :'!!""s out:r.ide thepa.th ,0-:" lo!'ater· flow 

I 
.along sa id, ·curb i1~d s;';rfat~~d ~ f!:'p:t1 the i·l.ne of ·anl' ~nt~~sect~d. 

public 'Z::'dewalk nC3,'rest s':c:::·:'c!; to. =uch t:I1ion, o.nly 'with 

concrete cement. of 'quaL~ti ·l;';'l'ti::':!.r 1:0.' that 'used 'fer such sidewalk 

olnd strect and o.t:'cl:01is., 'surfaceCi:.\,ith.,'lsphalt, brick, ·co.ncrete,.· 

laid st:<,>r.c·, 0.1.' other .con::; t;::-:.!t i.·-m rnater·i<l.l· sn 'is to. .avo.id· and 

·pre·vent erosic~ of ·or wat,:: .tii:1r.~9":' ··t:.c su'ch curb,. ·cu:-'": cut;·' 
sidwalk,' or st..-"c~, nnt:i ~o·sud·. driveway 'wi11' bc' so. constn:cted 

or maintained ~nd'c~,nc~tl~~ across or over an adjoining inter
. '.. . 

·section. so as to' "avoid ·.:\'ld pre·vent .. rc·sion of,. "'ater' da:i)age 

.to, cracks. in,.o.r 'similar damac;(' t·., ..:u:-" ~ide""IOlJk'~:" 

I 
~,.L____ ..~ 
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g. 1,10 gX'ass, weeds, or,other veg~tatio~~ili b~ grown, 
,: , 

or other.rise'permitted to collllile...ce or' continue ,and nodan9'erous~ 

dise~sedr or otherwise o~jectionable shrub~ ortra~s will 
, , . 

:be, maintained on' an~' lO,t,So ast.) constitute an 'actual or . 
. . ' . . 

potential public nuisance, create.a'hac:ard of,une.::-"sirllbl':!' 

contagion'orproilfcration, or detract f:-:om c'l" ne,at·.and trim 
, . 

appearance. On lots. adjoinin!f Lake Candlewc;>od, 9rilf;s .shall '.' 

be seeded .or' sodd'C!!d'.and maintabed to the wate~' f~"n~~9cl . 

that is" ~e po~nt '",herethe lo.t meets the c1g?,,!)f th(> lilka;,' 

, ' and; no paving, SaJ:I-l or othar, material shail 'btl ·installed.. . . " .~ , 

on any 'sald. lot, on or in the proximate vic~nity'of ~a!d wa~cr 
- '.. . i· 

.f~o~tage; pz:ovideil. h~~lever I that 't;;o ArChit:~ctural CO;TGTIit!:cc, 'I 
! 

Ny.approve'pl';ns fOt- piaca~nt 9f roclcsalong, the o:.:~tcr fronta,gr.' I 
I 

to check erosion if,the s~me shall'bp. attractiv~ in' appearance I
,j 

. and in harmony '''lith relation., ,to tbe surroundings. 

I 
I 

h. No .::.d).'"ertising Sigh ~r other }?Oster othCA: thim a I., 
,;ign' of ~ncirlila of·not more than· four :;;'!llliFe ,.f"'~-&, aavartising I 
suc~ lot ):cr:"snle 'or a s,ign or signs bc:lc,~ging :tp Dccla:::ant 

:"", 


:!~ Qwner of such lot will be maintained on <lny lot. 


i. 'No exces,,:or !mllsed building l!'atcri;11 or matarjals 

will, be, :kept, . stored or, ethen1-.!! rnaintdned .oZ;; 'any' lot: i;} 

a l:lcation within publiC view, 'other thml f01 ur,,~, or us<.>s· 

. c=nccte<l and cotel"Il'.inou$ with approv~d ox' pcruit.tcd c~>nstruction, 

andnp junk"rubbish, waste material, o!- ot~(!r'r~fl.l;'e, Will.' 

be. l'l.bandoned" sto-::~dr" or othe-rwis; main-::aineci ':'7; any lot. 
, . 

j. 'No boat', camper, trailer, or simi:;'ar cn."ltt<,!l, ';"i11 . 

.bema;'ntaine<l· on any. lot, other than' in' ~en~lo.sE:d s,truch:re, 

;£or,m',:l!!than 'seVeildaysw.ithin anycale,;!da;yeaz:; ,a"d no 

~utoinobile, mote;;; .cycle, t'ruck,or other ve:p.iclewill:,::IQ repaired,. 

torn .down', ,or st(;:z:cd ,on any lot,. other than' in· ar. enclosed: 

structure. I' 
! 

k. No birds, livestock, poultry,. or .anin.'3.1s' other than i 
do:nesticatccl nonconunercia"l IY~ts In no more b'la.., 'reas~onrible 

qUIL""Itity wcill be hr.!a, kept; or otherwise maintained on~y 

lot. 

-6 '., 
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houy or other structure s:hall be eJ;'ectea or plilce~: upon 'any 

1:>t. in ttie propertif.!s 0"- placca i~ "nY'wat<!r adjoinin.;. sa~d ' 

the. rear .i.ot line of. 8:l"l lot., :i<ljojning. Lake Cancile~OOC 

1lI_ 'j\::::o lr.c.tor .boiltS,· or ?Ower boats l"hall~ ;;>erfillil.:ted 

on tilt· :03:,' d\~t' is.... Lake Ca:ldlewood; y:.. . .'. t.· .' 

. . 
Th~sl.ngle-fa.-ri:!iy residence propert.y. ,. 

is .. ~nd .....ill r,;'~ '::'~o?i.l9'h De:-ember 30, 2.000 'or LO,!= 5\;';11" loogo::-:.' ' 

or r;t:l~r. p.iri Jd' a3.r.J.¥ C't.hcrwise be fb:ec1,im:lud(:~ tn m:;::.l b~rship ':. 

in Ass9C!.atio:i:s•.:bj:!ct .t.o all,. and eac~ 'of the 'fcrl!'din9 ·condition.s·· 

ami .ot.Qer· t~nl!~: . . . 

a. .:'ssoci..at~on will' hav~th'" rig."lti i!lgcneral~,,!il.hout 

any part of :'t:z n.~tearningc i:lW'i~g to the··pr.ivate benefit 


of its. liv.::cj·crs, ~:o ~r.OinOtcand sustain ,their sO-cial :wG:lfa~e. 

. . 

a:id 0::he~~i3e provide. for their health, picasu"r~;' recrill.tiQn, >: .. " ". 
';.l~f'ty, "nQ o::!,er n:inp:cof i tab!!:! interc5ts by acquiring, maintaining: 

'c P... :::.. t.i ng, cdntributing to ..I:.hc a·c::iuir.Stion ,.C'.ain t.cnance 01:'.. 

o,)c;:-a~ion. 'oi .):c otherwise 'l'i:l.king, .:>,olaU:abie. fo'r ~sc.· a~y Oll';!' 

·.,r MC"c' c:··~,' (.>~~t:mces or cnt:;:y stt:'uctu~es,. boat docks, :9.ol! 

Ii'co.u:~;::;· r la~~~.;· ~rks, s!1immi:u] pool!;. tenr'is ~o~rts a..,d 

.,'II:y other recreational ,:!q';lip;:,?nt~ hr.ilitieG" c;rv:lnds. or 

.s'7ruct,;'Ces;o:l providil"g'wecd and other actu<;l~r ~i:e:n'tial 

nulsanci."'.anat.;went' or control, security sCr\'il:e', o!=l1cr co:n:muni ty ,t . 
.serv:ic;;s-, ;;y exercising cz:ch!.tectux';'l c;n.t.:::o.!.. ...tid sec~ihS' 

'. compiianc~. ·.~ith or "'i:'lf~.r:cemen:r::'Qf appll.cablec';v-e':'Il:1l:Sf,. ca:.'u:ments,. 

rcst~ictio:'ls',' and simi.l~r.limitatlor.os, by fixi!'~,.md colleCting
--~~-:-'';'"'''' . .. ,.,. . ". 

or 'abating d:lCS o:tothcr charges [or, financing',its opc.cations, 
. , . -.,.... .' 

by dcl"gatin~ by c;;o,ntract or otnenl'l.!;c to ,any, other. Nehril';):a 


nonprofit .:;orporation ge~era:l. ~asp"l1si~ili'ty 'for .adllinistration 

. . -. . . ~,' 


and executive managcl:lent of its. affairs, and'by' und~::taking 


l'!.'tly one. ormor~' .other activities apl?~-;)prlat(', ~cn,,~irlient. 

or necossa::y: to promote. or sustain any such interest, to acquire 

by. ·purchaSH:.or otherw.i.se, holCl for investment 'or otherdsc" . 

or <iispos.e of for profit 'or otherwise any int&rest .in <:r species' 

http:otherw.i.se
http:fixi!'~,.md
http:simi.l~r.limitatlor.os
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, 'of ~rso~~lor rea::' ,property wherever .IOC4,tcq, ',a~d,'~'O engage 

in any' o~Zle~ veilture 'for the lII~.l.tua~ nonprofitable in::eres,ts' 

of its members 'for wh:ch a corporation maybe ocqanized under 

th.:l Nebraska Nonprofit COl:poration Act, as ame)')dC'd. 

b. Er.cep-::. for such "J,(..t, or lots or part Lhcreof as may 

.from ti,ne to time be occupied or used for <!duc'lti::mal-; recreational, 

I ~eligiou3, ~r othe~ no~rofit or public,purposc2 to th~'c~tcnt , 

rermitted 'by appl::.cabie zonDtq, >:~g~l;,tions ,c'I."cry s':'Jl1lc":'family , 
. . . ....: 

resiaence lot will be automatic.llly included in mCl11bc:>n'hip in 
, , , 

Association.as a benefit or burden,:~lning with ana char~eupon 

thE' "c'l'''I:I~rsbiI' '0= c.'r.h such lot'; and the O\"mer~ of any,oth'!r 

lot!" ,will have the right at any t":mc' or from'till.e to time b\.o!: 

only' ..:.pon thfo!! receipt 0= an express wr'itte:n' Acc,'ptanr::o:- eJ(<;lcutca 

by Association t~er~a£tE'r to include any' :;;uch lo'~in r.!em~rsl1j p 

in Association as' a p~nen:. 0..: ou.:'der. r.unninl'1"'.'ith and ch1?!",;e 

'lpon the ownership of s,:!ch let. 

C. , Dues or other ch,j\'r~es for .each lot 'inc] udod 'in ;>Ic;,IDe:rsni:;> 

fiXGd byAs30~iation in the manner ,~ct out in ,its ArtlcJ~~ ~f I 
lneOrpor..ltiori o,r {t!:: By-;~aw~;:, as' from time 'to time' arncmJC!d, 

will &a·;:h r.:or.stitute- until, al:lat~dor 'pai<l ;. .lidn uj)onand' ctarge 

..gains::. !=lur.h lot in favOr of l~ssociatlon; ,but :;.ot, suen du':?s 

or chl'.rgcs sha!:, ,.;:?nsl:itute a" lien until and unless a wri'.::.lcn 

not4ce of quch 'lien ir filed by the AssoCi~tio~ on such lot with 

the Rcq:':sty:- of Deeds of Dougi.c:.S Count:y, :ieoraf.ka, il;-.d no such 

lien Jpor:" any $uch It.f:w111 .:It any time bC ,,:',l!;,)crior to any carlie'%' 

or latet:' es::ablishcd lie:1 upon s:uch lot for s~c"rity for a h(,!Ile 

improvement or purchase money loan or the unp",.'d o'llance of 

a purchase cO,ntract for such lot. 

d. 'I'he obliqatic!lS' ~nd priviJ<>gcs' or mclllborship,'in Associatio;1 

»Iill ,in tile, manne'C" set'out i,n i ts ~t i.clc$' pf,' Incorporation 
. ." 

, " 

or its ~-r.aws,· as from 'l:ime to time amended,' el(tcnd to contract 
, " . 

purcn.. ,lcrs 'and O'.m::!t's' of il1.1 lots inc'luQcd, in' membershi?) and·, ,
appertai~ t~ andbCC'lterndnous with the d:uration of tt;c intcres::;. .; , . 

,for'rncmbersh.i? for a ;XO!:-ic.d or !rolTl peelod +.'.:l ?Qriod; but each 

n.:mber will be and l:er•.:.inp",rs:':l.ally ll.ablc to Association until, 

, . ' . 

it at any time or from timo to till!ethr~ughout the duration 

http:ieoraf.ka
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o. Association will. have' :therightil;;·;t!'.e l'lanner 'set 

ouL in its Articl·'!s of Association or its11y:...taw5;· a.s froI? 

time to. tilllP amended, to aivide th~ I!Icmbership' ?.rito cla.s~&, 


to.d&r.y.oI.limit votingrigh~s.of memb,,:~s of any mel'1l:iership . 


. Class, and to deny access to or use. of. f.iciHt.~es or. :sen:icesT' 


. . , 
·SUS.lOl"O .,;hc J:!embership or priv.i,leges 'of, ·or ot}~'lr~i~~. dia.~~plin.e 


any i:lember' for. failure La ;:lay. du!'!sor cnarg,;:os' C'::' f,e:r other' 


conduct· detrimental tc> it~ affairs or otf'tc't'Wisc improper • 


. 4 •. ' Enforcement:.: "]!he, e~v~~nant~' ~ ea.3(!m~r1;·a ",. c:~ ..~~~ rti:.ln~ I. 

az:d oth'!!.: terms set out .in ,this Decl~ration' fpr sinqle-famil!' 

. reside~c.e pro{lerty ar.c and wHl be subject· t'J' the. fol1cwlr.<:; 

'en for~/l·~.1t; 
.. . , 

.,. A!Ss·odaJ;.ion·~~d 02very contract l?Ur~I~aseror owner 


of any l;:lt w{l~' be entitled at any time or ;rom time to ·time 


t() inst.i:tutf:•. anr, equl.tab1e or 1egalprocecding ,;!ppropriate,. 


'c<>n:VEmient, or. necessary' .re::i: enforcement,·as ...to any. lot: of 
any coven~n-ts .~r ~.ny easement granted to ~ t· a.p.dto .~ix a rea!>ono.ble 

ch;,.:g,.. f"",'such act::';m i'\S a lien .upon <:lIlt:! charge against such 

.1ot ir. favor .of Ass:~c:ia.tion. 

b. . E:vcry gran1:~'c, Bsslgn tb~rcor, or s.ucces~or' ther~to 


wU'!' be ent-itleu. at any:time or. 'hol1\ tilr..(' to time tp' institute 


any eq\::it~ble or ::.,:-:;~ iprocc~~ inc; app;opriato ~ conven:icnt, 


or .necessary .for enforcomont .of any e;;:.~~ment grant.c;?d· to. such 


..grante~. 

MULTI-F~IL~.RESIDEN~IAL rRCPER~Y 

lJ-!D COM.':'SRC1AL PROPE?TY , 

All multi-[a~i1.y .re3iuentl!).1 propl£:rty ilndcomr..e;rc.ia~.·, 


property invclved.in.this Dej:;larati~ .::nd. l.egally·de~cribed·
. . '..,". -. 
. '. ~., 

as! .. ·!.ots 8S;, 229,.231),.231,232, .;01; ~oi and.403 irr.caridlewood 


Addition ,a;suhdi-.rision in Douglas Count};, Neb;raska, is:and " 


will. be 'through .D€:cetlt::ler31! .1980 , acquire<!, conveyC\~ T devised, 


inht'ritcd. 'sold or otl;<?r'...ise tt'an~fcT.rcd ~nd··.rs·.,nd~iu be 


oecupi~d and used subject to ~he res~ric~ion that· n~ con~truction 

. ..-. '.' . 

~h<lll. be ccmmencod upon any said :nu1ti-family rebidandal" . . -'. 
':' 

.lot or lots or any said Ciomme:tc.;.al lot or: ·lots until the: plans. 

"-9
,", '.

. , 
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• t •• , 

m51tlif:ii4ill '.; ':. 
therefore!:;hal{ first· have'beeJl slllnnitte<i . .'. -" ' .. ',' ' .. '. ""1 

III 

EXTENSION, MODIFICATION, TER-'UN,/\TJ:ON 

TI:e conditions. and other. t,erms .of Sec~ir.nt I and/OI,S(!ctio:l 

II of thi:; Decla:t:ation' are and will be subir.:cr. 1.0. Ul':: ·follc...inr., 

.. a. Declarant .wilL have th~ righ.t 'by ,an. cxprf'l;s.wr'i tt-en 
".'- .' " ,,'. ,... -,' . . 

permit for the' purpose'of avoiding undue' hardshi,): to Win-.1<::'; 

, p~tlY or ',wholly the app.'!-ic:ation. to any lot.or .anY. covcn~nL 
or easemen.t 9ra~ted: to .it; 

:'. r," Any;rantee, assignee t~e:i:eor, or' suc('('ss(~r.li.1.('r.\;.to 

will have the right by an' eXpress written tct:ninatlo"r. ~o·rc:-... in.•t.~ 

L"l.y easement granted to sa,io grantee. 

1N ,W!T>iES,C; "Will::ru::OF. Oeclarant .has e>:ocut~d ~;lis' 041;cJ aration 

. at Omaha. Dougl,.s C'Junty, :Nebraska. I 
, 1::. c;. 'M;U.Iw"i" . tiZl\L'j'Y , C() • ,~' I
T::t\.:STB~ I 

! 

55.: 
.~ . 

Before me anQtary 1>'lb'li<:" 'i\lillif<.ed for'''~aia ·.to~ntY ," 

personally camoi3r'Jce N. Mii;"r, t...:....-',_: .of if. G. 

MILLER REALTY CO., INC.,· TRGSTtE. kn~~n tc me to ce tho, id~ntical 

pe.rsonwho 'siqncd the fqI(;goino; instrulncnt"nd 'acltn'Jwledgf!d . 


. the exect:tion thereof to be his voluntnry act: and deed ami' 

, the volunttl:i::y act: and doed of E. G. :Ur.l.m't Rl,;Ar:.l:"{, co ~ ~ nIC •• 
 I I,TRUSTJ;;:E.: ' . t., 

WITNESS. lilY hand andnota~i.ll,s,<:al this / ____'_., 1972. 

No::ar:! Public
" . j .• 

.' ':"'. ... , 
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CA.NDLEWQQD HOME OWNERS ASS9CIATION.INC. 


ARTICLE I 

N.A:ME AND LOCATION 

The tI81lle of the COlJ)QI'IIIiOD is Caodlewood HOIDI! Owncn Association, 1=, ~ rc:f'erred to as the 

~AssocilltioD~. The principal oftke of !be ~ sbaIl be loca1ed in Omaha, Nebras1at. but IIIC(Jtiugs of 

Members and directors may be held at SllCh place Within the Stale of Nebraska, Colmly of Doaglas, 11$ may be 

d~ by tbeBoard otDin!clon. 

AR1ICI.l!H 

DEFlNITIONS 

Section 1. ..Association" sbalI mean and refer to Qmdlewood Home Owners Association, Inc.., its 

sucx:esson! and alIsigns. 

Sectlon 2. "Properties" shall mean III1d ",far to that cer1ain ~ property located in !be CIIIIdlewood and 

OmdIewood nsubdivisioDs in Omaha, NebIaska and 1cgal1y described all follows: 

r ~"ii3~ I.oIlIl tbrough 84, hIclDsive, l.oI8 85 tbnlugh 109 incI.usiw,l.ots lIS 1brough 139 ~ I.oIlI 

~ 144 'Ibrough 228 inclusive, U>l$ 233 tbrougb 400 incbive, in CandIcwood AddiIiOll, a 
"5'1-0"""'0 Isubdivis:iOD in Douglas Cotmty. NebIEka, aDd 

! 
I, 

, l.ots 1 and 2, CaDdlewood RtlpIat I, a I!lIbdivisioIl as surve)'eCf. plaUed and recooled. in Dovzla$ , 
(, ?) County, Nebraska, oomtOODIy ~ as 12212 Rose Laoe IIIId 1220S Chade5 Stn:et, and ~ ~ Os\c;:>'S ~ 

l.ots 60 through 11, inc:Iusi.ve, and l.oI8 13 and 14 and ,that portimt of Lot 7S located within the 

Northwest Quarter of the Northeast Quarter of SecIion 18, TOWDSbip lS NorIIl, Range 12 &It of 

!be 6th P.M., all oflhe~ l.ots being in Candlewood II. a subdivision, as sur:veyed. plaUl'ld Sq-~S\oS"\ 
IIIId m:orded in Douglas County, NeIm!a8ka, IIIId 

l.ots 1 and 2 Cand1ewood n. Replat 2. a subdivisioD in Douglas Calmly, NebrIIsklI, as surveyed. <;; Do

'"'\ -OS'-'>sy 
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platted and ~ in Douglas Comny, NebnI.sb, com!II01Ily la!own as 1925 North 123Id a:od 

1927 North 1231'11 StreeIs and 

SecIio.n 3. ~mmoD Area" shalJ _ all ne.I property owned by the As$ociation forthe common __ 

mdenjoymemoftheOwneJa,includinaI..akeCandlewood. 

Sedion 4. "Lot" shall meao and ref« to any plot ofland shown upon any RlC:Qrded subdivision, S1IrVey or 

map ofthe Properties with the exception ofthe Coxmnan Area. 

SediOIl S. "Owner" shall mean and re&r to the reconI 0wIIm", whether one or more penOllS or entities, of 

me fee simple tide to any Lot whidl is a part oftbe Properties. includingCt.lIIImCt seJlers, but excludi'ng those Irav:iog 

such inte:rest me:re1y 118 security for !be ped"onoaole of8D ooliption. 

Seo:tion 6. "DecIandioo" shalJ _ and friIr to the I:"IecIamioII of Covenants, Cm!diIions and 

R.estrictions applicable to the Prope:nies ~ in the Offil:e of the Register of Deeds of Douglas Count)1, 

Nebraska, and lilly 3"I¥!Udm!!!l1S tMrcto. 

Sed.ion 7. "'Member" sbaIllDeilll and refer to those pen<mS eDtitIed to Membenmip as provided in the 

Dcclarlllion. 

Sedion 8. "'Private SlleeIS" sbIllI mean and ma- to those ~ w:iIbitt the Properties not dedicaIed to the 

Public Domain. 

Section 9. "On-LaJce-Lo!" shaD mean a Lot which immediately abuts Lot 303 blown as Candlewood I..aIcc. 

Seetion 10. "OJI-J:.ake..Lot" shall mean a Lot which does nO! immediately abut Lot 303 known as 

Candlewood I..aIc:e. 

MTICLEm 
PROPERTY RlGBTS 

Section 1. OWners' Ease!P!!!!ll! of Egjqymept Every Owna: sbIllI have a right and -.eat of 

enjoyment in and to the Common Area. w.Idch shaD be &pp'IlIUImmt to and shaJJ pass with tbc title to tIYeI')' LoI. 

subject to the tbJIowing provisioas: 

Ii) The right ofthe As:;ocia!ioo to charge reasonable lIiblIissioIl a:od otber fees for tbe use ofany 

~ facility s.iuIated upon the Common AmI; 

b) The rigbt of the As$ociation to SIISpCIIId the VOID!g righ1$ a:od right to lISe of the recreatiomd 

fiIcilities by at!. 0-for any period during which any assessmeot: apinst his Lot remaias Ullpllid; and for a period 

not to exceed sixty (60) days for any infIlIctiOll ofilS pubIishod ru.Ie:s and replations; 

c) The rigbt of1he.Associatioo to dedicate or transf'er all or any part of1he Common Area to any 

public agency. amhority or utility b such putpOSI!S and rubject to mt:b condi!ions as may be agreed to by 1he 

MeDlbers. No such dedication or traDsi:r sbalJ be etreetive UIIl.ess aD iDSIrumcnt si.gqed by two-thirds (213) oftile 

MeDlbers agoocing to such dedication or II'I!IlSfer bas bom recomed. 

Section 2. Delegation ofUse. Any Owner may delegate, in III:OOnIam:e with !be By-Laws his rigbt of 

-2
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~ to the Coamu:>n M:a aud facilities to the Members ofhis 1iu:aiJy,.ms teDeats, 01 routract purchasers \1iilo 

reside QD the property. 

ARTICLE IV 

MEMl3ERSHIP AND VOTING lUGHTS 

8ec:tioa 1. Every 0wDe.r ofa Lot which is subject to wessrnent sball be a Member ofdie ~ 

Membership shall be appaileDrmt 10 lIIId may DOt be separated from Ownership of 8XIY Lot wbi;;h is subject 10 

assessment. Members may vote at any lIlf:etin& oftbe Association in perlIOIl or by 'Wl'ilten proxy duly filed with die 

Secretary oftbe Home Owners Association 

When I!II)M than one penon holds an ~ in 1lIIY Lot, Ill! such persons sball be Members. The 

vote for such Lot shall be er;o.rcised as they among the.mse1ves determine, but inDO evem shall _ than one vote 

be cast with respect to any Lot. 

ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Cmatign of!he Lien 8!!d Pmqnal Ob!.iga!:j0l1 orA""""""!" Subject to tbe provisioos of 

Section 2 of this Article, eacb Owner of 8XIY Lot by aoccptanoe of8 deed tbeleiW. whetber or DOt it shall be flO 

expressed in such deed, is deemed to covenant aud aaree to pay to the Association: (I) AmlualIl89C$Sll!.QI$ or 

chaises and (2) special assessments fur CIqli1al. improvements, such ~ to be established and colleteted as 

hereiJlafl1lf provided. The annual and special _~ together with interest, C()Sl$ and reasonable attorney's 

fees, sball be a cbarge 011 the land and shall be a continuing lien 'OpOn tbe property for which eacIl such assessment is 

made. Each such assessment. together with intemt, costs and:reasoQab1e attomey's fees. sbaII also be the personal 

obligldioo of tbe perl!OO. who 'MIS \be Owuer of su.ch property at the time when the assessment 1i:Il due. The 

personal obligation fur delinquent _Is shall not pass to his 511Cce5IIOD in title lIIlles5 expl'lSSly assmIJed. by 

them. 

Section 2. 

exclusively to promote the recreation. bcalrh, safioq, and wel&re of the JUidc!lts in !he Proper!ies and fur the 

impn.>veme:nt aDd ~oftbe Common M:a and fur tbe homes siIDatlId upon the Prope;r1ies. 

with the following limits: 

a) The !lJaltimu:m assessment for tile )IeIU" 2001 sball be $135 l.br Off-Lake Lots and S250 

forOn-Lake LoIs. 

b) The maximum annual asse&'IJDeIIt for eat:h ~ thereafter may be increased e.tch year to 

DOt moro than tIwe perl'1'Ilt (3%) above the IlIIIlIiDnmt wessrnent for the pl'CIIious year widxmt a vote of tbe 

M=bersbi,p. 

c) The maximum IIm1IIII1 assessment for each year tI!.c:reafter may be increased by more than 

three percent (3%) over the prcwioos maxil!llml by a vale of two-dilids (213) of the Mcm.bcG who are voting in 

person or by proxy, III a meeting duly called l.br1hls purpose. 

-3
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d) The BoaId of D:inK:Iors may fix 1llc ammaI. _ 81 aa _ :not in excess of the 

!llIIXilnum. 1'hose ~ items which are rdldOd dim:tly to the 'IIIItinIeDance or improvemetJt of LaIre 

Candlewood sba11 be alIocaIed so thIIt the OD-lak Lot Ownezs sbaIl pay four limes as IIIUCh 011 an iDdividllal basis 

per Lot as the Oft:.Lab Lot Ownezs shaJl pay on an inclividuII.I basis perLot, aad !hose ~ items relatiDg to 

matters other !ban Lab ~ shall be allocated evenly among all Members per Lot, ~Off-Lab Lot 

0wna8 orOn·l..ab Lot Ownms, in miviDg lit the ammaI asseIIlIII1eIIt amoaIlt by tbc BoaId ofDirectors. 

Section 4. Speclal ~ 1i:Ir Capi!2l ImprowmM In addition to the ammaI 8s&es1111lf1nfS 

authorl7A:ld above, the Alls<x:i.oon may levy, in my assessment )'ell£; a special assessmeut applicablo to 1ha1 ~ 

only for the )l'III]XllIe of defi:ayiDg, in whole or in IJIII1, tile costs of any COIlSIluction, ~0Il,~ or 

replacement of a capi!al improwmem 1IpOll the Common Area, inclI:Idmg fix1lIres aod personal property mated 

thereto, provided tb8l any SITCh assessment sbaII have the _tof~ (213) of1be votes ofthe ~ who 

are voting in pen;OII or by proxy at a .meetin& duly called fer 'IhiII putp(lfIe. SUcb IISIlC!Dt shall be obtained prior 1:1> the 

i1lcurring ofany SITCh cost. 

Section S. Notice and Ouon:n!:! fur Any AcIion Antborlz!!d Undq; Sectians 3!!!d 4. WrittI>o notice ofany 

meeting called fOr the Purpose of1lllcing my action aud!ori2ed 1lIlCIer Sectioo 3 or4 shaI1 be seot 10 all MetnbenI DOt 

less than tbirty (30) day! .oor lDD!'e than sixty (60) days in advIuIce of the meeting. At the lMeti:Dg. tile presence of 

Members or ofproxies entitled to cast thirty por\lCIlt (30%) ofall the votes of'Memllcnhip sbalI eonstitlltr: 11 qoomm. 

SectiaD 6. Uniform R.a!t of As!iessmenL Both armuaI aod special ~ must be fixed at a 

IlI1ifurm rate within Off-Lake Lot Owmm aod On-Lak:e Lot Owners, but 1he ~ may differ between these 

Lot locations and may be ooll.ectcd 011 11 IllODthly basis. 

Section 7. Date of Commen!:em.eol of AMua! Aaessments-Due Dates. The annua1 assessmcuts 

provided fur heRin ~ as 1:1> all Lots on the :tim day of die IIIOIIIh fullowing die eoa.veyance of tbc 

Common AnIa. The Boald ofDiTc:clms sball fix. die amO'llllt ofthe mm\llll assessmeot IIglIiDst each Lot at least 1hirty 

(30) days in advIuIce of each armuaI __ period. Written notice of tbc ammaI. assessment sball be SICDt 1:1> 

<M:1j' Owner subje<:t 1hereto. The due dates sball be establisbed by the Boant ofDirei;ton. The AssociaIioD shaD. 
upon demand. 8lld fOr II reaso.mble charge, fumish II certi&abI signed by an Officer of the Assoc!aIion setting btl! 

whether the assessmealll on a specifi.ed Lot hIM! been paid. 

Sec:tion 8. Effect oeNonpaymeAt of Awzmrrnt Rmnedies of the MsociaJion. Any _ not 

paid within1hirty (30) d8ys ~ the due dare sbaIl be deemed delb:!que:ut, sban bear i.utemn from the due dete at die 

rate of fotll'teen ~ (14 %) per lI1IDWD. aod sbaIloause the I:III.iIe Wlp8id portioa ofsam IISSeS5IIlcmt fOr said ~ 

to be deemed delinquent. The AssociaIiOD may b.riQg an actlon at law against the OwDerpersonally obligated. to pay 

the same, or ibzeclo\le the lim apinst the property through ~s in any court in Douglas County, Netnaska, 

haviagju:lis<Hction ofsuits: for the eIlfmcemem ofsuch lieus. No Owner nay waive orothawise eseape liabiJjty fOr 

the 1ISSeS5IIlcn1S provided fOr herein bynon-use of the CoIlllOOD Area orabando!:tment ofms Lot. 

Section 9. Spbardip!!!ion of the lim to M01'l;gage& The lien of the lISSeS5IIletll$ provided ibr hereiD. 

sbalI be sabordiDate to the lien of my fiIst ~ DOW or hcreafII::r placed t:IJIOl1 lIllY property subject to 

~S"_em Sale or ttansfi:t ofany Lot sbaI1l1Ot a1ll::ct !be __tie:D. 1Iowever, the ... or ImtIsfi::r of1lIIY Lot 
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