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(c)  expenditures necessary t§ deal with émergency conditions in which
- the Board of Directors reasdnébly believes there is insufficient time t;) call a
" meeting of the Owners.

Section 3.‘09. Compensation. No D‘irec:tor shall receivé any compensation ifar his
services as such except to such extent as may be expressly authorized by a majoﬁty of the
Percentage Vote. The Managing Agent shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 3.10. Me;ﬁngg. The Board shall meef each year within ten (10) days followiﬁg
the date of the annual m;eeting of the'Coxporaﬁon, which time and place shall be fixed at the
annual meeting, for the purpose of organization, election of officers and consideration of any
oﬁer business that may properly be brought before the meeting, and no notice shall be neéeséary
to any newly elected Directors in order legally to ’cbnstitute such meeting if a quorum 1is present.

Regular meetihgs of the Board of Directors may be held at such time and place as shall
be determined from ﬁme to time By a majority of the Directors. The. Secretary shall give notice
of regular meetings of the Board to each Director personaily or by United States mail at least five
(5) days prior to the date of such meeting. |

Special meetings‘ of the Board may be called by the President or any two members of the
Board. 'I‘he person or persoﬁs'calling such meeting Shall give written notice thereof to the
Secretary who shall either personally .or by mail, and at leaét three (3) da};s prior to At'he date of
such special ineeting, give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Except with respect to the Initial
Board, such meeting shall be held at such place and at sucﬁ time within Sarpy County, Nebraska,

or any of the contiguous counties, as shall be designated in the notice.
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" Section 3.11. Waiver of Notice. Before any meeting of the Bbard, any Director may,in .

writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving

of such notice. The presence of any Director at a meeting or his subsequent consent to the
actions taken thereat, shall, as to such Manager, constitute 2 waiver of notice of the time, place
and purpose ther,éof. If all Directors are present at any meeting. of the Bdard, no notice shall be
required and any business may be transacted at such meeting.

Section 3.12. Action Without a Meeting. Any action required or permitted to be taken
at any meeting of the Board may be takeﬁ without a meeting if a consent in writing setting forth
such action so taken is signed by all Directors and such written consent is filed with the minutes
of the proceedings of the Board,

| Section 3.13. Quorum. .-At all meetings of thé Board a majority of the Directors shall
constitute a quordm for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Sgction 3.:14. Non-Liability of Directors. The Directors shall ndt bé liable to the
Owners or any other persons for any error or mistake of judgment exercised in carrying out their
dﬁties and responsibilities as Directors, except for their own individual willful misconduct, bad
faith or gross negligence. The Corporation s_hall indénmify and hold harmless and defend each
of the Directors :iigainst any and all liability to any person, firm or corporation aﬁsing out of
contracts made by the Board on behalf of Tregaron Ridge or the Corporation, unless any such
contract shallvhavi*s been made in bad faith or contrary to the provisions of thé Declaration or
By-Laws. Itis ir;itended that the Directors sﬁaﬂ have no personal liability with respect to any
contract made by them on behalf of Tregaron Ridge or tﬁe Corﬁoration and that in all matters the

Board is acting for and on behalf of the Owners as their agent. The liability of any Owner
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arising out of any contract made by the Board or out of the af(;resaid indemnity in favor of the
Directors shall be limited to such percentage of the total ﬁaﬁiiity or obligation thereunder as is
equal to his Pefceﬁtage Interest. | Every contract made by the Board or the Managing Agent on
behalf of Tregaron Ridge shall provide that the Board of Directors and the Maﬁéging Agent, as
the case may be, are acting as agent for the Owners and shall have no pérsonal liability
thereunder, except in their capacity as Owners (if applicable) and then only to the extent of their
Percentage Interest.

Section 3.15. Additional Indemnity of Directors. The Corporation shall indemnify,

‘hold harmless and defend any person, his heirs, assigns and legal representatives, made a party to

any action, suit '(;r proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasoﬁable expenses, incfuding’ attorneys' fees, actually and necessarily
incurred by him; in coxmectiop with the defénse of such -action, suit or proceeding, or in
connection witﬁ any appeal therein, except as otherwise specifically provided herein in relation

to matters as'to which it shall be adjudged in such action, suit or proceeding that such Director is

* liable for gross negligence or misconduct in the performance of his duties. The Corporation shall

~also reimburse to any such Director the reasonable costs of settlement of or judgment rendered in

any action, suit or proceeding, unless it is determined by a majority of the Percentage Vote that

such Diréctor was guilty of gross negligence or misconduct. In making such findings and

~ notwithstanding the adjudicatidn in any action, suit or proceeding against a Director, no Director

shall be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in gdod faith, such Director relied on the books and

records of the Corporation or statements or advice made by or prepared by the Managing Agent

of Tregaron Ridge or any officer or employee thereof, or any accountant, attorney or other
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person, firm or corporation employed by the Corporation to render advice or service unless such

Director had actual knowledge of the falsity or incorrectness thereof; nor shall a Director be

deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed or

neglected to attend a meeting or meetings of the Board of Directors.

Section 3.16. Transactions -Involving Affiliates. No contract or other transaction

between the Corporation and one or more of its Directors, or between the Association and any

Person (including Declarant and/or sharebolders or members of Declarant) in which 6ne or more

of the Directors are directors, officers, partners, or employees or are pecuniarily or are otherwise '

intérested shall be void or voidable because such Director or Directors are present at the meeting
of the Board that %uthorizes or approves the contract or {ransaction, or because his or their votes
are counted for su!ch purpose if: |
(a); the contract or transaction is between the Corporation and |
Declarant or any afﬁliéte of Declarant and entered into prior to the Applicablg
.Date; or
V(b)  the fact of the affiliation or interest is disclosed or known to the
Board or a majority thereof or noted in the minutes, and the Board authorizes,
approves, or ratifies such contract or transaction in good faith by a vote sufficient
for the pm;pose; or
(c)  the fact of the affiliation or‘ interest is disclosed or known to fhe
Owners, c;r a majority thereof, and they approve or ratify the 'co,ntract or
transaétioh in good faith by a vote sufficient for the purpose; or
(d) the contract or transaction is commercially reasonable to the

Corporation at the time it is authorized, ratified, approved or executed. Affiliated
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or interested Directors may be counted in determining the presence of the quorum

-at any meeting of the Board that authorizes, approves or ratifies any contract or

transaction, and may vote thereat to authorize any contract or transaction with like
force and effect as if they were not so affiliated or not so interested.

Section 3.17.- Bonds. Blanket fidelity bonds shall be maintained by the Corporation for

all -officers, directors and employees of the Corporation or all other persons handling, or ‘

- responsible for, fands of or administered by the Corporation. Where the Managing Agent has

the responsibility for handling or administering funds of the Corporation, the Managing Agent

shall be require& to maintain fidelity bond coverage for its officers, employees and agents

handling or resp;msible for funds of, or administered on behalf of the Cdrporation and the

Corporation shall be named as an additional ébiigee thereon. Such fidelity bonds shall name the

Corporation as an obligee and shall not be less than thé estimated maximum of funds, including

reserve funds, in the custody of the Corporation or Managing Agent, as the case may be, at any

given time dunng the term of each bond. In no event, however, may the aggregate amount of

such bonds be less than a sum equal to three (3) months' 'aggr‘egate assessments on all

‘Condominium Urits plus reserve funds. The bonds shall contain waivers by the issuers of the

bonds of all defeinses based upon the exclusion of persons serving without compensation from

the definition of f‘employees" or similar terms or expressions. The expense of all such bonds

shall be a Common Expense. The bonds may not be canceled or sﬁbstantially modified without

thirty (30) days notice in writing to the Corporation, the Insurance Trustee and each servicer of a

FNMA (Fannie Mae) owned mortgage in the Property.
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ARTICLE IV
Officers

Section 4.31. Officers of the Corporation. The principal officers of the Corporation

shall be thé President, Vice President, Secretary and Treasurer, all of whom shall be elected by
the Board. The Directors rhay appoint an Assistant Treasurer and a.n~Assistant Secretary and
such other officers as in their judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and Secretary shail not bg performed
by the same person. |

‘Section 4.02.,El_ection of Officers. The officers of the Corporation shall be elected

annually by the Board at its duly called anhual'meeting of the Board. Upon an affirmative vote
of a majority of all members of the Board, any officer may be removed either with or without

cause and his succéssor elected at any regular meeting of the Board or at any special meeting of

the Board called onr such purpose.

Section 4.03. The President. The President shall be elected from among the Directors

and shall be the chief executive officer of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an éssociation ora sfock corporation
organized under ‘the laws of Nebraska, including but not limited to the power to appoint

committees from ‘among the Owners as he may deem necessary to assist in the affairs of the

* Corporation and to perforni such other duties as the Board may‘ from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the
Directors and shz;ll pgrforma]l duties incumbent upon the President during the absence or

disability of the President. The Vice President shall aiso perform such other duties as these
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. By-Laws may préscribe or as shall, from time fo timc, be imposed upon him by the Board or by

the President.
Section 4.05. The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Corporatxon and of the Board and shall keep or

cause to be kept a true and complete record of the proceedings of such meetings, shall perform

all other duties as from time to time may be prescnbed by the Board. The Secretaxy shall

specifically see that all notices of the Coxporauon or the Board are duly glven, mailed or

delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect fromvamong the Directors a

i

Treasurer who shall maintain a correct and c;)mplcte record of account showing accurately at all
times the financial condition of the Cofporation and who shall perform such other duties incident
to the office of Treasurer. He shall be the legal custodiap of a}l monies, notes, securities and
other valuables which may ﬁ‘om time to time come into possession of the Corporatioﬁ. He shall
immediafely depdsit all funds of the Corporat,ioﬁ coming into his hands in some reliable bank or
other depo.sitory'fb be designated 5y the Board and shall keep such baﬁic account or accounts in
the name-of the Corporation. The Treasurer may permit the Managing Agent to handle and
account for méni%s and other assets-of the Corporation to the extent appropriate as part of its
duties.

Section 4.07. Assistant Officers. The Board of Directors may, from time fo time,
designate and elect from among thé Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them and such other powers and duties as these By-Laws or the Board of Directors

may prescribe.
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ARTICLE V
Assessments

‘Section,S..‘Ol. Annual Accounting. Annually, after the close of each fiscal year of the

- Corporation, the Board shall cause to be prepared and furnished’to each Owner a financial

' statement which shall show all receipts and expenses received, incurred and paid during the

preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before the date of the annual

meeting of the Corporation, the Board shall cause to be pfepared a proposed annual budget for

the current fiscal year estimating the totai amount of the Common Expenses for the current fiscal
year and shall ﬁzmish a copy of such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such Owner. The annual budget shall be
submitted to the Owners at the annual meeting of the Corporation for adoption and, if so
adopted, shall be the basig of the Regulqr Assessments for the current fiscal year. At the annual
meeting of the Oj'wners, the budgei: may be approved in whole or in part by a majority of the
Percentage Voté, brovided, however, that in no event shall the annual meeting of the Owners be
adjourned until the. proposed annual budget'..or the proposed annual budget as amended is
approved and adopted at such meeting. The annual budget, the Regular Assessments and all
sums assessed by the Corporation shall be established by using generally aécepted accom;ﬁ:ing
principles applied' on a consistent basis. ‘The annual budget and the Regular Assessments shdll
include the amounts required for funding the reserve accounts required by this Article V. The
failure or delay of the Board to prepare a proposed annual budget and to furnish a copy thereof to

the Owners shall not constifute a waiver or release in any manner of the obligations of the

~ Owners to pay the Common Expenses as herein provided, whenever determined. Whenever,
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whether before ér after the annual meeting of the Corporation, there is no annual budget

approved by the Owners as herein provided for such current fiscal year, the Owners shall

continue to pay Regular Assessments based upon the last approved budget or, at the option of the

-Board, based upon an amount no greater than once hundred and ten percent (110%) of such last

approved budget, as a temporary budget.

Section 5.03. Regular Assessments. The annual budget as adopted by the Owners

shall, based on the estimated cash reqilired for the Common Expenses in the current fiscal year

and required reserve amounts as set forth in said budget, contain a proposed assessment against

‘each Condominiam Unit based on the Percentage Interest of each Condominium Unit.

Immediately following the adoption of the annual budget, each Owner shall be given written

notice of such assessment against his respective Condominium Unit. In the event the Regular

* Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular

Assessment shall be revised within fifteen (15) days following adoption of the final annual
budget by the Owners to feﬂect the Assessment against each Condominium Unit based upon
such annual budg*,ef as finally adopted by the Owners. The aggregate amount of the Régular
Asgessments shall be equal to the total amount of expenses provided.and included in the final
annual budget, inicluding reserve funds as herein provided. The Regular Assessment agaixist
each Condominium Unit shall be paid in advance in equal monthiy installments, commencing on
the first day of each calendar month. Payment of the monthly installments of the Regular
Assessment shall _be made to the Board of Directors or the Managing Agent, as directed by the
Board of Directofs; provided, however, Owners may elect to pay monthly assessments semi-

annually or annuaily, in advance.
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If the Regulaf Assessment based upon the final annual budget adopted by the Owners

exceeds the amount of the Regular Assessment based upon the tempprary budget, that portion of

| such excess appli;-:abie to the period'ﬁ'om the first day of the current fiscal year to the date of the

next payment of the Regular Assessment that is du§ shall be paid with such next payment and
such next paymeﬁt, and all payments»thereaﬁef during such fiscal year shall be increas¢d so that
the Regular Assessment as finally determined shall be paid inAﬁﬂl by the remaining payments
due in such fiscal year. | | | |

If the Regular Assessment based upon the teﬁlporary budget exceeds the Regular
Assessment based upon the ﬁhal annual budget édopted by the Owners, such excess shall be
credited against the next payment or payments of the Regular Assessment coming due until the
entire amount of such excess has been so credited; provided, however, thét if an Owner had paid

his Regular Asssssment either semi-annually or annually in advance, then the foregoing

adjustments shall be made by a cash payment by or refund to the Owner on the first day of the

secénd month following the determination of the Regular Assessment based upon the annual
budget finally adopted by the Owners.

The Reguiar Assessments shall be payable in advancé and shall commence at the time of
closing and deliv’éry of a deed. In computing the initial payment the amount of the Regular
Assessments shall be calculéted by apportioning the payment based upon a thirty (30) day month
until the due date }for paﬁcnt of the next Regular Assessment occurs.

The Regul‘e'ar Assessment for the current fiscal year of the Corporation shall become a lien
on each separate Condominium Unit as of the first day of each fiscal year of the Corporation,

even though the final determination of the amouﬁt of such Regular Assessment may not have

been made by that date. The fact that an Owner has paid his Regular Assessment for the current
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fiscal year in whole or in part based upon a temporary budget and thereafter, before the annual

budget and Regular Assessment are finally determined, approvéd and adjusted as herein

provided, and sells, coveys or transfers his Condominium Unit or any interest therein, shall not

relieve or release such Owner or his successor as Owner of such Condominium Unit from

payment of the Regular Assessment for such Condominium Unit as finally determined, and such

Owner and his snccessor as Owner of such Condominium Unit shall be jointly and severally

liable for the ch;ular Assessment as finally determined. Any statement of unpaid assessments
furnished by the §Corporation pursuant to the Declaration or these By-Laws prior to the final
determination anci adoption of the annual budget and Regular As‘sesmnenf for the year in which
such statement is inade shall state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final annual budget and Regular Assessment for suéh year,
and all parties to whom any such statement may be delivered or who may rely thereon shall be
bound by such final determinations. Monthly installments of chular Assessments shall be due

and payable autor.%aatically on their respective due dates without any notice from the Board or the

Corporation, and neither the Board nor the Corporation shall be responsible to_Owners for the -

same.
Section 5.04. Special Assessments. From time to time Common Expenses of an

unusual or extraordinary nature or not otherwise anticipated may arise. At such time and without

the appfoval of the Owners, uniess otherwise provided in these By-Laws, the Declaration or the

Act, the Board of Directors shall havé the full right, power and authority to make special

assessments which, upon resolution of the Board, shall become a lien on each Condominium

Unit, prorated in accordance with the Percentage Interest of each Condominium Unit. Without

limiting the genei.*ality of the foregoing provisions, Special Assessments may be made by the
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Board of Directors from time to time to pay for capital expenditures, to pay for the cost of ahy
repair or reconstruction of damage caused by fire or other casualty or disaster to the extent

insurance proceeds are insufficient to pay for such items under the circumstances described

herein or in the Declaration.

Sectibg S.;ﬂi Reserve for Replacements. The Board of Directors shall canse to be -

~ established and maintained a reserve fund for replaceménts by the allocation aind payment to

such reserve fund not less often than annually of an amount determined by the Board to be
sufficient to meet the; costs of periodic  maintenance, repair, renewal and replacement of the»
Common Areas and Limited Common Areas, including, but not limited to, pamtmg the exterior
of buildings and resurfacmg, repairing or replacmg Streets, park,l,ng areas, sidewalks, roofs,
landscaped areas and other facilities and appurtenances. In deterrmmng the amoumt of such
reserve fund, the :Board shall take mto consideration the exﬁected useful life of such Cofm*non
Arcas and Limiteé Common Areas, projected increases in the cost of materials and labor, interes{
tobe eémed by sﬁch funds, and the gdvice of Declarant, the Managing Agent and consultants the
Board may employ. Such fund shall be conclu'sively deemed to bé a Cozmnon Expense_. Such
fund shall be depcésited in aﬁ interest bearing accdunt with a bank or savings and loan association
authorized to CO%lduct business in Douglas or Sarpy County, Nebraska. The reserve for
réplacements may be expended only for the pﬁrpose of effecting the periodic maixitenance, |
repair, renewal or;i replacement of the Common Areas and Limited Common Areas and related
equipment. The Eéoard shall annually revise the adequacy of the reserve fund. The proportionate
interest of any Owner in any reserve for replacements shall be considered an appurtenance of his

Condominium Unit and shall not be separately withdrawn, assigned, transferred or otherwise

53069.3 e ' 26




separated from the Condominium Unit to which it appertains and shall be deemed to be

transferred with such Condontinium Unit.

Section 5.06. Working Capital Fund. To meet unforeseen expenditures or to purchase

any additional equipment or servicés, Declarant shall establish a working capital fimd equal to

two (2) months of the initial estimated Common Expenses for each Condominium Unit in the

. initial Tract. In each subsequent Tract that may be created by Supplemental Declaration a like

working capital fund contribution shall be made. Any amounts paid into this fund shall not be -

considered as adé*ance payments of Regular Assessments., Each Condominium Unit's share or
the working capiial fund shall be colle}:ted at the time the sale of the Condominium Unit is
closed and shall ;be transférred to the Corporation for deposit to the segregated fund. Within
sixty (60) days after closing has been held for the first Condominium Unit in each Tract

(mcludmg Supplemental Declarations), the Declarant shall pay each unsold Condominium Unit's

share of the working capital fund to the Corporation. The Declarant shail then reimburse itself”

for this payment from the funds collected at closing when the unsold Condominium Units are

.

sold.

Section 5.07. General Operating Reserve. The Board of Directors may establish and

- maintain a reserve fund for general operating expenses of a nonrecurring nature by the allocation

and payment to stich reserve fund not less frequently than annually of such amount as the Board -

in its discretion determines to be reasonable under the circumstances. Such fund shall be

conclusively deemed to be 2 Common Expense. Such fund shall be deposited in an interest

bearing account with a bank or savings and loan association authorized to conduct business in
Douglas or Sarpy County, Nebraska. The general operating reserve fund may be expended only

for operating contingencies of a non-recurring nature. The proportionate interest of any Owner
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in any reserve fund for general operating expenses shall be considered an appm*tenancé of his
Condominium Unit and shall not be seﬁarately withdrawn, assigned or transferred or otherwise

separated from the Condominium Unit to which it appertains and shall be deemed to be

‘ transferred with such Condominium Unit.

Secﬁon 5.08. Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Assessments, or from contributing toward the expenses of administration and of
maintenance and ;repair of the Common Areas and, in the propér case, of the .Limited Common
Areas of the Buil&ings, aﬁd toward any other expense lawfully agreed upon, by waiver of the use

or enjoyment of tﬁe Common Areas or by abandonment of the Condominium Unit belonging to

such Owner. Each Owner shall be personally liable for the payment of his Percentage Interest of

all Assessments. 1Wherc:} the Owner constitutes more than one person, the Hability of such person

shall be joint and several; If any Owner shall fail, refuse or negiect to make any payment of any

~ Assessment when due, the lien for such Assessment on the Owner's Condominium Unit may be

. filed and foreclosed by the Board for and on behalf of the Corporation as provided by law;

provided, howevqr, any lien for @elinquent Assessments or other charges that the Corporation
hasona Condoﬁﬁﬁum Unit will be subordinate to a first mortgage on the Condominium Unit if
the mortgage wasE recorded befére the delinquent Assessment was due. .Upon the failure of an
Owner to make i)ayments of any Assessment due, the Board may in its discretion assess
reasonable late fees and interest on such payments, accelerate the entire balance of the unpéid
Assessments for the remainder of the current fiscal year and declare the same immediately due
and payable, notwithstanding any other provisions hereof to the contrary. In any action to
foreclose the lien for the Assessments, the Owner and any occupant of the Condominium Unit

shall be jointly and séverally liable for the payment to the Corporation of reasonable rental for
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such Condominium Unit, and the Board shall be entitled to the appointment of a receiver for the
pui‘pdse of preserving the Condominium Unit and to collect the rentals and other profits
therefrom for the benefit of the Cdrporation to be applied to the unpaid Assessments. The Board

may, at its option, bring a suit to recover a money judgment for any unpaid Assessment without

foreclosing or watving the lien securing the Assessment. In any action to recover an

Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the

Corporation, shall be entitled to recover costs and expenses of siach action incurred, including but

. not limited to reasonable attorneys' fees, from the Owner of the respective Condominium Usnit.

Section 5.09. Rég\_ﬂar Assessments Prior to Applicable Date. The purpose of this

section is to provide for the mamtenaélce and uﬁkeep of Tregaron Ridge and for the payment of
the_Comﬁzon Exfpenses during the Iieriod prior to the Applicable Date. Accordingly, and
notwithstanding ény other pfovision contained in the Declaration, these By-Laws, the Act or
otherwise, prior fo the Api)licable Date the annual budget and all Regular Assessments and
Speciai Assessments shall be established solely by the Initial Board.

Paymcnt. c;f the Regular Asscssmcnts' prior to the Applicable Date with respect to each
Condominium Unit that has been subjected to the Declaration (inchiding those owned by
Declarant) shall commence on the date of the conveyance of the ﬁrst Condominium Unit to a

new Owner. In addition, at the initial closing of each Condominium Unit, the jpurchaser OF NeW

"Owner is requiréd to pay a sum equal to the full Regular Assessment applicable to such

Condominium Uit for two (2) months as his initial contribution to the working capital of the

Corporation as péovided in Section 5.06. Additionally as provided in Section 5.03, at each .

closing, the purchaser of a Condominium Unit shall pay his pro rata share of the Regular
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Assessment due in the month of closing. Thereafter, payment of the Regular Assessment shall

be made on the first day of each calendar month,

" Declarant o its successors in interest, as an Owner, shall be excused from payment of

- assessments from the date this Declaration is recorded until the first day of the twenty-fourth

(24™ calendar month folléwing the month in which the closing of the sale of the first

Condominium Usit occurs in the Buildings committed by this Declaration to the Property; such

provision shall also apply to assessments for Condominium Units owned by Declarant in

" Buildings committed by Supplemental Declarations. Provided, further, that if the annual

expenses of the Corporation incwrred under the -assessment procedure exceed the amount
assessed against the other Owners (excluding the Declarant), then the Declarant or its successor
shall pay the excess required during this twenty-four (24) month period on an annual basis. Prior

to the Applicable Date, Declarant shall bear all expenses incurred with respect to Tract 1 arising

" out of construction or other activities on any portion of the Real Estate not included in Tract 1,

including but not élimited to road damage and clean-up of debris caused by construction traffic,
connection to any utility lines or mains located on Tract 1 and cfamagc to, or deterioration of,
trees, fences or other portions of the Property due to construction off site or the state of areas

under development.

Ten-percent (10%) of the Regular Assessment paid prior to the Applicable Date shall be |

designated as a reserve fund for maintenance, repairs or replacement of Common Areas that

' must be repaired and replaced on a periodic basis as provided in Section 5.05.

That portion of the Regular Assessment collected by the Declarant prior to the Applicable

Date applicable to the replacement reserve shall be held by thé_ Initial Board and, if required,
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applied to the replacement of the P_roperty. To the extent that such replacement reserve is not so
applied, the balan‘ce thereof shall be retained by the Corporation at the Applicable Date.

Section 510, Waiver of Lien upon_Foreclosure, Notwithstanding anything to the
confrary contained in the Declaration and these By-Laws, any sale 61' transfer of a Condominium
Unit to a Mortgagee pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or
conveyance to any Person at a public sale in the manner provided by law with respect to
mortgége foreclésures, shall extinguish the lien of any unpaid installment of any Assessment as
o stich installments that becarﬁc due prior to such sale, transfer or conveyance, but
extinguishments of such lien shall not retieve the’ prior Owner from pe;sonal liability therefor.
No such sale, transfer or conveyance shall relieve the Condominium Unit or the purchaser at
such foreclosure sale, or grantee in the event of conveyance in lieu thereof, from liability for any
installments of Assessments thereafter becoming due or from the lien therefor. Such unpaid
share of any Assessments, f.he 1ieh for which has been divested as aforesaid, shall be deemed to
be a Common Expense, collectible from -all ox#netjs (including the party acquiring the
Condominium Unit from which it arose), as provided in the Act.

Secti’on 5.11. Initial Budgets and Assessments. Notwithstanding anything vto the
contrary containe%i herein, in the Declaration, in the Act, in the Statute or otherwise, until the

Applicable Date, the annual budget and all Assessments shall be established by the Initial Board

Awitho‘ut meetings ‘of or concurrence of the Owners. The agency, power of aftorney and proxy

granted to the Declarant by each Owner pursuant to Sectiqn 3.02 hereof shall be deemed to cover
and include each Owner's right to vote on and approve the annual budget and any Assessments

until the Applicable Date.
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Section 5.12. Maintenance and Repairs. Every Owner shall promptly perform all
maintenance and repair within his own Condominium Unit which, if neglected, would affect the

value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own

‘expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Common Areas s applicable, and all equipment serving the same. Such maintenance, repairs.

and replacements which each Owner is responsible to make personally and at his own expense

include, but are not necessarily limited to, water lines, gas lines, plumbing and electric lines
which service the Owner's Condominium Unit only and are located within exterior walls of the
Condominium Unit including any lines in the area from below the floor to above the roof if they
are within an extension of the exterior walls of the Condominium Unit; all partitions and interior

walls, ceilings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges

and refiigerators, 'telephones, air con&itioning and heating equipment (whether located wholly or

partially inside cr outside the Condominium Unit), doors, screens and windows (including
exterior and interior of all glass and screen surfaces), lamﬁs, and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the Condominium Unit or belonging to
the Owner thereof. In addition, each Owner is responsible for the maintenance, repair and
upkeep of the garage door.

If, due to the willful, intentiona! or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant or other occup_ant or visitor of such Owner, or of én

Owner's pet or automobile, damage shall be caused to the Common Areas or to a Condominium

‘Unit or Limited Common Area owned by or reserved for the use of others, or if maintenance,

repairs or replaceﬁlents shall be required thereby which would otherwise be 2 Common Expense,

then such Owner shall pay for such damage and such maintenanée, repairs and replacements, as
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may be determined by the Corporation, unless such loss is covered by the Corporation's

insurance with such policy having a waiver of subrogation clause. If not paid by such Owner

upon demaﬁd by the Corporation, the cost of repairing such damage shall be added to and
become é partA of the assessment to which such Owneér's Condominium Unit is subj'ect.
Maintenance,.repairs and re'pié.cements to the Common Meas or the Condominium Units or
Limited Common Areas shall be subject to the rules and regulations adopted from time to time
by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall
be connected to s;milar equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limitéd Common Areas, then the use thereof by the owner of
such Condominium Unit shall be subject to the rules and regulations adopted from time to time
by the Board.. The authorized representatives of the Corporaﬁon or Board of Directors or the
Managing Agent for the Corporation, shall be entitled to reas.on;'zbleb access to any Condominium
Unit as may be reduired in connection with maintenance, repairs or replacéments of or to the

Common Areas or Limited Common Areas or any parts thercof, or any equipment, facilities or

fixtures affecting ‘or serving other Condominium Units or any Common Areas or Limited

Cominon Areas. |

Section 5.13. Limitations on Annual Assessments. The Board of the Association shall
have no authon'.ty: to increase the Annual Assessments unless supported by a majority vote (no

less than 51%) of the Members of the Association. The aggregate Annual Assessment which

. may become due and payable in any year shall not exceed the greater of ten (10%) percent of the

aggregate Annual Assessments charged in the previous calendar year.
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ARTICLE VI

Restrictions, Entrv and Rules and Regulations

Section 6.01. Restrictions on Use. The following restrictions on the use and enjoyment

of tﬁe Condominium Units, Common Areas, Limited Common Areas and the Property shall be

applicable to Tregaron Ridge and are in addition to those set forth in the Declaration:

(a8  Ali Condominium Units shall be used exclusively for residential purposes and for -

occupancy by a single 'family or by no more than three (3) unrelated persons, excepting
Declarant specifically reserves the right to use Condominium Units as a sales office, sales area or
model. Except for any special rights reserved by the Declarant, no Condominium Unit may be
partitioned or subdivided. |

(b  No additional buﬁdmgs shall be erected or located on the Tract other than the

Bmldmgs desxgnated in the Declaration or a supplement or amendment to the Declaration, and

shown on the Plans or plans filed with such supplement or amendment to the Declaration, -

without the conseﬁt of the Bo.ard of Directofs, except Declarant reserves the right to maintain a
mobile office for construction, marketing or manégemeﬁt.

(c) Nofhing éhall be done or kept in any Condqminium Unit or in the Commqn Areas
or Limited Common Areas which will cause an increase in the rate of insurance on any Building
or the contents thereof. No Owner shall perﬁlit anything to be done or kept in his Condominium
Unit or in the Common Areas or Limited Common Areas which will result in a cancellation of
insurance on any ?éauilding or any part of the Common Areas or contents‘thereof, or which would
be iﬂ violation‘ofi any law or ordinance or the requireﬁlents of any insurance underwriting or

rating bureau,
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(d) No animals, livestock or pouliry of any kind shall be raised, bred or kept in any
Condominium Unit or in the Common Areas or Limited Common Areas or on the Property,

except that pet dogs, cats or customary household pets may be kept in a Condominimn Unit,

- provided that such pet is not kept, bred or maintained for any commercial purpose, and does not

create a nuisance. An Owner shall be fully liable for any injury or damage to persons or proiaerty
including thé Common Areas or Limited Common Areas, caused by his pet. The Board 'my
adopt such rules and regulations regarding pets as it may deem necessary from time to time
mcludmg, but nqt hmlted to, a requuement that any Owner desmng to brmg a pet on the
Property shall deposxt with the,Board a security deposit in an amount to be determined by the

Board to cover ahy damage that may be caused by such pet to the Common Areas. Any such

sécurity deposit shall be returned to the Owner when thie pet is permanently removed from the .

Property, except to the extent said deposit has been used to repair damage caused by such pet.
Any requirement for the depositing of such a security deposit shall not be deemed to release or in

any way limit an Owner's responsibility and liability for injury and damage caused by his pets.

Any pet which, in the judgment of the Board, is causing or .creating a nuisance or unreasonable ,

disturbance or nmse, shall be perm,ancntly removed from the Property within ten {10} days after

wntten notice from the Board to the respective Owner to do so.

Bz

(e) No'thmg shall be done or permitted in any Condominium Unit which will impair

the structural integrity of any Building or which would structurally change any Building or

which would affect the exferior appearance of any Condominium Unit, except as otherwise
* provided in the Declaration or these By-Laws. No Condominium Unit shall be used in any

unlawful manner or in any manner which might cause injury to the reputation of Tregaron Ridge.
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