
BY-LAWS 

OF 


MERRIFIELD VILLAGE HOMEOWNERS ASSOCIATION 


ARTICLE I. 


NAME AND LOCATION 


The name of the corporation is Merrifield Village Homeowners Association, 
hereinafter referred to as the "Association." The principal office of the corporation 
shall be located at the Properties as defined below, but meetings of members and 
directors may be held at such places within the State of Nebraska as may be 
designated by the Board of Directors. 

ARTICLE II. 

DEFINITIONS 
.......... 


Section 1. "Association" shall mean and refer to the Merrifield Village 
Homeowners Association, its successors and assigns. 

Section 2. "Common Facilities" may include parks (public or otherwise); 
dedicated and non-dedicated roads, paths, ways and green areas; signs; and entrances, 
all of which shall be contained within the Merrifield Village subdivision. 

Section 3. "Declarantl1 shall mean and refer to Benchmark Homes. Inc., a 
Nebraska corporation, and its successors and assigns, if such successors or assigns 
should acquire more than one undeveloped lot from the Declarant for the purpose of 
development. 

, Section 4. "Declaration" shall mean and'refer to the Declaration of Covenants, 
Conditions and Restrictions applicable to the Properties and recorded in the Office of 
the Register of Deeds of Douglas County, Nebraska. The term Declaration shall 
include all amendments thereto: (i) amending the provisions of the Declaration 
pursuant to Article VI of the Declaration. and (ii) submitting additional real estate to 
the terms of the Declaration and the jUlisdiction of the Association C'Supplementary 
Declaration"), whether or not such amendments add provisions to the Declaration 
reflecting the unique character of the real estate being added. 

Section 5. "Lot" shall mean and refer to any platted lot shown upon a recorded 
subdivision plat of any part of the Properties, exclusive of the Common Facilities, and 
includes any improvements now or hereafter appurtenant to that real estate. 

Section 6. "Member" shall mean and refer to those persons entitled to 

( membership as provided in the Declaration. 
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Section 7. "Owner" shall mean and refer to the record owner, whether one or 
more persons or entities, of the fee simple title to any Lot which is a part of the 
Properties, including contract purchasers, but excluding those having such interest 
merely as security for the performance of an obligation. In the event that any Lot is 
leased for a period in excess of five (5) years, the Owner shall b~ deemed to he the 
lessee under said lease, except where the leasehold interest is not subject to the 
Declaration. 

Section 8. IIProperties" shall mean and refer to that certain real property 
described in and subject to the Declaration of Covenants, Conditions and Restrictions, 
filed of record in the Miscellaneous Records in the Office of the Register of Deeds of 
Douglas County, Nebraska, at Book 'd-I sf?, Page .£tjR, and such additions thereto as 
may hereafter be brought within the jurisdiction of the Association. 

ARTICLEllI. 

MEETING OF MEMBERS 

Section 1. Annual Meetings. The annual meeting of the Members shall be 
held at the times and places designated by the Board of Directors from time to time. 
The annual meeting of Members for any year shall be held no later than fourteen (14) 
months after the last annual meeting of the Members. As long as there are Class B 
members as provided in the Declaration, the Declarant may waive the annual meeting 
in its sole discretion. 

Section 2. Special Meetings. Special meetings of the Members may be called 
at any time by the Board ofDirectors, or upon written request of the Members who are 
entitled to vote five percent (5%) of all of the votes of the membership. 

Section 3. Notice ofMeeting. Written notice of each meeting of the Members 
shall be given by, or at the direction of, the secretary or person authorized to call the 
meeting, by mailing a copy of such notice, postage prepaid, at least ten (10) days but 
not more than thirty (30) days before such meeting to each Member entitled to vote 
thereat, addressed to the Member's address last appearing on the books of the 
Association, or supplied by such Member to the Association for the purpose of notice. 
Such notice shall specify the place, day and hour of the meeting, and, in the case of a 
special meeting, the purpose of.the meeting. 

Sewon 4. Quorum. The presence at the meeting of Members entitled to cast 
fifty percent (50%) of the votes of the membership shall constitute a quorum for any 
action except as otherwise provided in the Articles of Incorporation, the Declaration, 
or these By-Laws. If, however, such quorum shall not be present or represented at any 
meeting, the Members .entitled to vote thereat shall have the power to adjourn the 
meeting from time to time, without notice other than announcement at the meeting, 
until a quorum as aforesaid shall be present or be represented. Whenever reference 
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is made to consent or a vote of Members, the number of votes allocated to Members 
shall be considered rather than the number ofMembers. 

Section 5. Proxies. At all meetings of Members, each Member may vote in 
person or by proxy. All proxies shall be in writing and filed with the Secretary. Every 
proxy shall be revocable and shall automatically cease upon conveyance by the 
Member of the Member's Lot. 

Section 6. Action by Written Ballot. The Board of Directors shall have the 
right to conduct annual, regular or speCial meetings of the Members by delivering a 
written ballot to every member entitled to vote as provided in the Nebraska Nonprofit 
Corporation Act. 

ARTICLE IV. 

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

Section 1. Number. The affairs of this Association snaIfhe"managed "by a 
Board of three (3) Directors, who shall be Members of the Association. 

Section 2. Term ofOffice. At the next annual meeting the Members shall elect 
one director for a term of three (3) years, one director for a term of two (2) years, and 
one director for a term of one (I) year; and at each annual meeting thereafter, the 
Members shall elect the number of directors required to replace the director whose 
term is expiring, such directors to be elected for a term of three (3) years. 

Sectiou 3. RemoyaL Any director may be removed from the Board, with or 
without cause, by a majority vote of the Members of the Association. In the event of 
death, resignation or removal of a director, his successor shall be selected by the 
remaining members of the Board and shall serve until the next election of directors at 
which time a new director will be elected to serve the remainder of the unexpired term 
of the director for whom an appointment has been made. 

Section 4. Compensation. No director shall receive compensation for any 
service he may render to the Association. However, any director may be reimbursed 
for his actual expenses incurred in the performance of his duties. 

Section 5. Action Taken Without a Meeting. The directors shall have the 
right to take any action in the absence of a meeting which they could take at a meeting 
by obtaining the written approval of all of the directors. Any action so approved shall 
have the same effect as though taken at a meeting of the directors. 
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/~ ARTICLEV. 
I. 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board of Directors shall 
be made by a Nominating Committee. Nominations may also be made from the floor 
at the annual meeting. The Nominating Committee shall consist of a Chairman, who 
shall be a member of the Board of Directors, and two or more Members of the 
Association. The Nominating Committee shall be appointed by the Board ofDirectors 
prior to each annual meeting until the close of the next annual meeting and such 
appointment shall be announced at each. annual meeting. The Nominating Committee 
shall make as many nominations for election to the Board of Directors as it shall in its 
discretion determine, but not less than the number of vacancies that are to be filled. 
The Nominating Committee shall also make nominations to replace a vacancy on the 
Board of Directors. 

Section 2. EleetiQn. Election to the Board of Directors shall be by secret 
written ballot. At such election the Members or their prOxleS·may·cast; ill ·respect to . 
each vacancy, as many votes as they are entitled to exercise under the provisions of the 
Declaration. The persons receiving the largest number of votes shall be elected. Each 
Owner shall be entitled to as marty votes as the number of vacancies on the Board of 
Directors to be filled. 

ARTICLE VI. 

MEETINGS OF DIRECTORS 

Section L Regular Meetings. Regular meetings of the Board of Directors shall 
be held monthly without notice, at such place and hour as may be fixed from time to 
time by resolution of the Board, provided that any monthly meeting may be waived by 
the Board. 

Section 2, SDeclal Meetings. Special meetings of the Board of Dixectors shall 
be held when called by the president of the Association, or by any two (2) directors, 
after not less than three (3) days notice to each director. 

Secti.on 3, Quorum. A majolity of the number of directors shall constitute a 
quorum for the transaction of business. Every act or decision done or made by a 
majority of the directors present at a duly held meeting at which a quorum is present 
shall be regarded as the act of the Board. 
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4 

i 

http:Secti.on


ARTICLE VII. 


POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power to: 

a. adopt and publish rules and regulations governing the use of the 
Common Facilities, and the personal conduct of the Members and their guests 
thereon, and to establish penalties for the infraction thereof; provided, however, 
that such rules, regulations and penalties must be approved at a meeting of the 
Members before the same shall be effective; 

b. suspend the voting rights of a Member during any period in which 
such member shall be in default in the payment of any assessment levied by the 
Association. Such rights may also be suspended after notice and hearing. for a 
period not to exceed sixty (60) days for infraction of published rules and 
regulations; 

c. exercise for the Association all POWel'S, duties and authority vested 
in or delegated to this Association and not reserved to the membership by other 
provisions of these By-Laws, the Articles of Incorporation, or the Declaration; 

d. declare the office of a member of the Board of Directors to be vacant 
in the event such member shall be absent from three (3) consecutive regular 
meetings of the Board of Directors; and 

e. employ a manager, independent contractors, or such other 
employees as they deem necessary, and to prescribe their duties. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 

a. cause to be kept a complete record of all its acts and corporate 
affairs and to present a statement thereof to the Members at the annual 
meeting of the Members, or at any special meeting when such statement is 
requested in writing by one·third (113) of the Members who are entitled to vote; 

b. supervise all officers, agents and employees oftbis Association, and 
to see that their duties are properly performed; 

c. as more fully provided in the Declaration, to: 

(1) fix the amount of the annual assessment 
against each Lot; 
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(2) send written notice of each assessment to every 
Owner subject thereto in advance of each annual 
assessment period; and 

(3) foreclose the lien against any propelty for 
which assessments are not paid within ten (10) days after 
due date 01' to bring an action at law against the owner 
personally obligated to pay the same. 

d. issue, or cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. 
A reasonable charge may be made by the Board for the issuance of these 
certificates. ITa certificate states an assessment has been paid, such certificate 
shall be conclusive evidence of such payment; 

e. procure and maintain adequate liability and hazard insurance on 
property owned by the Association; 

f. cause all officers or employees having fiscal responsibilities to be 
bonded., as it may deem appropriate; 

g. cause the repair, maintenance, administration and replacement of 
the Common FaCilities and any personal property or fixtures related thereto; 
and 

h. otherwise carry out the directions of the Members in accordance 
with the Declaration, the Articles of Incorporation and these By-Laws. 

ARTICLE VIII. 

OFFICERS AND THEIR DUTIES 


Section 1. Enumgration of Offi«;es. The officers of this Association shall be 
a president and vice-president, who shall at all times be members of the Board of 
Directors, a secretary, and a treasurer. and such other officers as the Board may from 
time to time by resolution create. 

Section 2, Election ofOfficgrs. The election of office~'s shall take place at the 
first meeting of the Board of Directors following each annual meeting of the Members. 

Section 3. Term. The officers of this Association shall be elected annually by 
the Board and shall each hold office for one (1) year unless he or she shall sooner 
resign, or shall be removed., or be otherwise disqualified to serve. No person shall 
succeed himself or herself as President of the Association. 
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Section 4. Special Appointments. The Board may elect such other officers as 
the affairs of the Association may require, each of whom shall hold office for such 
period, have such authority, and perform such duties as the Board may, from time to 
time, determine. 

Section 5, Resignation and Removal. Any officer may be removed from office 
with or without cause by the Boal'd. Any officer may resign at any time by giving 
written notice to the Board, the president or the secretary. SuCh resignation shall take 
effect on the date of receipt of such notice or at any time later specified therein, and 
unless otherwise specified therein, the acceptance of such resignation shall not be 
necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by 
the Board. The officer appointed to. such vacancy shall serve for the remainder of the 
term of the officer he or she replaces. 

Section 7. Duties. The duties of the officers are as follows: 

President 

a. The president shall preside at all meetings of the Board of 
Directors; shall see that orders and resolutions of the Board are carried out; 
shall sign all leases, mortgages, deeds and other written instruments and shall 
co-sign all checks and promissory notes. 

Vice President 

b. The vice-president shall act in the place and stead of the president 
in the event of the President's absence, inability or refusal to act, and shall 
exercise and discharge such other duties as may be required by the Board. 

Secretary 

c. The secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; serve notice of 
meetings of the Board and of the Members; keep appropriate current records 
showing the Members of the Association together with their addresses, and shall 
perfonn such other duties as required by the Board. The duties of the secretary 
may be delegated to an administrator. 

Treasurer 

d. The treasurer shall receive and deposit in appropriate bank 
accounts all monies of the Association and shall disburse such funds as directed 
by resolution of the Board of Directors; shall co-sign all checks and promissory 
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notes of the Association; keep proper books of account; cause an annual audit 
of the Association books to be made by a public accountant at the completion of 
each fiscal year; and shall prepare an annual budget and a statement of income 
and expenditures to be presented to the membership at its regular annual 
meeting, and deliver a copy to each of the Members. The duties of the treasurer 
may be delegated to an administrator. 

ARTICLE IX. 
I 

COMMITTEES 

The Association shall appoint a Nominating Committee, as provided in these By­
Laws and, in addition, the Board of Directors shall appoint other committees as 
deemed appropriate in carrying out its purpose. 

ARTICLEX. 

INDEMNIFICATION OF OFFICERS AND DIRECTORS'-- ­

The Association shall indemnify every Director and Officer, his or her heirs and 
personal representatives against all loss, costs and expense, including counsel fees, 
reasonably incurred by such Director or Officer in connection with any action, suit or 
proceeding to which he or she may be made a partyby reason of being or having been 
Director or Officer of the Association, except as to matters as to which such Director 
or Officer shall be finally adjudged in such action, suit or proceeding to be liable for 
gross negligence or willful misconduct. In the event of a settlement, indemnification 
shall be provided only in connection with such matters covered by the settlement as 
to which the Board of Directors may determine that the person to be indemnified has 
not been guilty of gross negligence or willful misconduct in the pel-formance ofbis or 
her duty as such Director 01' officer in relation to the matter involved. The foregoing 
rights shall not be exclusive of other rights to which such Director or officer may be 
entitled. All liability, loss, damage, costs and expense incurred or suffered by the 
Association by reason of, arising out of, or in connection with the foregoing 
indemnification provisions shall be treated and handled by the Association as common 
expenses; provided, however, that nothing in this Article X shall be deemed to obligate 
the Association to indemnify any Member or Owner, who is or has been a Directol' or 
officer of the Association, with respect to any duties or obligations assumed or 
liabilities incurred by him or her under and by virtue of the Declaration as an Owner 
or a Member oithe Association. In addition, the Association shall provide Director's 
liability insurance for each Director in such amounts as may be determined by the 
Board of Directors. 

..... ," 
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ARTICLE XI. 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during 
reasonable business hours, be subject to inspection by any Member. The Declaration, 
the Articles ofIncorporation and the By~Laws of the Association shall be available for 
inspection by any Member at the principal office of the Association, where copies may 
be purchased at reasonable cost. 

ARTICLE XII. 

ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to 
the Association annual and special assessments which are secured by a continuing lien 
upon the property again;:;t which the assessment is made. Any assessments which are 
not paid when due shall be delinquent. If the assessment is riot paid Witliin ten rio) ... 
days after the due date, the assessment shall bear interest from the date of 
delinquency at the rate of sixteen percent (16%) per annum until paid in full. and the 
Association may bring an action at law against the Owner personally obligated to pay 
the same or foreclose the lien against the property, with interest and costs. 

ARTICLE XIII. 

AMENDMENTS 

Section 1. These By~Laws may be amended, at a l'egular or special meeting of 
the Members, by a vote of two~thirds (2/3) of the Members entitled to vote at such 
meeting; provided, however, that the quorum requirements for a meeting under this 
section shall be two-thlrds (2/3) of the votes of the membership_ 

Section 2. In the case of any conflict between the Articles of Incorporation and 
these By-Laws. the Al.'ticles shall control; and in the case of any conflict between the 
Declaration and these By-Laws, the Declaration shall control. 

0031584.02 
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';Ul 1 t 1997 

SXAT~OF SKA 
SECRETAR ICE 
ReceIVed filed ~cii 

ARTICLES OF INCORPORATION !:';.~7 
MERRIFIELD YILLAGE HOMEOWNERS ASSOC~T~ 13,n' 

Secretaty otStato 

.. /l"'k.. 'f12fJ 
In compliance with the requirements of the Nebraska Nonprofit Corporation 

Act, the undersigned, both of whom are residents of Nebraska and both of whom are 
of lawful age, have this day voluntarily associated themselves together for the 
purpose of forming a corporation not for profit and do hereby certify: 

ARTICLE I. 

NAME 

The name of the corporation is Merrifield Village Homeowners Association, 
hereinafter called the '~Association". 

ARTICLE II. 

MUTUAL BENEFIT CORPORATION 

The Association is a mutual benefit corporation. 

'-...... / ARTICLE III. 

REGISTERED AGENT AND REGISTERED OFFICE 

The initial registered office of the Association is located at 2120 South 72nd 
Street, Suite 1250, Omaha, Nebraska 68124 and James F. Kasher, whose address is 
the same as the registered office of the Association, is hereby appointed the initial 
registered agent of the Association. 

ARTICLE IV. 

PURPOSE AND POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or profit to the members 
thereof, and the specific purposes for which it is formed are to provide for operation, 
maintenance, preservation and architectural control of the Lots and Common 
Facilities within the tracts of property hereinafter described and such additional 
tracts of property as the Board ofDirectors of this Associa tion shall determine, all as 
required and defined in the Declaration of Covenants, Conditions and Restrictions, 
hereinafter called "Declaration", applicable to each said tract of property and recorded 
or to be recorded in the Office of the Register of Deeds of Douglas County, Nebraska, 
initially including the real property described as follows, to wit: 



Lots 1 to 118, inclusive, and Outlots A, Band C, in Merrifield Village, 
a subdivision as 	surveyed, platted and recorded in Douglas County, 
Nebraska, 

and to promote the health, safety, welfare and recreational and residential purposes 
of the owners within the above-described property and any additions thereto as may 
hereafter be brought within the jurisdiction of this Association; for these purposes to: 

a. exercise all of the powers and privileges and to perform all 
of the duties and obligations of the Association as set forth in the 
Declaration, as the same may be amended from time to time as therein 
provided, said Declaration being incorporated herein as if set forth at 
length; 

b. fix, levy, collect and enforce payment by any lawful means, 
of all charges or assessments pursuant to the terms of the Declaration; 
to pay all expenses in connection therewith and all office and other 
expenses incident to the conduct of the business of the Association, 
including all licenses, taxes or governmental charges levied or imposed 
against the property of the Association; 

c. acquire (by gift, purchase or otherwise), own, hold, improve, 
build upon, operate, maintain, convey, sell, lease, transfer, dedicate for 

.~" 	 public use or otherwise dispose of real or personal property in 
connection with the affairs of the Association; 

d. borrow money, and with the assent oftwo-thirds (2/3) ofthe 
votes of members, mortgage, pledge, deed in trust, or hypothecate any 
or all of its real or personal property as security for money borrowed for 
debts incurred; 

e. participate in mergers and consolidations with other 
nonprofit corporations organized for the same purposes or annex 
additional property, provided that any such merger, consolidation or 
annexation shall have the assent of two-thirds (2/3) of the votes of 
members; 

f. have and to exercise any and all powers, rights and 
privileges which a corporation organized under the Nonprofit 
Corporation Act of the State of Nebraska by law may now or hereafter 
have or exercise. 
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ARTICLEV. 

MEMBERSHIP 

The Association will have members. Every person or entity who is a record 
owner of a fee or undivided fee interest in any Lot which is subject by covenants of 
record to assessment by the Association, including contract purchasers, shall be a 
member of the Association. The foregoing is not intended to include persons or 
entities who hold an interest merely as security for the performance of an obligation 
or who hold a leasehold interest which is not subordinate to the Declaration. The 
lessee under a lease of five (5) years or longer shall be considered to be the owner of 
a Lot rather than the fee simple title holder. Membership shall be appurtenant to 
and may not be separated from ownership of any Lot which is subject to assessment 
by the Association. 

AR'rICLE VI. 

VOTING RIGHTS 

The Association shall have two classes of voting membership: 

Qla!38 A. Class A members shall be all members with the 
exception of the Declarant (as defined in the Declaration) and shall be 
entitled to one vote for each lot owned which is subject to assessment by 
the Association. When more than one persons holds an interest in any 
such lot, all such persons shall be members. The vote for such lot shall 
be exercised as they among themselves determine, but in no event shall 
more than one vote be cast with respect to any lot. 

Class B. The Class B member(s) shall be the Declarant (as 
defined in the Declaration) and shall be entitled to three (3) votes for 
each lot owned which is subject to assessment by the Association. The 
Class B membership shall cease and be converted to Class A 
membership on the happening of any of the following events, whichever 
occurs earlier: 

a. When the total votes outstanding in the Class 
A membership equal eighty percent (80%) of the total votes 
outstanding for all classes of membership; 

b. The Declarant shall state in writing that the 
Class B membership has ceased; or 

c. Ten (10) years after the date of filing of these 
Articles of Incorporation. 
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ARTICLE VII. 

BOARD OF DIRECTORS 

The affairs of the Association shall be managed by a board of three (3) 
directors, who shall be members of the Association, or agents or employees of the 
Declarant. The number of directors may be changed by amendment of the by~laws 
of the Association, and will automatically change to five (5) when the Class B 
membership ceases. 

At the first annual meeting, the members shall elect one director for a term of 
three (3) years, one director for a term of two (2) years and one director for a term 
of one (1) year; and at each annual meeting thereafter, the members shall elect the 
number of directors required to replace the director whose term is expiring, such 
directors to be elected for a term of three (3) years. 

ARTICLE VIn. 

DISSOLUTION 

The Association may be dissolved by assent given in writing and signed by not 
less than two-thirds (2/3) of the members. Upon dissolution of the Association, other 
than incident to a merger or consolidation, and after payment of any obligations of 
the Association, the assets of the Association shall be dedicated to an appropriate 
public agency or other nonprofit corporation for use for purposes similar to those for 
which this Association was created. In the event that such dedication is refused 
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit 
corporation, association, trust or other organization to be devoted to such similar 
purposes. 

ARTICLE IX. 

. DURATION 

This corporation shall have perpetual existence. 

ARTICLEX. 

AMENDMENTS 

Amendment to these articles shall require the assent of two-thirds (2/3) of the 
votes of the members. 
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ARTICLE XI. 

INCORPORATOR 

The name and address of the incorporator is: 

James F. Kasher 

2120 South 72nd Street, Suite 1250 

Omaha, Nebraska 68124 


IN WITNESS WHEREOF, for the purpose of forming this corporation under 
the laws of the State of Nebraska, I, the undersigned, constituting the incorporator 
of this corporation, have executed these Articles of Incorporation this 10th day of July, 
1997. , 
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After recording, please return to: 

James F. Kasher 
CROKER, lWCK, RASHER, De'Wl'IT, 

ANDERSON & GONDElUNGER, ~.C. ' 
2120 South 72nd Street, Suite 1250 
Omaha., NB 68124 ' 

THIS DECLARATION is. made on the date bet'ell'1aftor $et fortb by BBNCHM.'ARK 
HOMES, INC., a Nebraska corporation. hereinafter referred to as "Declarant" , and those otber 
signatories herein who join in thia DecllU'a1ion and all of the aotions Caken by the Declarant herein 
by their signatures. below. .. 

WHBREAS. De:claram is the owner of oertain real estate hereinafter referred to as. the 
"Propeniesil in fbe, ColUlCy of Douglas, State of Nebraska.. described. as follows: 

Lots 1 through 119. inolusive. and Outlots A, Band C. in Merrifield Vdlagc. a 
subdivision as surveyed. platted, and recorded in Douglas County. Nebraska; 

WHEREAS. Dedarant is desirollS of providing easements, restrictions. covenan.ts and 
conditions for the 1U.Ie of tho ProPerties fo.r the PUf1:108e of protecting the value attd desirability 
of said property. . 

, NOW THBRBFORB, Declat'811t hereby declares that all of the Properties ahall be bel~ 
liIo.ld and conveyed subject to tbe following easements~' res.trictions. covenants and conditions 
which are for tile purpose of protecting the value and deairabDity of, and which sball run with 
tho real ptoperty above described and shan be b.indins on aU parties Im~ any right, title or 
interest in tho Properties or any part thereof, ~ heirs,. successors and assip. aad shan. inure 
to the: bene~t of each Dwner thereof for a period of twenty-five (25) years. fron1 the date of filing 
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this OecIaratlont at which time this DecJaration s£Wl be automaticaJl,. extended for JUccCssive 

.periods of ten (10) yeau, by written agreement of two-thinis (2.13) majorifJ of tbe thon owners 

of the Lot$, said agreement to be execUted and recorded in 1he manner provided by law for 

conveyance of ~l estate in the State Of Nebraska. This Declaration may be amended by the 

Declarant, or any person, firm. corporation, partnership or entity desi3nated In writing by the 

Declarant. tn any manner it shall determine in its full and absolute discretion for '. period of 

seven fl) )'ears from the dale hereof. The 1emlB and provisions of Articles n and In herein, 

deallna with the structure lUld activities of the .Association, shall not become effective until 

directed ill writing by the Declarant or at the- end of eipt (8) years from tile date hereof, 

whicllev~t shall first oocur. 

AJ.m:CLlSL 

DEFlNmONS 

SecI;fQn 1. IIAssocfationll shall mean IUld rdcr to Menif1eld VUlage Home Owners 

Association, its. suooe.ssom and assigns. 


. .. ,,, . , .... 
" ....... , .... , .......... . 


Se¢tim12;. "By':'LaWs~ SbiD mean.tho By-Laws 'adOPted'by the'~atioJl as they may 

e.xist as amended ftom time to time. 


SAAtiqn 3:. u~tt shall mean and refer to an ardIite<:turaI control committee. 

composed of three (3) or !%lore representatives appointed by the Declarant or a majority of the 

ownm. a& provided in Article IV hereof. 


Sectf2n 4. "Common FacWtiesll may include parb (public or otherwise); dedicatc4 and 

nou...tJedica1ed roads. paths, ways and green areas; sip;' the Outlots and entranC¢8 for Merrifield 

Village. ' 


~eotioD s.. "Declarant" shall mean Mil refer to Benchmark Homes. blo•• a Nebraska 

cQrporation, and its suceessol$ and usfp. if suCh suceessors or assigns should acquire more 

than one IUldevetOped Lot from tho Declanu1t for the purpose of development. 


SwtioQ 6. t'Lot" shall mean and tem to fUly platted lot shown upon any recorded 

subdivision map of any part of the Properties with the excepb of the Outlotlil. and Lot 119 

whioh wU1 be a park aJea, and includes' any improvements now or hereafter appurtenant to that 

real ostate. . 


Sec\km 1, ~O\lt1otS shall mea1\ ~ refer to Outlots A, Band Cwhicb shall be utilized 

and maintained for the general. use and purposes. of the Owners, their familieJ' and invitees, as 

streets, paths and sidewalks for ingresllt egtetlS lind other normal or related activities. 


~QDjt. liOw.nerll.shall mean and reier to the record O\VPeft whether one or more 
.persona or entities, of II fee simple tlde to any lot which. is a. part of the Properties, including 
. contract putchasers, but excluding those hama such intereat merely as security for She 
perf(lrmance ot an obligation. 



L " 
. \ 

SeeligD 2. ItProper1:1cs" shall mean and remr to those lots detlerlbed in the foregoing 
. "WH.BR.EASI! clause. and such additions thereto a& may .bereafte.r be made subject to th~ 
Declarations. 

ARTICLEll. . 

MEMBERSHIP AND VOTING RIGHI'S 

Sslctiou 1. Bvery owner of a Lot which is subject to assessment by the Association. as 
provided for in Article m hereof. shall be a member of the Assoelation. Membership.haIl be 
appurtenant to and may not be separated from ownership of any Lot which is subject to 
assessment. Mmnbersliip of any Owner shall term~te upon conveyance of the intel:est of such 
person ma Lot to a new Owner. 

~Uon 2. The AssodatIon shall have two classes of vodng membership consisting of the 
following: 

QlSS A. elMs A mombel'8 sbaU be all Ownen-wfth-theexception''Ohhe ..... ' ." -­
Declarant and sball be ent1ded to one vote for each lot owned. When more than 
one person OWDS an interest in any Lot. all such perIODS shall be members. -The 
vote for sach Lot shall be exercised as they among themselves determine. but in. 
nO' event shall more than one vote be cast with respect lO any Lot. 

. ­

gus I. Class B member(s) shan be the Declarant and shall be entitled 
to three (3) votes for ~ Lot oWnod. The ClaSs B JIlembe.rsbip shall cease and~. 

\ be converted to Class A membership CD the happening of any of the follow.lng 
events. whichever OCCUt$ earlier: 

a. When the total votes outstanding in the 'Class A 
. membership equal 	 eighty percent (80%) of the total votes 
oUiltandtng for both clalSe$ of membersldp~ or 

b. Ten (10) years after the date of filillg of this 
Declaration-. or 

c. The wriUen direotion of Declarant. 

Section J, Cuatigp of the Lim and bngpaJ ObtiutiRO g( .Assestmtnta. The 
Declarant,. for eacl110t o'Wried within the Properties, hereby covenants, -aDd each Owner. of .any 
Lot by accepbUlCCl of an instrument of conveyance tbmof, whethor by dM. s.ase.land contract 
or otberwise$ and whether or not it shall be Be expressed in i1JCh iIlstrmnem of conveylWCe, is 
deemed to COV$Wlt and agrees to pay to the kIsociatfon: (1) annual assessmentl or charges, and 
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(2) special assessments for capital improvements, such assessments to be established and! collected as hereinafter provided. Tho annual and special assessments, together with intetest 
from the due date at lhe rate determined in Section 12 of this Artlcle, ami such reasonable late 

I 

I· fees 15 shall be set by lhe brd of DJrectots from time to dme. shall be a char,e on the land 
and shall be a contin~ .lien upon the property against wlrldt each BUCh assessment ia made. 
Each such assesaent, together with inter~ and late &es~ shall also be the personal obligatioo 
of the petsQn who was the ownof of such property at the time when th~ assessrrumt &n due. The 
personal obligation for delinquent assessm.ents shall not pass to an Owner's Sl.'lCCeSSOrB in l1tl~ 
unless expressly asSQm~ by ~m. 

I 

SWtWn, Z, I!m:11l1&e q[ Assessments. The AssessmenI3 levied by 1he Association &hall 
be used ftXClusiveiy to promote the residential and recreatiOMl purposes, health. safety and 
welfare of the OWJ)ers and their respective. licensees and invitees and for the improvement and 
maintenance. of the Conunon Facilities. The ann.ual assessments. may be used, amona other 
thin8s; to pay the costs of operating and maintaiDin.a the. Common Facilities; general public 
liability and hlrzard insunnce~ director's. Habillty insurance. workman's com,pe~n:insuranoe. 

I 
and other appropriate types of insw:anee; upkeep and maintenance ofthe park areas; lamiscaping 
and landscaping·maintenance; ·wases; payroll taxe&,.)ioenseand-pmnitfee$;seourity; p.roft!ssional"·· 
services; repairs; replacement; IWIflUenance scpplies; and such other items as ma.y be determined 
by \be Board of Directors for the promotion of the purposes of the Association. 

1 Sectigg~. QbIiptIoDl of Al!!5!!!clitiop. The Association will assume. the obJiaatioIl to 
maintain tho landscaping aod signap for the common entl'yWay to the Propeftles, in generally 
good and neat condition ... The .Association will install the i1reOt lights in 1he privakl way ·and 
public S'fl'eets.· In addition, the Association will maiutam the paving and sidewalks in the Outlot$ 
and the street Jights, ami decorative pavement crosswalks in the publfo sneets and prlva1e ways, 
in good and sai1sfaC'IOry condi1lon and will make all necessary repairs and replacements as 
needed. PJectric!d bUls fot the private way and pubIlo str~t lightiDg wm be paid by ~ 
Association. The Association will also arrange for removal of snow from the private street:s on 
Outlots A and B. The obUgatiODS stated in this parasraph are not intended to limit the powers 
and rights of Jhe AssoclatiOD with respect to h performance otany o1her ftmet10us wbleh may 
be suitable or desirable hereunder. 

$Son 4. Determination gf Auiount atADUuat AumulIIlbJ. and nme for Making 
agch )letermlnatiop. At leasl fifty .(SO) days before ~ bo,ginniug 0( the AssodatioJl's fiscal 
year, the Board of Direetot8 shall adopt an annual budgot by ~ tho BmOWlt of monoy 
necessary to maIo,;, payment of all eaflmated e.xpenses growing out of or COI'lIleCted with 1bOse 
ilem$ descdbed in Section Zfor the putpose of assessments. Within thirty (30) days after ma.k:ing 
the bndgct, the Board.of Directors sMll provide a summary of tlw budget to all Owners and shan 
'!let It date for the. annual meeting of the 'members at which the ratffioation of the budget shall be 
considered and voted on. In the event the proposed budget is rejected at the armual m.eetiDg, the 
annual budget last ratified by the Ownets-shallbe continued.unti1.such t!mc.as tIt$.Owners.radt, ... 
a suOsequent budget proposed by the Board. of Directors. Promptly upon ·ratification of tb 
budget for the ensuing year. the Board of Directors sba11 determine the amount of the annual 
assessment to be. levied -aga.inBt each Lot and wilall give written notke to each OWner of the 
amount of tho annual ~eIlt. 'rho omission or faiJure to fi;lr: the assessment o~ deliver or 
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mail a statement for any period shall not be deemed a waiver, mWification or relea:se of Owners 
UJ pay the aarne. In determining the amount of the annual assessment to be paid by the Owne[5, 

<:onsideration shall be given to aU sources of income of the Assocfation other than the annual 
assessments. As long as there is a Class B membership, me procedure fot budSCIS. annual 
assessments anet special assessmen13 as described herei;n may be waived, in the discretion of the 
Declarant. and~ in that event, the Dec1aranI: shall determine the amount of any ~nts to be . 
levied against the Lots and shall make aU dedsions regarding the operation and maintenance of 
the common entrance and the Oudots. 

Section 5, S!ltdaI NsessmentS., In addition to the annual assessments authon= above, 
the Association may'levy. UJ any assesmnent year, Ii special assessment applicable to that year 
only) for the purpose of defraying, in whole or in part. the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the Common FacUities. 
including fixtures and personal property related thereto, or the amount by which the Board of 
Directors estimate that-actual cos1a, expenses and liabilities of the Association, wiD excoed those 
budgeted for the flscaI ye'at, proyided !hat any assessment shall have the assent of two-thirds 
(213) of the voleS of the members who are voting in person or by proxy at a meeting duly ~Jed 
for this purpose. 

. ...__ .__ ............. __ ..... , ...................... , ................................... . 


Set.WQ 6" Unjform Ram ofAssemuent. Both annual and special assessments must be 
fixed at a uniform rate for all wts. 

I 
§j;ctiQn 1. DaB Dr Commencement of Agpual Asse&smeuli Due Dates. The annual 

assessments provided for herein shall commence as to all Lots at such time 'and in sum amount 
as may be determined by the Board of Directors. Thereafter. the Board of DiteCtoI$ $ba1l fix 
the amount of the annual a5SC8SQ'lent in the manner provided inSet;:tion 3 and the assessment year 

I 

shall be deemed to begin on January '1 of one year and end on December 31 of the samo year. 
Assessments may be CQllected on whatever ~ is deemed to be reasonable by' the Board of 
Directors, but in no went less often than annually., The Association shall, upon demand, andI for a reasonable charge, ~ a cerUficatc signed by an officer of the Association setting forth 
whether the assessments on a specified lot have been paid. A proporly executed certificate of 
the Association as to the status of assessments on a Lot is binding upon the Association as of the 
date of its issuance. 

1 Section 8.. meetor NOD-Eumeut ofAssessments: Remedies o[ the AssoclatIon. Any 
asseB$2l1ent, Ot part thereof. not paid within' thirty (30) days after the due date shall also bear 

I 
I interest from th~ due date at the annual rate of three percent (3%) above the national prime rate 

of interest as stated in·the WaU Street Journal (or. in the absence thoreof, such other publication 
wbich regularly feports the same) on the due date or as soon thereafter as available. The 
Association may bring an action at law against the Owner personally obligated to pay any 
delinquent assessment, or ~ foreclose the lien against tbe Owner1s Lot in the:!I8tIle manner as 

I 
mortgages Of other liens against real property, are enforceable-in -th~State ® Nebraska. at the.time"· 
such lien arises ..No Owner may waive or otherwise escape li8bility fot the assessments provided 
fOf herein by abandonment of the Owner's Lot. 

Sson 9. SubordjnatjOD of the Iden to MOdIgaes. .The lien of the assessments I provided for herein shall be subordinate to the ~ieil ofany first mortgase. Sale or'transfer. of any 
Lot shall not affect the assessment lien. However. the sale or ttanafe~ of any Lot pursuant toI, 
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mortgage foreclo~ or any proceeding in lieu tbereot sba1l extingujsb the lien 'of such 
. assessment as to payments which become d~ prior to such sale or transfer. No sale or transfI:Ir 

shall release such Lot from liabiUty for any assessmonts1hereafter becoming due or from the liem 
thereof. 

AllTlCLEIV. 

ARcmtECTUBAL CONTROL 

~on 1. ,.,No dwelling; bm1dlng; fence. other than fences construoted by Declarant; 
wall; pathway; driveway, patio, patio cover or enclosure; declc; rock prdcn; tteehouse; 
'lJWimming pool; tennis court; dog housej flag po~; solar heating or cooling collectin& ~. 
deviCe. or equipment; tool shed; or other ~ improvement, above or below the surflIce or 
the ground (herein aU referred to as any '*!mprovemeJlt·) -shall be constructed, erected, placed} 
planted., altered orcbanged in any manner (including cotor)~orotherwise ttUlintabted orpermitted 
to remain on any Lot, nor shall any 81'wg, exeavation, or tree removal be oo~without 
cxpreas written prior approval of tbe Declarant. 

Section Z. The Declarant shan ~itter 'aeneiai a~~;·exterior ·<:Oloru 

or ¢lkus. 
architectural character. harmony of external design an<lloeation in J"elatioo to surrO'Ul:ldInp, 
topography, location within the Lot boundary lines, quality of coustmetion, _ and suttability 
for residential. purposes as part of its teView pro<:edu.re. Only exterior colora of certain eartbtoae 
hues will be acceptable. In this ~, Declarant intends that the Lots sba1I tonn a developed 
residential community wi~ homes constructed: of high quality m.amials consistent with tbis 
Declaration. The Declarant speclficaDy reserves the right to .deny permissiOllto ronsttucl or 
place'anyof the Improvements whleb it determiDes will not conform to the general chara«er, 
plan and outline fonhe de~pment of the Lots. 

Seqtiou 3, Documents submittf:dfor approval shall be clear. conc.isc, complete. consistent 
and logible. All draw.ings shall be to scale. Sample$ of materials to be included in tlle 
ImproVtlmlIDt may bo iequired of the. applkant at the dlscreUon of the Declarant. J3ach applicant 
shaIlsubmit to the Declarant the. followins-docaments;"matcria1s, 'designs and;/orplans (herein-· 
colleotlvely referred to as the "plans!!), . 

a. 8M plan indicating specific improvement an4 indicating Lot 
number. meet addr:essJ grading, location of the structure proposed for the Lot, 
surface c:lrafnase and sidewalks. ­

b. Complete co.ostfUctiOQ pJans, including butnolliwited to, basement 
and upper floor plans, floor areas of each level, wall sect101l8~ stair and fireplace 
3eCtions, ~rior elC'Vations clearly indicating flues or cbimneys, type and-extent 
of siding, roofing, other faces and/or veneer materials, exterior color or <:olor. 
and landscaping pl!Wl. ' 

c. Co1lOU1'{eUt with submission of the plans. OwllBt shall notify the 
Declarant of the Owner's M;8DiDS address. 

i , 
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~on " Written notice I)f any approval of a proposed Improvement shalJ be mailed to 
the owner at the address specified by the owner upon submission of the pJan8 or 1iand delivered. 
Such nolke sball be m.ai1ed O{ delivered within thirty (30) days after the date of submission of 
tOO plans. If wrItten notice of approyal is not. mailed or delivered witbill such perilJd. the 
proposed Improvement shan. be deemed refwIed by the Declarant. ' 

~tign $. After Jam.tU11, 200S, or at $UCh (IarHer date as. may be,directed In writina 
by 'the Declarant, all prl'l'ileges, rigb18, powers and authority l!d.d.cr this Article 5ban beexereiaed 
by and vested in a Committee to be selected by the Association. If such a Committee has not 
been 5electeci at ibat time or at any later time. the reqllireID.oow of tbis Article &hall not be 
appUcable during the. pwoo when such Committee is not operating. 

AJITICLE V. 

GENERAL RE81'RICTIONS 

J 
Section 1'lo Residential ht:WlW Onb::. Each Lot shaD be used exclusively for sinsle­

family rosidential pw,-posea, exceptior sucl1 LoIS Ot parts thereot as may hereafter be conve'y~ .. , 
or dedicated by Decwant, '~n 1m ~tS or assigIU;;'tOi"llse"'tifOOmieciioJi'wiill."il'commOn\ 

Fac.illty,. or as a. chut<:h. $Ohool, park, or for other non--proftt use. Provided, however, tbis 
probibition ,shall not apply;: " - < .' 

a. To any building or ·strueture that is to be used exolusIvely by a . 
P\iblic utility company in oomiection with the fumiBhing of public \l1iHty service$ 
to the Properties; or ' 

b. To any portion of a bwlding used by Declar~ its Jkensees. or 
assigns, for a manageris office or a sales offico. 

Section 2:t Fences· Etc, No f~nc:e shall be erected 01.' permitted to remain in front of me 
mhrlmum building setback line appHcable to any Lo\ on the Properties. No hedgl:a or :tn_ 
planted shrubs sholl be permiUed more than ten (10) feet in front of the front; building line. No 
fences or walls shall oK<:eed a hoi$ht of six (6) feet. A particular type of renee rna.y be speclf1ed 
as standard for the PropeJ1ics by Declarant. but, In any event, any feBC6 and the location thereof 
must still be approved. by the Declarant as provided in Article IV. Al! produce or vegetable: 
gKniens shall be maintained only in rear yards. No external television or radio antenna shan 
hereafter be erected on or al:iout any of the bUiJdfng sites Of Lots wlth1n the ProPerties. A 
satellite receiving dish not e~ng eighteen (18) :Inches in diameter may be allowed If tbe 
appearance and l00a1km. are approved. by the Declarant as provided in Article V. No clothesUne 
or clothes hangers may be oonattucted.or used unless completely OOl:3G8aled within enclosed polio 
areas. No swimming pool shall be permltted which extends more than one (1) foot above ground 
leve1. No swrap shed of .any kind sbaU be permitted. on any Lot. 

. ' 

SepUpn 3, TUgprDO'Structure- No trailer, ba.semeDt, tent, shack, garage, bam or 
other outb~ding shall at any time be used for human habitation, temporarily or permancndy, 
nor shall any structure of a temporaty chatacte.r be used for human habitation. Provided, 
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howover nothing contained herein shall mtrlct DecI~tor its asaigDs from ~tingl: 
co~ or mavins a temporary real estate and/or COnsttuCtioll offiee OIl any building sile'in 
the Properties to be used during the period of ooutIuetion on. and sale of the Lots within the 
Properties. Oeclatdtor its -anamay alsO e*tm;1 maintainmode1 homes for sales purposes. 
and WIntal and lease ~. and ma.y' operate sw::h office or officeS t6erein fur so long as it 
deems ~~ for the Purpose of selling. ~ or leasing the properties. 

~~. Umt.oek and 'oultl:;y Pmldbited. No stable orother shelter fQf any !Ulimal, 
nvestock:, fowl or poultry shall be ereeted. altered. placed ~r permitted to remain (In any Lot 
except that a doshouse 3lWl be pennJued provided the OODSti.1.Wt1oli plans and specifi~ and 
the 10catf.oo of the proposed structure have first been approved in writing by the Dedarant or the 
Committee. Dog runs and dog ho1lSeiS shall be placed at the rear of the bDildingt concealed from 
public vlew. No animals. livestock,. fowl or poultry of any .kind sball be raised, bred or kept on 
any Lot. except _ no DJore tiWl'two doas, catI or other household pets mainlained widlin the 
dweUinp .!WIy be bpt. ptO'rided t&at they are not kept. bred or mafntained for any ~tdal 
purposes:. 

Sale

st£Iign 5, DtJlbOfJgfs uti HiiYRC!f Pmbjb!ted. No advertisinB..•~.bl~ds~ .. 
unsiglitly objecI$ or n~ shan be 6teeted, placed. ot'pei.iiiittea·to remain. on any LOt c:xcep 
one (1) sign per Lot consist.ing of not more than six (6) square feet advertJsiq a lot as 'For 

lt 
; nor shall the pmnlses be used in any way for any purpose which may endanger the health 

or 'WJ.feuonably disturb the owner Or O'WIJets of any Lot or any resident thereof. Further. 110 
busint>.ss aotf'Vities of any kind whatsoever shall be conducted on any Lot. ProvfQed. however. 
the foregoing parl8I'aph ~hal1 not apply to ~,~usiness activities, signs and b.tI1boardS or the 
~on and maintenance of buildings. if .anYt by Declarant, their agents or assians, du.rltts 
the oonstructfon ~ sala o~ the Lots": . 

§txjdw tit NoxiQUS AlifiiYill. No noxious or offensive activ.ity shall occur on £Itc) 
Properties. nor shall any tmsh. ashes or other refuse be tbrown, placed or d\lmped upon any 
vacant building site, nor shall anything evet be done which may be or beoome IUl antlOyal1@ Of 

nuisance to the neighlmrhood. Any e~rior lighting instQlled on any !.Qt shall either be fudirec't 
or of sucl1 oonU'Olled f'ocus and intensity as not to disturb the residence of any adjacent property. 

~7. l't::mIb Indnerat:oJ:'.li. Noinclnerator Of trash burner shan be permitted on any 
Lot un1e.ss the same is incorporated into the dweUfng and n~ exposed to view from the outsfdb 
of the dwelJlllg. No earbaae. trash can. container or fuel tank shaD be pennitted to remsjn, 
OU1$ide of any dwelling. except for pick-up purposes. Durlng the period ,of construction. 
however. there may be oceasions wheJ1 it will be necessary to U$e tempolary propane 1anks until 
gas bas been installed in the subdivision, and the temporary Jnstallation of·.these propane ,tIl.l!.ks 
is spedfical1y allowed.. No garden, lawn or maintenance cqulpmellt ohoy .kind whatsoever shall 
be stored or permitted to remafa outside of any dwelling oXC$pt when in actual \Be wdess 
completely sareened from view from every street and from all other Lots fa tb8 Properties. No 

.,..... , 

aarba-ee, ~use, rubbish ~r cutting sba11 be deposited on any street,. road or Lot. 

$oction It. ,'Ural B,iJdiDl BmHgs. AU Lots witmn the Properties shall be used 
only for detached flbtglo family residen.ces. and no more 'than Qlle single family dwelling with 
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e attached shall be erected, altered. plated or permitted to remain on any one of sa.id Lots 
~ homes lI1&y be tdtached as dupiexes by use of ~ lot nne ~~ party wall. All telqlb.onet 
electric power or other utility service from PIOperly line to the resid:nces sh(lal1) be ~r= 
A dwelling on which COtlS~on has begun must be comp1eted within one year rom 
the fOWldation was dug Cor said dwelUng. No excavation din aball be spread across any ~~ 
such a fashion as to materially change the contout or drainage of any Lot. No dwelling lI.IUI.\ 

ilxceed two and one--haJ! (2 112) stories in height excluding the basement or walk~t level. AU 
homes constructed on said Lots must have two-car garages. All exposed foundatiOns lIf each 
improved Lot facing the pubUc Dr private street (front) shall be ~ with brick. ~ or a 
comparable substance approved by Declarant, and all other foundations shan be pamted to 
harmonize with the exterio,r of the building. 

Section 9. Mainteoauce Df Vegetation and EguijplD!Dt. Any exterior air conditioning 

condenser unit'shall be placed in the rear yard or any side yards so ~ not to .be visible from 

public view. No grass, weeds or other vegetation will be grown or otheJ:WlSe permitted to 

.commence Qf continue, and no dangerous, diseased or otherwise objectionable shrubs or trees 

will.be maintained on any Lot so as to constituto an actual or potential public nuisanee. create 

a hazard or· undesirable pro1lf(:~9!\J 9C de.~ct from a neat and trim appearance~ Vacant Lots 

shall not be used for dumping of earth or any waste 'riiiiliWilS~"'aruroo vegetitiOlion vacant LOtS 

shall be allowed to reach a height in exeess of twenty-four (24) inches. 


Soercticm 10. Yebb.;les, TgUlem and Eggipment. No repair of any boats, automobiles, 
motorcycles, truckst campers or similar vebicles requiring a continuous lime period in excess of 
forty--eigbt (48) bouts ~ be penniUed on any Lot at any time; nor sball vehicles offensive to 
the neighborhood be vIsIbly stored, parked or abandoned on any. Lot. No unused building . 
material, junk. ~r rubbish shall be left exposed on the Lot except duIins actual bulldina 
operations, and. then only in as neat and inconspicuous a manner as PQSSible. No boat, camper. 
trailer, auto-drawn or mounted trailer of any kind. mOODe home, truck, air~ camper truck 
or similar chattelsball be maintained or stored on any part of a Lot (other lhan in an enclosed 
structure) for more than twenty (20) daYi within a calendar year. No motor vehicle may be 
parbd or stored outside on any Lot. except vehicles driven on a. regular basis. by the occupants 
of the dwelling located on such Lot. Nt) grading or excavatiQg equipment, lIactors or semi­
tractors/trailers shall be stored. parked, kept or maintained in any yards~ driveways or atteets. 
However. this Seclion 10 shall not apply.to trueks, tractors or oonunelcial vehicles which are 
necessary for the Q)nstrllClion of residential dwellings during their period or construction. . 

%Wig" 11.. Telephone InstaIIatiou. In the event ninety percent (90%) of all Lots within. 
the SubdiviBiQn are not improved within five (5) years after the date on which U.S. west 
Comm~ication9,. Ina. files nodce that it"bas completed iniStal1atlon of telephone lfDes to all of 
the Lots covered by these Covenan1s In the Subdiv1si.on (herein the BSubdivisioQ Jmprovemcnt 
Date"), then U.S. west Communications, Inc. ma.y impose a connection- charge on each 
unimproved 10L in. the amoWlt of Pour Hundred Fifty Do1Iats ($45.0.00). A Lot shall be 
considered as unimproved if construction of a permanent Structure has not commenced on a Lot. 
ConstrucU0!l shall be oonsidered as having collllOOlced ifa footing inspection bas been requested 
0!l the Lot in question by officials of the City or other appropriate governmental authority. The 
connection charge described herein shall be void and nonassessable in. the event collStruction shall 
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have commenced on at least ninety percent (WIlD) of the Lots subject to theie covenants within 
fi~ (5) years from ~ date U.S. West Communications, Inc. files the above-descrlbed.notke. 
Should such cltarse be implemented by U.S. West'CommunicatiOll.l, Inc. and remain unpal<i. then 
such charge ma.y draw interest at the rate of ten percent (1~) Per annum com~ at= the 
expiration of siXty (60) days from the time all of the following CV<?QtB sb.all have oecurred: (1) 
the Subdivision Improvement Date, and (2) U .8. West Communica.t3oDS, Inc. sends each owner 

. of record a written statement or 'billing for Four Hundred Fifty Do1.lars ($450.00) for each 
unimproved Lot. 

Section 12, Tret MatJUBm;e. 'I'b6 Association is granred an easement over a fifteen 
(15) foot nipof property along that portion of each lot which adjoins. either public streo18 or the 

Outlota ror the purpose of maintaining, moving, replacing, removing, trimming, servicing, 


. feedin& and otherwise dealin.g with any tree8 wblch ha:ve been planted within the described 

easement area. Any trees witbin such uea will be the property of die owner of the subjoct lot, 

I but the Association win nave. the continuing and absolute right to work and deal with said trees 
I .as described above. No owner or ~ of any owner shall take any amion.with respeet to 

I any of the trees in the described easement area without tbe prior wrl_ consent of the 

I ~its~~=::=:==!J«;~~~an~;tJ:!&·:re~~~·~·t····
I same condition as existed before th~ subject activil.y,
I 

ARTICLEVLI 
I GENEBAL PROVISIONS 

I ~ la. Enforcement. The Declarant. or lilY Owner, shall have tIte rl~t to enfor<:e 
by any p.roceeding. at law or in equity aU restrlcl:ions. conditiotla. covenants, reseJ'\'ations, liensI and charges DOW or hereafter imposed by the pxovJsions of thla Declaration•.Fmlure by the

I Declarant or by any Owner to enforce any covemmts or :restrictions herein contained sball in. no 

l even.t be deemed a waiver of the opt to do so ther¢ter. 

&sion 2. &)!:eqbiUf;y. Invalidadon of any One of these covenants or restdctiODS by 
judgment or (lOurt order shall in no way affect any other provisions which shall remain in full 
force and ~ifed.. . . 

Sec.tion J. Cogve,yam;.e of Q.gtIpg. The Declarant will convey the Oudots to the 
Association. at such time as the Class B membership In the Association shall ~I or at suc:h 
earlier time $ the Doclaran' may <1etennine. in its sole dis¢retion. Basements shall be granted 
by the Declarant pvtr the Outlots to ac:cOnunodate _tary and Gtom sewers and other public 
utUities 10 serve the. Properties. 

Sm<1iPII 4. Rules and &alla~ The Boatd of Ditectors shall have the right. to 
promulgate rules and. ~ons for the use of the Common Facilities ,whieh may be enforced 
in the manaer provided in the By-Laws; provided. however. that; no sucll rule or regulation shal1 
be effective ~ and umfl it bas been approved at • mcctfng of the members. 
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Section S. Uiaso!qtion. The Association may be dissolved with the is'sent givea ·in 
writing and. ~ by not le:18 than 1.wO~thirds of the Owners. Upon dfssolutkm. ok than 
incident to a metger or CODSOlidalion, and after payment of any obligations. of the Assoclation. 
tJ:w. assets of the Association shall be dedicated to an appropriatepublic Agency or other Ilonprofit 
corporation for use for purposes similar to those fot which this assoeiadon was er-eated. in the 
e.vent that such dedication is refused acceptance, sucb assets shall be granted, conveyed and 
assigned to any nooprofh C(ltporation. association or trust to be devoted to such !'imllar purpb&e. 

I IN WlTNBSS WFIEItBOF. the \.Illdersigned Declarant ha& executed this Declaration thIs 
...........;U?____ da)' of , Jq:;o.t-JWl..t...n..-( - , 1998. 

BENCHMARK HOMES, INC•• 
a Nebraska Corporation 

;( 

COMMBRCIAL FEDERAL BANK 

. STATE OF NBBRASKA ) 
) SSt 

COUNTY OF DOUGLAS )' 

o The. ~regojlig inst(umeat was .aclmowled&ed before me ~ .(f e. ~ of 
~ .• 1998, by JOHN C. CZBR'WINSKl, JR... :President of Benclm:uirk Homes Ino 

a NebraslCl CotpOratioo. on bebalf of the ~lJIoration. ' .•, 

~~.J~ 

I 



· If··.., 
r 

STATE OF NEBRASKA ) 
) ss. 


COUNTY OF DOUGLAS ) 


The foregoing instrument was acknowledged before me this 12. day of 
,£eicc.!;u:-/' , 1998. by O/"UCt:S; 7t':t . .&s'r'l4..... tlf' of 

COMMBR.CIAL FBDBRAL BANK. on behalf of corporatioo.I 
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