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124 Insurance Obiained by Qwners. The issuance of Insurance policies 1o the
Association shall not prevent a Unit Owner from obtalning insurance for such Unit Owner's own
benefit. THE ASSOCIATION DOES NOT MAINTAIN PERSONAL PROPERTY INSURANCE
COVERAGE FOR ANY UNIT OWNER.

125 Paymept of Insurance Proceeds. Any loss covered by property insurance
obtained by the Association pursuaent to this paragraph must be adjusted with the Association and
the insurance procesds shall be payable to the Association or to an insurance trustee designated for
that purpose, and not to any Mortgagee. The Association ox the insurance trustee shall hold any
insurance proceeds in trust for the Unit Owners and Mortgagees as their interests mey appear.
Subjest to the provisions of section 12.6 hereof, the proceeds must be disbursed first for the repair
or restoration of the damaged property, and Unit Owners and Mortgagees shall not be entitled to
receive payment of sny portion of the procesds unless there is a surplus of proceeds after the property
has beon completed repaired or restored, or the Condominium is terminated, The rights of Mort-
gagees under any standard mortgage clause endorsement shall, notwithstanding anything to the
contrary therein contained, at all times be subject to the provisions in the Act and this Declavation
with respect to the application of insurance proceeds for the repair or reconstruction of the Units or
Common Elements, Payment by an insurance company to the Association or to an insurance trustes
designated by the Association of the proceeds of any policy; and the receipt of a release from the

Assotiation of the company's liability under such policy, shall constitute a full discharge of such

insurance company, and such company shall be under nio obligation to inquire into the terms of any
trust under which proceeds may be held pursuant hereto, or to take notice of any standard mortgege
clause endorsement inconsistent with the provisions heveof, or to see to the application of any
payments of the proceeds of any policy by the Association or an insurance trustee designated by the
Association,

12.6 Repgiror Replacement. Any portion of the Condominium which is damaged
or destroyed shall be repaired or replaced promptly by the Association unless (i) the Condominium
is terminated, (ii} repair or replacement would be illegal under eny stete or local health or safety
statute or ordinance, or (fii) eighty percent (80%) of the Unit Owners vots not to repair or replace.
The cost of repair or replacement in excess of insurance proceeds and reserves is a Common
Bxpenses Liability. Ifthe entire Condominium iz not repaired or replaced (5) the insurance proceeds
attributable to the dameaged Common Elements must be used to restore the damaged area (0 a
sondition compatible with the remainder of the Condominium, (i) the insurance proceeds
attributable to Units and Limited Common Elements which are not rebuift must be distributed to the
owners of those Units and the owners of the Units to which those Limited Common Elements were
allocated, or 1o Mortgagees, as their intercsts may appear, and (i) the remainder of the proceeds
must be distributed to all the Untt Owners or lienholders, as their intercsts may appear, in proportion
tothe Allocated Interests of ail the Units, If the Unit Qwners vole not to rebuild any Unit, that Unit's
Allocated Interests are automatically reallocated upon the vote as if the Unit had been condemned
under subsection (a) of Neb, Rev. Stat, § 76-831, and the Association shall promptly prepare, execute
and record an amendment to the Declaration reflecting the reallocations, Notwithstanding the
provisions of this section, Neb, Rev, Stat. § 76-855 governs the distribution of insurance proceeds
if the Condominium is terminated. '
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12.7 Insyrance Unavailability, If the insurance described in this paragraph 12 is
not reasonably available, the Association shall promptly cause notics of that fact to be hand dellvered
or sent prepaid by United States meil to all Unit Owners,

12,8  Other Insurance, The Executive Board may obtain such other insurance as
the Executive Board deems necessary or appropriste or which is requived under the Act or under
applicable requiterents or guidelines of the Federnl National Mortgage Association inciuding,
without limitation, workers' compensation insurance, employers' lability insurance, fidelity bonds,
and director and officer Hability instrance.

13. Condemnation. Inthe eventofa taking or condemnation by compstent authority of
any part of the Condominiumn, the Assoeiation shefl, if necessary, restore the improvements In the
remaining portion of the Condominium to conform 83 closely as possible fo the general design,
structure and materials used with respect to the improvements as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Association shall be applied fizst to the cost of
any restoration, and any remaining portion of such proceeds or awards shall be, in the discretion of
the Executive Board, either (i) applied to pay Common Expenses, or (if) distibuted to the remaining
Unit Ownexs and their respective Mortgagees, a8 thelr Interests may appear, based on their current
Allocated Interests. Each Unit Qwner eppoints the Association 25 attorney-in-fact for the purpose
of representing such Unit Owner in any condenmnation proceedings or in negotiations, settlerents
or agreements with the condemning authority . In tho event part or afl of one or roore Units is taken
or condemned, the portion so taken or condemned shall be deemed to have been removed from the
provisions of the Declaration and the Act, and the Assoclation shall eqmtably adjust Allocated
Interests of the remaining Units.

14, end f Declarat
14.1  Amendment Procedure. Except in those instances specifically identified

Neb, Rev. Stat. § 76-854, the Declaration may be amended only in accordance with and pursuant to
Neb. Rev. Stat. § 76-854. Every amendment to the Declaration must be recorded in the office of the
Register of Deceds of Douglas County, Nebraska, and such amendment shall be effective only upon
itsrecordation. Amendments to the Deolaration required to be recorded by the Association shall be
prepared, exccuted, recorded and certified on behalf of the Association by eny officer of the
Associztion desipnated for that purpose of, in the absence of desigoation, by the president of the
Associztion,

142  Challepge to Amendment. No action to challenge the validity of an amend-
ment adopted by the Association pursuant to Neb, Rev, Stat. § 76-854 may be brought more than one
(1) year after the amendient is reporded.

143 Certain Amendments. Except to the extent expressly permitted or required
by sections of the Nebraska Condominium Act other than § 76-854, no amendment may create or
inorease special Declarantrights, increase the mumber of Units, or change the boundaries of any Unit,
the Allocated Interests of a Unit, or the uses o which any Unit is restricted in the absence of the
unanimous consent of all Unit Owners and all First Mortgagees,
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144  Othet Material Amendments. Material amendments to the Declaration other
than those specifically addressed hersinabove at Section 14.3 must also be approved by the bolders
of mortgages that represent not less than fifty-one percent (51%) of the votes allocated to Units that
are subject to such mortgages. If such montgagee fails to submit a response 1o any wriiten proposal
for an amendment within sixty (60) days after it receives proper notice of the proposed amendment,
such mortgagee shall be automatically deemed to have approved such amendment if such notice was
delivered to such mortgagee by certified or registered mail, postage prepaid, retum receipt requested.

15.  Tegmination. The Condominium may be terminated only in accordance with and
pursuant to Neb, Rev. Stat. § 76-855; provided however, in the event of substantial destruction or
condemnation of the Condominium, the Condorminiin may be terminated only with the spproval
of sixty-seven percent (67%) or more of the Voting Members and by mortgagees representing not
less than {ifty-one percent (51%) of the votes allocated 10 Uniis that are subject to such mortgages.

16.  Miscellancous Provisions.

16,1 Mortgsges Notice. Upon written requést to the Executive Board, any
Morigagee shall be provided a copy of any and all notices permitted or required by this Declaration
to be provided to the Unit Owner whose Unit is subject to such Mortgagee's First Mostgage, In
addition, the Mortgagee and guarantor of such mortgage, if any, on any Uit shall be provided timely
writlen notice of:

()  anycondemnation orcasualty logs that affects either a material portion
of the Condominium or ths Unit securing its mortgage;

(b}  any sixty (60) day delinguenocy in the puyment of Common Expense
Liability, Extraordinary Expenss Assessment, or any other amount payable by the
Unit Owner of the Unit on which the Mortgagee holds a morigage;

(¢}  alapse, cancelistion or material modification of any insurance policy
meintained by the Association; and '

() ‘ any proposed action that requires the consent of a specified percentage
of Mortgagees. .

162  Usit Owner Waiver of Subrogation. Each Unit Owner hereby weives and

releases any and all claims which he, she or it may have against any other Unit Owner, the
Association, the Executive Board, members of the Executive Board, Declarant, and their respective
employees and agents, for damage to the Common Elements, the Units, or any personal property

located in the Units or Common Elements, caused by fire or other casualty, to the extent that such

damage iz covered by fire or other form of cagualty insurance.
16.3 Natices. Any notice required or permitted by this Declaration or the Condo-

minium Act shall be in writing and shali be addressed to the Executive Board or the Association, or
any Unlt Owner, as the case may be, at 8941 Miami Street, Omaba, Nebraska 68134 (indicating
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thereon the ntunber of the respective Unit if addressed to a Unit Owner). The Association or the
Executive Board may desiguate a difforont address or addresses for notices to them, respoctively, by
giving wiitten notice of such change of address to all Unit Owners. Any Unit Owner may also
designate a different address for notices to him, her or it by giving written notice of change of ad-
dress to the Executive Board. Notices addressed in compliance herewith shall be desined delivered
three (3) business days after mailing when mailed by certified mail, return receipt requested; on
actual defivery to the intended recipient when delivered in person; or, if addressed to 2 Unit Owner
who has not indicated a different address for notice, when deposited in such Unit Qwner's mailbox
in the Building or at the door of his, her or its Unit.

16,4 Effect of Declaration. Each grantee of Declarant and its successors and
assigns, and each subsequent owmer of a Unit, by acceptancs of a decd of conveyancs to the Unit,
accepts the same subject to all yestrictions, conditions, covenants and reservations of this
Declaration, and the rights and powers granted or reserved by this Declaration to Declarant.

16.5 Waiver No covenant, restriction, condition of provision of this Declaration
shall be deemed to have been waived or abrogated by reason of any failure to cnforce the same at
any time, irrespective of the number of violations or breachcs wbich may ocour.

16.6 Cagtigns. The captmns (headmgs) contamcd herein are incmded solely asa
matter of convenience and shall not define, limit or expand any term or provision of this Declaration.

167 Gendar:Number, Whenever the context so requires, the use of the phural shall
inu!ude the singular, the singular shall include the plural, and any gender shall be deerned 10 include
all genders,

16.8 - Sevemability. The invalidity or unenforceability of any covenant, restriction,

condition, limitation ot other provision of this Declaration shall not affect or render the remainder -

of the Declaration invalid or unenforcesble, and to this end the provisions hereof are severable.

IN WITNESS WHEREOF, the Declarant has execnted and acknowledged this Declaration
on and as of the date first above written.

ReCorp Investments, LLC,
a Nebraska llmited liability company

BYW: V&
Tide: _2eneldss ?
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STATE OF NEBRASKA )
)83,
COUNTY OF DOUGLAS )

The foregoing instrument wag acknowledpad before me this 21* day of May, 2007, by
Colleen J, Bull, a Member of ReCorp Investments, LLC, a Nebraska limited Hahility company, on
behalf of the compeny.

otary Public

CONSENT TO AND RATIFICATION OF DECLARATION

American National Bank, a banking corporation (“Lender™), hereby consents to the foregoing
Condominium Declaration; sgreea that the Property identifled in Exhibit A of said Condominivm
Declaration shall be owned, held, transferred, sold, leased, conveyed, developed, used, occupied,
operated, improved, mortgaged or ofherwise, encumbered subject to the provisions of said
Condominium Declaration; agroes that said Condominium Declaration and all of its provisions shall
be and are covenants running with the Property, and shall be binding upon Lender and its successors
and assigns; and Lender herchy ratifies and approves the recordation of said Condominium
Declaration in the offics of the Register of Deeds of Douglas County, Nebraska.

LENDER:
AMERICAN NATIONAL BANK

w__ S LIV

i '/

STATF OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this SQ day of

2007.by__Ed Wellebhed ,a_5¢. Uike Excgn enl.
of American Nationgl Bauk, a banking corporation on behalf of the bank.
S Q%6

SRR G | Notary Public
LOM OLSEN
w
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' CONSENT TO AND RATIFICATION OF DECLARATION

U.S. Small Business Administration (“Lender”), hereby cousénts to the foregoing
Condominium Declaration; agrees thut the Property identified in Exhibit A of said Condominium
Deolaration shall be owned, held, transferred, sold, leased, conveyed, developed, used, occupied,
operated, improved, mortgaged or otherwise, encumbered subject to the provisions of said
Condominium Declaration; agrees that said Condominium Declaration and all of its provisions
shall be and are covepants running with the Property, and shall be binding npon Lender and its
successors and assigns; snd Lender hereby ratifics and approves the rocordafion of said
Condominium Declaration in the office of the Register of Deeds of Douglas County, Nebrasks.

LENDER:
11.8. SMALL BUSINESS ADMINISTRATION

By 5 Lv7
Title Se-bosnSneciatist

STATE OF CALIFORNIA )
) 8s.
COUNTY OF FRESNO )

be/she executed this instrument in his/her authorized capacity, and that by his/her signatore on.

the instrument the United States Small Buginess Administration executed the fustrument,
gotary Public =

i@wn?m E

i Pubsiic - Col

Fromne Counly
| My GOy, BOhwAC22, 2013

p3

on 2007 before me, inicps .a
Notary Publie, nally appeared ™, personally known to me
tobethcpcrsonwhoscnamexssubsm tothxsmsumnentandacknnwleégodmmethat
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EXCHIBIT “A”
Legal Descriprion of the Land
Aspen Copdominiums

Lot 6 and the east 66 feet of Lot 7, Block 20, West Benson, a subdivision, in Douglas County,
Nebraska. .
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ASPEN CONDOMINIUM

| HEREBY CERTIFY THAT THIS DRAWING WAS MADE UNDER MY DIRECT PERSONAL SUPERVISION

AND THAT I AM A DULY REGISTERED LAND SURVEYOR UNDER THE LAWS OF THE STATE OF
NEBRASKA. ST,
o RS

.....

) I ) Bry
APRIL 17, 2007 ) Ml

DATE DAVID H. NEEF
‘ NEBRASKA R.LS. 475

NOTE:

SQUARE FOOTAGE WAS CALCULATED TO
THE EXTERIOR FACE OF EXTERIOR
WALLS AND TO THE CENTERUNE OF
WALLS BETWEEN UNITS.

FIRST FLOOR

W—'Z*:;”—‘ (NORTH HALF)
]
0 10' 20
SCALE IN FEET SHEET 1 OF 7
CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1
THOMPSON, DREESSEN & DORNER, INC, 10838 OLD MILL ROAD, OMAMA, NEBRASKA 68154, 402~330-8860
EXHIBIT “A-1"
(Page 1 of 7)
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ASPEN CONDOMINIUMS

NOTE: .
SQUARE FOOTAGE WAS CALCULATED TO
THE EXTERIOR FACE OF EXTERIOR
WALLS AND TO THE CENTERLINE OF
WALLS BETWEEN UNITS,

MATCHLING et MATCHLINE

UNIT 34 || UNIT 16} UNTT 15 ) UNIT 14 || UNIT 13 || UNIT 12 | UNIT 31 UNIT 10 | UNIT9 § UNITB
573 sq.8t. || 560 st || 560 sq 8. || 560 sq.it. || 560 sg.ft. || 560 sq.£1 560 sg.R. || 560 sq.ft. | 560 sq.ft

— A AL A

=
FIRST FLOOR
(SOUTH HALF)
o 10 20 ‘ :

SCALE IN FEET SHEET 2 OF 7
CORPORATE RELOCATION SERVICES, INC. JOB NO. 1438-104~1%
THOMPSON, OREESSEN & DORNER, ING., 10836 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-330-58860
EXHIBIT "A-1"
{(Page 2 of 7}
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ASPEN CONDOMINIUMS

SECOND FLOOR
(NORTH HALF)

e ot s i Rt 9t v it s oot v s [ | D ] B L L T | ST | "

e e e i s s o o s sk e v v ol e et s s wrd fo v e, e s LT T R | S |

UNIT 32 {EUNET 31 || UNIT 30 jzUNIT 29 || UNIT 28 (RUNIT 27 § UNIT 26 |EUNIT 25 UNIT 24
182 3q.ft H’?M sqﬁé 764 3q.ft. || 764 sq . 764 s 8. || 764 sq 2.3(764 0q.ft. ?ﬂaq.ﬁé §64sq,ﬁ.

SECOND FLOOR o,
2 (SOUTH HALF)  squARE FOOTAGE WAS CALCULATED 1
p— THE EXTERIOR FACE OF EXTERIOR
. n , WALLS AND TO THE CENTERLINE OF
SC(’: ALE??N ‘Fé‘%"r WALLS BETWEEN UNITS.
RESEH LIMITED COMMON ELEMENTS
’ SHEET3OF7
CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104—1
THOMPSON, DREESSEN & DORNER, INC, 10838 OLD ML ROAD, OMAHA, NEBRASKA 68154, 402~-330-3360
EXHYBIT "A-1"
(Page 3 of 7)
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- ASPEN CONDOMINIUMS

EAST ELEVATION
(NORTHHALF) SHERET 4 OF 7

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1

THOMPSON, DREESSEN & ODORNER, INC., 10835 OLD MILL ROAD, OMAMA, NEDRASKA 68134, 402-330~8860
EXBIBIT "A-1"
(Page & of 7)
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ASPEN CONDOMINIUMS

, m\:un _—o-r.—-,u'ram
] ] '

i |

UNIT, g 27 24

=

34 1 I 1 8

EAST ELEVATION
(SOUTH HALF)

MATUHLING vt g M ATONLINE.

UNIT 2 7

it =]

.~ WEST ELEVATION
(SOUTH HALFK)

ni il 4”"'-? AT |
ﬁﬁ-»”” i Mmﬁ

i i llllt!l HF Hiﬁ |
WEST ELEVATION
(NORTH HALF) SHEET 5 OF 7

CORPORATE RELOCATION SERVICES, INC. JOB NO. 1439-104-1
THOMPSON, DREESSEN & DORNER, INC. 10836 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-330-8860
ESHIBIT "A-1"

(Page 5 of 7)
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