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CONDOMlNIUM DECLARATION 

Aspen CondomiDiam. 


8!J41 Mi••1Strcot 

Omaba. Nebraska 68134 


This Declaration is mql)e this 21" day of May. 2001. pursuant to the provisions of t~ 
Nebmska Condominium Act, by ReCoIl' Investments, LLC, aNebraska IimiU!d liability company 
(nOclllarantfl). 

WHBR:RAS, the Declarant is the 0WIl« in fee simple ofcertain land end premises located 
in Omaha. Dougl~ County, Nebraska, legally deseribed on Exhibit"An annexed hereto and by this 
reference incotpOnrted herein. and commonly known as 8941 Miami S1reec, Omaha. NebraSka 
68134 (the "Property"); and 

. WHEREAS, A certain as-bullt survey and condominium plans consistiog of sheets one 
through 8e\'en which shows the lo~tion and dimensions ofthe land doscrlbed on Exhibit flAir and 
the location and dimensions of the improvemcnts CODSttucted or contemplated to be constructed 
titereon, together with otbet information required.by. the Condominium Aet, are attached bereto as 
Bxhibit "A·l"and "A-a" and by this refetence incorporatcdherein; and 

NOW THEREFORE, the Declarant hereby declares 1hat the Property, togethcr with all 
improvemems hcretofolO or hereafter construeted thereon, and all appurten&rJ.Ce$ thereto, shall be 
hetd, conveyed, divided or subdivided, leased, rented and oeoupied, improved. hypothecated and 
encumberedSubjectto the covenants, restrictions, 'US1III.1imitations. obligations, easementS, equitttbic 
servitudes, cbar~es and liens set forth herein. 

1. 5gbmiuioD of Property. The Declarant hereby submits the Property to the 
provisions ofthe Condominium Act to create a plan ofcondominium ownership ofthe Property. 

2. Nam.e aDd Address of Condominium. The name of1he Condominium is Aspen 
CondomiDiums.TheaddteSsoftheCondominimnsisl1941MiamlStreet.Omaha.Nebrasb.68134. 

3. Dflfipitip. Thefollowing terms used intbis Declarationand in the othcrdocuments 
. constituting the CondominiUlQ Instruments are defined as follows: 

..AlloGAtcd Interests" m(lllIlll the undivided interest in the Common Elements, the 
Common Expenses LiabiHty, find vom in the Associalion allocated to each Unit. 

nAssociation" means Aspen Condominium AssociatioD,lnc., a Nebraska not-for. 
profit corporation. 

"l3uildingPlans'"consistiog ofsheets onethroughseven ate attachedhereto as Exhibit"A~1". 

"BuildinSS" means the buildings designed for residential use or motor vehicle 
storage.. as shown on the Condominium Plat. and containing Units whloh comprise 
part of tho Condominium. 
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"Bylaws· means the bylaWs duly adopted by the Association as they may from time 
to time be mnended. 

"Common Elements" means all portions ofthe Property other tb8n the Units. 

"Q,mmonExpenses" mew the expenses ofadmiWstration Qncluding management 
and professiOfJaJ services) of the Condominium; eXcept as otherwise specifioally 
provided herein, the 00llt ofmainteruwco, repair and replacement of the Common 
Elements; except as specifically provided hereiP, th¢ cost ofadditions, alterations or 
improvements to the Comm.on Elements; the cost ofinsumnce required or pexmitted 
to be obtained by the Executive Board; utility expenses for the Common Elements; 
any expenses desiBllated. as Common Expenses by the Act, this Dc:clanrtion or the 
Bylaws; If not separately metered or charged to Ibe Unit Owners, the cost ofwaste 
removal, water, sewerarulother nece'sar)'utility services; and all otherexpenditures 
made or liabilities incurred by or 011 behalf of the Association, 10gedter with aU 
assesSments for the creation and maitrtenance of contingencies and replacement 
reserves. 

"'Common Expenses Liability" means the liability for Common Expenses allocated 
to' each Unit pursuant to the terms of this DeclamtiQu and the Condominium Act. 

I'Community Rtlles" means those rules and regoIations adopted from time to time by 
the BxecutivfI Board. 

HCondominium" means the Ptoperty (and any interest therein) which is hereby sub­
mitted to the provisions ofthe Condominium Act by recording oftbis De<:lamtion. 

"Condominium Act" meansTheNebraskaCondominiumAct, Neb.Rev. 8w. §§ 76· 
825 through 76-894. 

"Condominium InstrumCJ1U" meansthisDeclaratlon, theB),lIlws. the Condomlniwn 
Plat and the Condominium Plans, and any and all exhibits, schedules or certificates 
Ihcrcto, and all amendments thereto which ~ adopted or recorded pumlant to the 
provisiOns oftha Condominium Act. 

"CondoW:tIium Plat" meaN 01lC) OI more plata of survey ofthc Condominium. and 
any amendments thercof. made and reootded In accordance with Sections 76-846 of 
the Condominfwn Act. . 

"CondominilIDl Plans" means theplans oftbe Buildings showing each Unit. and any 
amendments thereof, made and recorded in accordance with Section 76-846 of the 
Condominium Act. 

"Condominium Unit" means a Unit, together with the AUQcated Interests allocated 
to that Unit. 
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"Declarnnt" means ReCorp Investments, LLC. or any assignee or successor to the 
Declll1'ant. 

"Decla.ra.ijon" me8ll$ this i1llltnlment IIIldsuch amendments thereof «II may.bc 
recorded trom tlme to time. 

"DevelopmentAreal! means the:real OIItate legally d~"bed 85 Lot 6 and the east 66 
feet afLot 7. Block 20, West Benson, a subdivision in Douglas County, Nebraska. 
Npne ofthe covenants, conditions. restrictions or easements contained heroin shall 
burden any portion oftbe Development Area, unI~ and until such portion is made 
apart ofthe Condominium. 

PDevelopment rughia" means any right. or combination of rights. reserved by 
Declarant inthis Declll1'ation to add the Development Alea to the Condominium or 
to oreate additional UDits. Common Elements or Limited Common Elements within 
the Condominium or the Development Area.. 

"Dwelling Unit" means a physical portion of the Condominium designed and 
Intended for separ8Ie ownership andreside.ntiaI use 8l1d occupancy, the boundaries 
ofwhich are described. 8l1d the UnitNwnber assigned 10 wJdeh is identified, on the 
Condominium Plan. 

"Executive Board" means the board ofdirectors for the Association. 

"First Mortgage" means any first priority mortgage, deed of trust or other Instrument 
conveying a fim priority equitable int'ln'flst as a lien upon, or tille fOT security pm­
poses only In respect ot; a Uolt. 

"Garage Unit" means a physical portion ofthe Condominium designed and intended 
for .separate oWMrship and motor vehicle storage, tho boundaries of whioh are 
described, and the UDitNmnberassigned towhiehis identified, onthoCondomlrdmn 
Plan. 

''Land'' means the real property described in Exhibit !lA" to this Declaration, 
. exclusive of the Buildings, and aU easements and right!! appurtenant thereto. 

"Limited Common Elements" means a portion ofthe Common Elements which ere 
deslgnatedbythisDcclarattonortbe CondominiumpJans as beiog a limited common 
element appurtenant to and for1he exclusive use ofUnit Owners ofone ormore, but 
fewer th!.lll all.., of the Dwelling Units. Any balcony, porch or patio anached to, 
alljoining or semng It Dwelling Ullit llhall be 8 Limited Common Element 
appurtenant 10 such Dwelling Unit. 

"Mortgaa;ee" shall moan the grantee or benefieiat}' of II. First Mortgage. 
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"Percentage Interest" means the Allocate<l Interests (,tated lIS a percentage) allocated 
to each Unit,. as set forth on Exhibit "B" to thb Declaration. The fonnula used to 
establish the Percentage Interest Is, as respects oach Unit" the number ofsquare feet 
of the Unit divided by the number of square feet of an Units. lIS dctr.mui.ned by 
Declarllllt 

"PCCSQll" means a natural peraon, oorporntion,limitll4ilillbilitycompany. partnership, 
associ8lion. trust or o1her entity capable of holding title to real property, or any 
combination ofany gftho foregoing. 

hRecord" means to tecoiU with the Register ofDeeds ofDouglas County. Nebraska. 

"Resident" means an indivickial who resides in a Dwelling Unit and who Is either II 
Unit Owner., II tenant ofthe Unit Owner', a contract purobllSet ofa Dwelling Unit, or 
a rel8livc of any such Unit Owner, tenant or con1l'act purchaser (but only if such 
relative 'actually resides in tho Dwelling Unit). 

"Speoial Declarant Rights" means rights reserved for the benefit of Declarant 10 

construct or complete. improvements indicated on the Condominium PlallS; to 
exerc:i5e lIllY Development Rip18; to maintain sales offices, management offices. 
advertising signs for the Condominium,. and models; to es13bllsh and utilize 
easements through the Common Elements for the PUlpOllC ofmaking improvements 
within the Condominium; to cm1C or add additional Units. Common Elements or 
Limited Common Elements; to add the Development Area to the Condominium and 
make improvomcnts thereon; or to appoint or remove any officer oftho Association 
or lillymember ofthe Executive Board during the period of Declarant control. 

"Unit" mean9 a Dwelling Unit or 8. Garage Unit. 

"Unit Number" means one or more lcttc.rs or nwnbers, or both. that Identify a Unit. 
as depleted on the Ctlndominium. Plan. 

"Unit OWner" means one or mote Persons who own a Condominium Unit in fee 
simple, inoluding, in a proper case. the . .Aa8ocJation.. 

. ' 

4. BuDdlDga. The location and dimensions oftbe Buildlng9 and the pat:king spaces on 
the Land me shown on the Condominium Plat. 

5. Peattipdon aDd DlmlllSlouli ofU.its. 

. 5.1 Unit Number and Percep;tye Jutm;st. The Unit Number and. Percentage 
Interest ofeach Unlt are set forth in Exhibit "B" to this Declaration. The dimensions and the vertical 
boundaries of each Unit, together with its Unit Number and relative loeation.arc set forth in the 
Condominium P1ans. The Condominium cU1'l'elltly ind.udes (i) 34 Dwelling Units; and (ii) 16 
detached garages, each ofwhich are also Garage Units. Declarant reserves the right to construct 
additioMl Units on the Land and,on the Development Area, which Units, when constnwtcd. will be 
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added to the Condominium. In the event Declarant constructs the additional Units and adds them 
to the Condominium, the Percentage lntl:rest of each Unit will be adjUllted and xeCaIculated. in 
accordance with the fonnui. for computation ofPercentage Interests set forth ill this Declaration at 
Section 1.1. A Person must 'be a Unit Owner to own a 'Oarage Unit and a Garage Unit may not be 
transferred, conveyed, alienated, leased or used by a Person who is DOt either a Unit Owner or a 
Resident. 

S.2 J.1W'HandLowerBOlmdWeli orDwelliUg lInlts. The lowerboundary ofany 
Dwelling Unit in the Condominium is ahoriz01Itat plano. the elevation ofwhlch coiooides with the 
elevation oftha Upper surface ofthe unfinished subfloOI thereof, extended to intersect the latetal or 
perimetdc boundaries thezeof. The ll.ppIn' boundaIy ofany Dwelling UDii in the Condominium is 
a bori~l)tal pbne, the elevation ofwhich coincides with the lower surface ofthe finished ceiling 
thereof, extended to intersect the lateralorpelrimctri.c boundaries thereof. 

5.3 '!lJmm' and Lo:wgBoundaries of Garage Units. The lower boundary ofany 
Garage Unit in the Condominium is a horizontal plane, the elevation ofwhioh coincides with the 
election of the upper surface {Jf the concrete floor thereof;, extended to intersect the 1a.tem,l or 
perime1ric boundaries tbereo£ The upper boundary ofany Garage Unit in the Condominium Is: the 
lower surface ofthe ceiling or, in Garage Units withom a ceiling, the lower surfaoe ofthe horizontal 
member.olthc trosses therein. 

S.4 Lateral orPeriroeterBoundarles, The la.teW orperimeterboundariesofa Unit 
are vertical plmcs whlch coincide with the unfinished surfaces ofthe interior ofthe perimeter walls 
and the walls dividing the Units. including the inside surfaces of all windoW9, doors and venlS, 
extended to intersect the upper and lower boundaries ofthc Unit and 10 intersect the other lateral or 
perimeter boundarJes thereof. 

5.5 Additiogal Items Included in DwellingUnit§. Each Dwelling Unlt includes: 

(a) all nonstructural interior partition walls (eltooptthose portions which 
contain, comprise or support part (Jf the Common Elements) loeated within the 
boundaries ofthe Dwelling Unit; 

(b) the docotated inside surfaces of all boundary walls, ceilings and 
floors, includinsanywallpaper. paln,,)ath, wallboard. plasteting, carpeting, floor IIl1d 
wall tiles and othti' floor coverings, and all other finishing materials; and 

(c) all interior doors ami all immediately vmble fixtures, appliances, . 
mechanical. electrical and inte:reomsystems and equipment" waterand sowagll pipes 
locarcd within the boundaries of the Dwelling Unit which serve that Dwelling Unit, 
and all beating and air conditioning unitl! InsmJled for the sole and exclusivc usc of 
the Dwelling Unit, commencing at tho point of disconnection tiom the structund 
body of the Building Of from utility lines, pipes or systems scrvmg any Dwelling 
Unit. 
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5.6 I~ BIPluded fipm It Unit. A Unit shall be deemed not to include pipes 
(except water and sewagepipes located withinihe boundaries ofa Unit and SBrYing only that Unit). 
wires, col1d:aits and other publio utility lines. ventilation or other ducts, bearing waDs lind structural 
portions of the Buildingnmnins lbrough RUnit whiob are udllzed for or serve more than one Unit, 
and all other property and fixtures ofany kind whioh are D01 removable without jeopardizing the 
soundness, safety or usefuluess of the remainder oftbe Condominium. 

5.7 M!!Iketll.ble (Gross) Sqvao Footage. The :tdiu:ketable SqulIfC Footage which 
is generally utilized wb$ll seiling or Jeasfq a. Unit consists of the Unit and tbal: portion of the 
Common Elements which providetbeperimetcrstructma.l support and components of\he Unit. The 
Maxketable (Gross) Square FootagG of a Uuit is enclosed.byvertical planes wbtch coincide withthe 
center oftbo party wall Where two units IIdjoin, tho exterior ofthe support studs for that portiOn of 
the Unit that abuts the hallway, and the exterior of the Building all to that portion of the Unit which 
abuts the outside exterior of the Building. Notwithstanding the foreaofng, those portions of the 
Marketable Square Footage whioh are within the Common Elements wmain Common Elements. 

6. The CDmmon meIDeJ)ts. 

6.1 CommonElemenq. The CommonBlements oftheCondoudnium include the 
following, except to the extent that any ponion is a Limited Common Element: 

(a) the Land, including all troes, sluubbery, paved.areas and the like, but 
excludingbalconies, potches, patiO!landparkingspaces which areLimited Common 
Elements assigned and allocated exclusively to a particulu Unit; 

(b) the foundations. beams, supports, girders, columns, bearing walls, 
non~\:Iearing and bearing perimeter walls ofthe Building: aU wal1s and partitions of 
the Building sepamting Units from corridors, ,ralt$ end other mtK:banlcal spaces, 
excepting the finished portions ofsucb waUa as are witbtn the interior of any Unit; 
all floors and ceilings except the finished flooring which is within a DwoJlin& Unit 
and the finished ceiling whioh is witbtn a Unit; 

(g) the roofS; 

(d) all of the walkways, oonidors. halls), eleva1ors, steps and the like 
which are incident thereto or whIch provide access to the Units; 

(e) all utility installations, including water service. electrical service, 
water tank, reservoir pump and the like, and further including, but not limited to, aU 
pipes. ducts, flues, chutes, conduits, cabll.lS. wires. telephone and data lines, coaxial 
cable,. tubes and other utility lines and inslallatiollll which servicl.'I one or more Units, 
exceptthose installationsand equipmem that ar, exolusiVelywithinorfor the benefit 
ofa plU'ticular Unit and not used to service any Unit other than mat pllrticular Unit; 

(f) an other elements ofthe Condominium rationally ofcoimnon use or 
necessary to its existenco, upkeep ond safety; and 
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(g) all of that part of the Condominium which is not part ofany of the 
Units and which is not II Limited Common Element as definedio Sectiou 6.2 below. 

6.2 Limlted c;;;&!lm1QD Elemcnfs. The Limited Common ElemCl'ltf of the 
Condominium consist ofthe foUowing: 

(a) the plIlking space (ifany) assigned to It Dwel\iog Unit; 

(b) the patio (if any) directly adjacent to, and assigned to each of. 
Dwelling Units; 

(e) the deck or balcony (irany) physically attached to It Dwelling Unit;. 
and 

(d) any shutteIs, aWDings, windowboxes, doorsrtps, stoops: all exterior 
doors (including garage doors) and windOWS; IItld all other fixtures and systems 
designed to serve a single Dwelling UDit but located outside the boundaries oftlu!t 
Dwelling Unit. 

7. pwuersldp And Use of the CoDUJlOD Ilpnegg. 

7.1 Allocation of PercentaU 1ntmalS. Eaeh Unit Is rdlocated lUI undivided 
Percentage Interest in the CommOD Elements. and each Unit Owner owns, u a tenant (or tmllUlts) 
in common with all other Unit Owners, the Percentags Interest in the Common Elements alla<:ated 
to such Unit Owners Unit. The Percentage Interest in the Conunon Elements is appunenant to and 
shall lUll with each Unit. shall not be separated from the Unit" aod sbalJ. be deemed to be CODveyed 

or ~ncumbered with the Unit £!Vm tbINgb such undivided Interest is not eltplCSsly mentioned or 
described in the docnmont ofeonveyanceorencumbJlUlce. The Percentage Intersstlllioeafed to each 
Unit is set forth In Exhibit "B" to this Declaration. Each Unit Owner agrees to the allocatIon Bnd 
reallocation ofPercentage Interests occurring by reason ofDeclarant's exercise ofany one or more 
Special Declarant Rights. AIlocatiollS and reallocations ofPeroentage Interests may be subject to 
minorvmiations attributable to mundiug off. TherespectivePercentageInterests shall becomputcd 
to five (5) significant figures so tbatthe.sum ofthe Percentage Interests equals one hundred percent. 

7.2 Use ofCommonEJern.c:nm. Tho uJeofthe Common Blenumtsshallbe limited 
to the Unit OWners in residence, to their tenants in residence and to their guests. invitees and 
lioe~, lliul shall be governed by the Condominium Instruments and the Community Rules. 
Limited COmmon Elements lire assigned and allocated exclusively to the Unit l!ImVed thereby and 
use thereofis :reserved to the owner oithe Unit to which the Limited Common Blemellt is allocated 
and his Of her tenants. 8\lcsts and invitees. subject, in all evonts, to the Condominium lnstnlmonts 
and the Community RuleJ. 

7.3 No &vocation. A_moot Partition or SeyetanQC. The Common Ele­
ments shell remain undivi&xl and sImltnotbe abandoned by act or omi$$ion, and no Unit OWner or 
other Person may bring any aotion for partition or division of1he Common Elements unless the 
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condominium regime is terminated pllr.JWnt to the procedUIC$ set fonh in the CondominiUm Act 
The Allocated Interests are not sevcnble and no Unit Owner may execute any deed, mortgage, lease 
or otber instrument affecting title to or right of \IlIe of such Unit Owner's Unit which purports to' 

separate an interest in a Unit ftom the Allocated Interests ofsuch Unit 

7.4 SupnsionamiLimitutionofUse. 'Ibe&ecutiveBoerdmaysuspendorlimit 
the right ofany Unit Owner or other Person10 use any part oftbe Common EJoments upon fuiJuro 
ofsuch Unit Owner or other Person to ohsone the provisions ofthe Condominium Irurtruments or 
the Community Rules governing the U80 aftho Common lUements. 

8. Ellpenls. ' 

8.1 Easements fOr Bncroaphments. If, andto th08Xtentthat, any Unit orCommon 
Element cm:roaohcs on any other Unit or Common Element by reason of a deviation from the 
Condominium Plat or Condominium Plans in the consUUctlon thereof, or by reason of the setlling 
Of shifting ofany land or imp1tlvClment. a. valid easement sball exist for the encroachment and for 
the maintenance ofthe same, 30 long lIS the encroaddng Unit 01;' Common Elements shall remain 
standing; provided however, that in no event shall an easement for any encroachment be created in 
favor of any Unit Owner if such encroachment is caused by the intentional, willful or negligent 
conduct ofsuch Unit Owna or such Unit Ownor's agent. 

8.2 Easement ofSJmpon. Each Unit and the Common Elements shall have and 
are hereby granted an easement of lateral. and subjacent support from every other Unit and tbe 
Common Elements. 

8.3 Easements for Commsm Elements. Except as to the Limited Conunon 
Elements, perpetual easements are hereby granted and established in favor ofand benefittingaU Unit 
Owners, their families, guests, tenants, invitees and servants., fuI the use and enjoyment ofall Com­
mon Elements, subject to the Condominium Insll'llments and the Community Rules govern! ng tho 
use of the Common Elements. Perpetual easements are hereby granted and established as to the 
Limited Common Elements in favor ofand benefitting the Unit Owners till to wbom suob Limited 
Common BJements are assigned and allocated, their families, guests, tenants, invitees and servants, 
for the use and enjoyment of su~h Limited Common Element" subject to the Condominium 
Instruments and the. Community Rulcs'goveming the use ofsuch limited Common BJements. 

8.4 Utility 'Easemenm. Easements as shown on the Condominium Plat or the 
Condominiums Plans, or as may hereafter be established by the Association, are hereby granted and 
dedicated for sewers. electricity, televillion, water. teiepbOne, co-axial cable and datil Jines and all 
other mililY pllIpose$, Including the right to install, lay, maintldIl, clean, repair and replace water 
mains and pipes, sewer lineS', dmiDIIJC pipes, conduits. teleoommunicatioll8 and television wiles. 
cable, conduit and equipment. and electrlcal wires and conduits over, under, along lIIld across any 
POrtiOIl ofthe COlllll1on Elements. rr and to the extent that any utility line, pipe. wire, condl.lit or 
related equipmentservingany Unitshallbe wholly orpamallywithin the boundaries ofllllother Unit, 
such other Unit shall be burdened with. and there is hereby reseIVCd lIIld establi$hed. an easement 
for the use, maintenanoe, repair md replacement flfsuch utility Jine, pipe, wire, conduit and related 
oquipment, S1l()h easement to run with the Lend for the benefits of the Units served by the same. 
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Declarant shall have and d~ hereby establish and remve Ii transfermble easem.eJ1t in lavor of 
Declarant and its I1IIsignees on and over the Common Elements iOJ the purpose of making 
improvements on the Property and for the purpose of doing all tbtnss reasonably nece$sary Bnd 
approprlate in COJ1llOOuon therewith. AU public and pdvate utilities serving the Condominium are 
hereby granted the right to lay, OODlltruct, renew, opemte and maintain oonduit, cllblcs. pipes, wires, 
transformers, switching apparatus and other equipment into and through the CQIldominium for the 
putpose ofproviding utility service:! to the DevelopmMtAtca. The Coonty ofDouglas. the City of 
Om.aha. and any political subdivision whkh has jnrlsdietion over the Development Area or which 
undertakes to provide services to the Dove]opmellt Area ~ hereby granted,. declaIed lind ~ed 
access easoments fur ingress and Cgre:lS to, over and acroSIl the Condominium for the purpose of 
providing any such services. The owners from time to tim& ofportions ofthe Development Area 
which are not pll11 ofthe Condominium are herebygranted and reserved a perpetual, non-exclusive 
ea.seme:nt ofaooess oyer and aerollS the roaOO ana streets located in the Condominium. 

&,5 Additional Easements. In addition to the easements provided for herein. the 
Executive Board, on behalf of the Unit Owners, shall have the right and power (8.) to grant such 
easements in respect of the Common Elements (except the Limited Common Elements) lIS the 
Executive BOlIrd deems necesllBlY and proper, including without limitation, acceSs easements for 
emergency and service vehicles.operated by. any governmental authority or private enterprise, or 
easementstelated to the installation and operation ofa cable or satellite television system, a wireless 
nC1.work orother communicatiOJl systeJ:u.s,. or (b) to QIIlccI, or alter. ebange ormodit'y. any casement 
which affects the Condominium but does not benefit a Unit Owner, as"the Executive Board shall. 
in Its discretion. determine. Without limitingtbc foregoing, until such time as Declarant no longer 

" holds title to a portion ofthe Devcl.opmentArea. the Executive Board shall grant such casements as 
Declanmt may from time to time request including, but not limited to, sucb easements as may be 
required to construct, keep aod maintain improvements upon. the Common Elements or portions of 
the Development Area which are not part of the Condominium or to provide Owners of the 
Development Areawith necessary utiUty services. Each Person, by acceptance ofa deed, mortgage. 
trust deed or other instrument ldating to a Unit, shall be deemed to grant a power coupled with an 
interest to the Executive Board. as attomey.in-fhct, to grant, cancel. alter or otherwise change the 
easements provided for in this section. Any Instrument executed purSUtlllt to the power granted 
h!:rem shall be executed bytbe President and attested to by the Secretary aftho Association and duly 
Recorded.. 

8.6 fimes and Management Oftices. Model Units Easement. Declarant and its 
aSSigns shall have, and there is hereby established and reserved, a transferrable easement in fuvor of 
Declarant and Its assigns for the maintenance ofsales or management offices or model units on the 
Property. such easement to contillue so long as D~larant owns or occupies any Dwelling Unit 
primarily for the purpose of sale. Such sales or management offices andlor model units may be 
maintaine,d ill such Dumber and size iI3 is reasonably dekmnined by Declarant aod may be located 
or relocated on the Property as reasonably determined by Declatant. In addition thereto, Declalllllt 
shall have. IUld there is hereby established and reserved,. a transferrable easement in favor of 
Declarant and its assigns for use ofthe Common Elements for any purpose related to the develop. 
ment of the Properly ortbe DevelopmentArea, which easemcnt shall continue until a date which is 
one (l) year after the last Dwelling; Unit Is sold. 
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8.7 Effect ofE!isements. All euements and rights heroin established shaU run 
with the Land and innro to the benefit ofand be binding upon the Declarant, its ~ors and 
assigns. and anyUnit Owner, purcbas«. mortgagee or otherPemm having an intc:rcatin Ilnypomon 
ofthe Property herein dCllcribed, whetber or not such easemt:nts are lJUIintalned or described in any 
deed ofconveyance. 

8.8 RightofBntry. The Executive Board or its agents, uponrCll.'lonablenotice or, 
in the ease ofan emergency withol.ltnotice. shaD have the right to enter any Unit, including any of 
th~ appurtemmt Limited Common Elements, wbflll ncccssmy in the exercise ofits authority under 
Section 9.10 herea( or in connection with filly maintenance, repair or re.pIaoement for which the 
Association is responsible. Such entry shall be made with IS little inconvenience to the Unit Owner 
8S Ispracticable. and my damage caused thereby shllll be repaired by the Association, as a Common 
Expense. 

9. Use ofUnils Ilnd COJDoJllnef with CODdominiu!9ll1stnhleJl0 8lld Community 
R.ules. 

9.1 No Commercial Use. No business, trade,occupationorprofesston oiany kind 
may be conduoted. maintained or permitted:on 'any part of the Property. without the prior written 
authorization oflbo Association; providedhowever, until constru.ction ofthe Units and the Common 
Elements is completed and all of the Units ero sold, Declarant and its successors and assigns may 
conduct such coDsttuction. improvement, sales and marketing activiti~ on the Property as are 
deemed appropriate by Declarant. No "for sa1e~ or "for rent" signs may be displayed by any Person 
au the Property e>tCClp1: p specifically authorized in writing bythe AssociatioD toreasonably facilitate 
the sale or lease ofa Unit.. A Dwelling Unit may bC'Osed only as a private, single family residence 
and no activities shall be conducted or lllllintaincd in any Unit or upon any ofthe Common Blemenm 
which are nOt in confonnity with the zoning regulations ofthe City ofOmaha. Occupancy (except 
for temporary occupancy by visiting guests) shall not exce,ed two persons per bedroom. A Person 
.occupying a Dwelling Unit for more than one month who i8 not related to the Voting Member of 
such Dwelling Unit by blood (wjthln the second degree of consanguinity) or marriage shall be 
deemed a lessClC forputpOses of this Declaration. AU present and future Unit Owners, tenants and 
occupants of Units, and any per:son who uses any part ofthe Condominium in any manner, are 
subject to, and shall comply with, tho provisions of the Condominium Instroments and the 
Community Rules. The acquisition, rental or occnpan.cy of a Unit or the use of lIDy part of the 
Condominium by any Person shall eonstituto such Person's agreement to be subject to and bound by 
the provisions ofthe CondominiumInstruments andtheComtnunityR.ules, and suchprovisions shall 
be deemed to be eufon:eab1e equitable servitudes and covenants running with the Land and shall 
bind any Person having at any time any Intcres1 or estate in such Unit, as though such provisions 
were recited and stipulated in fuU in each and fWery deed ofconveyance or lease thore.of. 

9.2 f.m. No animals, livestock;. fowl or poultry ofany kind shall be raised, bred 
or kept in a Unit, except domestic oats Or dogs which ore not kept, bred or maintained for Iny 
commercial purpose and do not endanger the safety,bealthor unreasonablydistwb Pmons residing 
in the Units. The Association may make reasonable Rules and Regulations in respect of thc 
accommodation ofpetS. 
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Q Improvements: Alterations. No mhltectural cbanaes Ormodificatl.ollS to the 
Limited Co~emeDts shall bo made or are permitted without the prior written approval ofthe 
Association. No television antenna, satellite di3c. oommumcations r:cGCfver, or other similar device 
shall be attached to or innalIed on any portion oftho Property, unl088 contained entin:Iy within the 
interior of a Unit or otber structure, nor shall radio or television signals, nor any otber foWl of 
electromagnetic radiation bepermitted to originate from any Unit which mayunreasonably mterfere 
with the re<:cption oftelmsion, radio or other signals within the Condominium, provided, howC'Ver, 
the Decllll'llnt or the Association shall not be prohibited fi:om installing equipment necessary for a 
master antenna, satelUte dish, cable television, security, mobile radio, or other similar systems 
throughout the Condominium. SUbject to such rules and zegulations ItS may be adopted by the 
Executive Board, a Unit Ownecmay make improvements or alterations to such Unit Owner's Unit, 
50 long as such alterations or improvements do Il9t distQrb or IIdversely affect the sound control 
undertayment: system, impair the structuJal integrity of any portiOll of the Condominium, or 
otherwise weaken. damage, endanger or remove any load bearing wall or column in. the 
Condominium. ,~ ec:> ~-\-\) ~ o{2 -t:>f")~ C-Ir")\~'('"""\~ , 

~c....1") Di\nde:-R... .... 4::x.S>J.~'fnGJt. ~vh~r 
9.4 Yehicles. No vehiclo shall beparked on the Ptopeny other than In authorized 

plIJ'kina arellS, and no vehi(:lo mpairs, other than emergency repairs or repairs of minimal nature 
needed to be perfonned to move a vehicle otfthe Property, shall be allowed on the Property. The 
Association is expressly wthorized to tow away any vehicle whieh is in violation hereof or which 
is placed on the PropoIty in violatiOll v.f the nUllS and regulations governing parking 85 may be 
adopted by thG Association. No trailers, boats, boat trailers. cl!lIlpCts, I'CCl\':Iltlonal vehicles or 
vehicles with commercial writings ontheir ct;terior shaD be stored, allowed to remain. or parked on 
the IJroperty, except 113 otherwise approved in writing by the Association. Vehicular parking upon 
the Common Blements and Limited CommonBlemeuts shaU be regul.ated by the Executive Boan:!. 
Each parkingsreamay be subjectm designationofindividuaJ spaces as aLimited CoriJ.n:wn lliemont 
appurtenllllt to certain dcalgne.ted Units. Designated. parking and the IImI9 in front ofgamges are 
restricted to use as parkinS space for vehicles. 

9.5 Getwal Appgance: Nuisanoe Prohibition. Except 113 placed or erected by . 
Declarant or its successors or assigns, notblng shall be placed or permitted to be pl~ced on or in tho 
Common Elements, including but not limited to the outside WlIlls of the Building or the Roof, 
without the prior written consent of the Executive BOl1l'd. No signs, blllboanis, clothes, sheels. 
blankets, laundry or other articles shall be hung or exposed on any part ofthe Common Elements. 
The Conimon Elements shall be )cept free and olear of rubbish, debris and otber materials. No 
noxious or o:f:timl!ive aotivity shall be carried on In any Unit or in the Common Elements, nor shall 
anything be done therein, either willtWly or negi!&ently, wbicb, in t:bc reasonable judgment ofthe 
Executive Board, is an annoyllllce or nuisanoc to the Unit Owners. 

9.6 Trash ContaineIS an4Collection. No garbage ot trashshail be placed or kept 
on the Property elCcept incovered containers ofa type, size and style which are approved in writing 
by 1M Association. The Association shall have the right to purchase trash service for the usc and 
benefit.ofthe Association and all Unit Owners, and to adopt and promulgate rules and regulalions 
regerding garbage, tmsh. trash containers and collectiOSl. No incinerators shall be keptormttintained 
on the Property. 
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9.7 Acts ~tinB IDJi!lrlIIlCe. A Unit Owner shall not petmit or suffer anydling 
be dane or kept in such Unit OWllet's Unit which wiD increase the cost of casualty Or liability 
insurancemaintWned by1he Associationol'whichwould adversely effect the insurability oflUl)' Unit. 

9.8 LawfulVse. All laws.ZODing ordinances andreguJatlons promulgatedby any 
governmental body baving jurisdiction over the Property shall be observed. Any violation of:S\lch 
laws, zoning ordinances or regulatIons shall also be deemed .. violation ofthis Declaration. 

9.9 R!1les iIldRegu!gtions. Inadditionto thoforc:goingrestri.eti.on&. the EJ(ccutivc 
Board shall have the right to make and enforce Community Rules goveming the Condominiwn. 

9.10 	 MafntenBllCe. 

(a) By the Owner. Eaoh Unit Owner shall ma;ntain, in good. clean and 
at.tractiYo condition and, wben necessary, repair and tq>Jace, all portiODS ofms, her 
or its Unit, any patio, porch or balcony appurtenant to the 'Unit, and all pipes.lint!S, 
ducts. conduits and other fidlitics and equipment :serving only such Ownm's Unit. 
Wheneverthe ExCCUlive Board shall determine, in itslCDSOmIble discretion, that IU1)' 

ma;nten8hce, repair or replacement ofany Dwelling Unit or tho Exclusive Limited 
Common Elements appurtenant thereto is~SIllYto pI"O{eCttho CommonEtements 
or any other portion ofthe Condoroinium: 

(1) 	 if such werle. is ml1de necessary thtough the fault olthe Unit Owner, 
the Executive Board may direct the Unit Owner tbeteofto perfonn 
such mllintenance" repair or replacement and pay the cost thereof to 
the extent not covered by insurance; or 

(il) 	 if!looh work in made necessary tflrough no fault ofthe Unit Owner, 
the Executive Board may cause the work to be done and mllY. in itt! 
reasonable discretion, assess tile cost thereof directly to the Unit 
Owners of the Dwelling Units or Exclusive Limited Common 
Elements appurtcllaIlt thereto with rcspeot to which the work is done 
on the basis of Allocated Interests. equal sbares or such other 
reasonable basis as the Ji:xecu~Board sball deem appropriate. 

If II Unit Owner fails or refuses to perform any such maintenance, repair or replac~ 
ment within a reasonable time after being so directed by the Executivo Board, the 
Executive Board may C8.usesuch maintenance, repairorreplacomentto beperfonned 
at the expense of such Unit Owner; The determination ofwhether or not the work 
is made necessary through the fault of the Unit Owner sbalI be made by the 
ExecutiVe> Board and im determinadon shall be final and binding. 

(b) By the Ar.rociation. The A.ssooiation shall maintain, in good, clean 
and attractive condition and, when nccell8ary, repflir and replace (but only ifand to 
the extClltsufficientfunds areavaUablo therefor), 111I ofthe Property, ex.cept the Units 
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J0.2 AssQCiation Membership. The mcmbc.t:s ofthe Associadon shall COnsist of 
one natural person per Dwelling Uni£, which natural person must be a Unit Owner ofRecord ofthe 
Dwelling Unit and which natw:al potson Illustbe the legal or equitable owner. directly Or indirectly, 
of fifty percent (50%) or more of the interest in the Dwellirig Unit If the Unit OWner is a 
corporation. limited liability company, paI1nenhlp, iIlIsociation or other entity, the natural pel1Ion 
designated by the Unit Owner .ua member ofthe AssociatiOIl in respoot ofthe Dwelling Unit must 
own not leBS than fifty percent (50%) ofthe equJty illtl::t'est in the entity. Iftwo natural persollS each 
own, directly or indirectly. a fifty pe~ (50010) intel:e:rt in II DweUin8 Unit, the lIlembership in the 
Associationin respect afsueh DwelIingUnit shall be UllMlimously designated by them or by acourt 
ofcompetcntjurisdicnon. Each member ofthe Association IlhaU be entided to vote on alllIl8tters 
upon which members ofthe As&od.ation ~ entitled to vote; eadl suchmember ofthe Association 
is hereinafter referred to as a "Voting Member"; and each Voting Member shaD be entitled to cast 
one vote for eac:b Dwelling Unit 88 to which S\lCh Member is the Voting Member. 

10.3 ProxyVotiDE. AVoting Memhermay vote inpersonorbyproxy. Allproxy 
designatioWl must be made In writing and delivered to the Executive Board and sball be revokable 
at anytime by actual notice to the Executive Board of tbe death orjUdicially declared incompetence 
ofthe proxy designator, or by written notice to the Executive Board by the Voting Member. Each 
Voring Member shall be entitled to cast one vote for each Dwelling Unit as to which he is the Voting 
Member. 

10.4 Ex_VIIBoard. The initial Executive Board, consisting of three (3) natural 
Persons, aru:1 the offieersthcrcofsblllJ be fIppOinted byDeolanmt. Not later than sixty (60) days aller 
conveyance oftwenty-fivc percent {2S%) ofthe Units to Unit Owners otbertban Declarant. at least 
one member and not less man 25% -of the members of tbeExecutive Board sball be eJ.eeted 
elCclusively by Voting Members other than Declarant. and not later than sixty (60) days after 
conveyance offifty pen::ent (50%) oftho Unit. to Unit Owners other than Declarant. not less thl1l1 
33~%of1hemembcrsoftheExecutiveBoardshallbecIoottdCll'clusiveJybyVotiJJgMembersother 
than Declarant, Subject to the foregoing. Deolamnt shall continue to control the Association and 
have the right to appoint and remove officm and mcmbers oftbe Executive Board appointed by 
Declarant for a period endiag on the earlier of (i) sixty (60) days after conveyance ofninety pel.'cent 
(90%) ofthe Units to Unit Owners other than OeclarlU1t. or (ji) two (2) years after Declarant ha:; 
ceased to offer Units for sale in the ordinary course of business (IiPeriod of Declarant Control"). 
Subsequent to the Period of Declanurt Contro!, the Executive Board shall be increased to five (5) 
members. Declarant mlly voluntarily surrender the right to appoint and remove officers and 
members oftbc Executive Board prior to the termination ofthe Period of Declarant Control set forth 
hereinabove and, in sueb event. Declarant may require. for the duration of the Period ofDeclllr3Ilt 
Control. that the actions ofthe Assoclatlon orlbe Executive Board be approved by DeclarlU1t before 
they become effecti'\'eO. 

10.5 Executive Board and QifICCILiabiHty. Neitherthe members oftbeExectitive 
Boardnoi'officers ofthe Association.whethereleoted or designated byDeclarant, shall be personally 
liable to the Unit Owners for any mistake ofjudgment or for any other 3Cts or omissions of any 
nature whatsoever as such Executive Board members orOffiCClS, exceptfor acts or omissions found 
by II court to con:fti:tUTe criminal conduct, gross negligence or fraud. The Association hereby agrees 
to indemnify, defe:ruhnd hQld hennless eachoflhe members ofthe Executive Bo6l:dand ea.chofthe 

14 

i 

Rete ived Time Jan, 14, 5:50PM 



16 
JAN/l4/200B/MON 06:35 PM MIDWEST TITLE .__..lAX No. 4028950456 P.019 -

offieea of the Association agalnst aU co~ 8l1d other liabilities to others arising out of 
contracts made by or other acts of the members of the Executive Board or the officers of the 
AlIsooiation on behalf of the Unit Owners or the Assoeiat:lon, or arising out of their status a:s 
members of1heExooutivcBom:d or officers ofthe Association. unlC3S my such 00Iltra0toract sball 
have been made criminally, fraudulently or with gross negligoo.ell. The foregoing undertaking of 
indemnity inolu~ indemnification a~ mid in rcspeot of all oosts and e~. IlWIuding 
attorneyfees. actually and reasonably illOll1Ied in connection with the defanse ofany claim, action. 
suIt or proceeding, whether civil, administrative or criminRl. in which II member ofthe Executive 
Board or officer ofthe Association is involved by virtue ofbeing or having been II member ofthe 
Executive Board or officer of the AlIsociation. and such indemnification includes all amounts 
necessary to discbarge judgments and fines 8l1d amounts paid in settlement. 

10.6 SgooialDcc1amntRlgbts. Dutingthc Period of Declarant Control, Declarant 
shall have the right to add the Development Area to the Condominium, create additional Units. 
Common Elements and Limited Common Elements, within all or any part ofthe Condominium or 
Development Area. and otherwise toexercise any orall Special DaclaItmtRights ptovidedfor under 
the Act. 

II. OpenUOli. HaiR.eD,nee piEx!raordip,,!'Y IblumseAugsmeml. Prior to the 
conveyance ofthe first Unit, the Executlve Bom:d shall prepare an initial operating budget. estimate 
the Common Expenses, and establish the ibitial monthlya,sessment in respect of c$Ch Uni! based 
on such operating budget and the Percentage Interest ofeac:;h Unit ("Initial A~essmcnt Amount"). 
Each UnitOwnets obligation to pay the InItilll ABse!lsmentAmOImt in respect ofsucbUnit Owner's 
Unit mall begin on the first day of the month in \'\/bieh title to tbe Unit is conveyed to such Unit 
Owner and shan. togctherwith an amountequal to two (2) months ofthe Initial Assessment Amount 
or Common Expense Liability asses!lDlM1: amount, as the case may be. be paid at the closing oCthe 
ssle ofsuch Unit. Each Unit Owner shall be liablo for and shall pay the Initial Assessment Amount 
to the Association each month on or befaro the first day ofeach month. Iftitle to a Unit is derived 
from Dechuant, the Initial Assessment.Amount for the month in which the closing oceul'l shall be 
promted to the date ofthe closing. Thereafter. on or befote December 1, 2007, and on or before 
December 1 ofezwb subsequent year, the Executive Board shall estimate 1he Common Expenses, 
including the total amount necessary to pay the expenses ofmaintaining, repairing and insuring the 
Condominium for the succeeding year, together with reasonable amounts for reserves fot' 
contingenciC$ and replacements and. on before December lS ofsuoh year, notifY each Unit Owner 
in writing oftbe amountofsuch estimate, accompanied byareasonable itemization thereof("Annual 
Budget''). On December 31 ofeach year, each Unit Owner Bhal1 be assessed, and shall become 
personally llable for the payment of; an IUIlOunt equal to the amount oltho Annual Budget tJrnes the 
Percentage Interest allocated to such Unit Owner's Unit C'CoIN11on Expenses Itiabnity"). On 
Jalluary 10 oitho immediately succeeding year. and on the tenth day ofeacb month ofsuch year, 
1I12th ofthe Common Bxpenses LIAbility ill respect ofeach Unit shall become ~linquent Any 
failure or delay oftha Executive Board indetennining the Annual Budget ornotifying Unit Owners 
of the amount payable in respect of a. new year shaJI not constitute a waiver or release of Unit 
Owners' obligations to pay maimet18l1oe costs and necesaary reserves when s\.lch amounts are 
determined and, inthe absence of an Annual Budgetornotice ofthe amount payable in respect a DOW 

ye£U', each Unit Owner shall continue to paytho Common Expenses Liability amount established for 
the prior year and continue payment of such amount until the new Common Expenses Liability 
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amount is determined. In th6 ClVent an unanticipated or extraordinary expense or liability, or 
necessary capital expendlture, OCCIIB or arlseund such expense or liability is not included in the 
Annual Budget, the Executive Boml may I18I1C1ll1 each Unit Owner an amount equal to rhe total 
amount ofsuch expense-orlIabUitytimesthePorccntagclnterestalIocated to such UnitOwner's Unit 
C'Exttaordinary &pense As:ICIISDlCllt"). The Executive Board shall notify each Unit Owner ofthe 
amount ofthe ExtraordinaryBxpeosoA.ssessmentpayable by such Unit Owner and the date Ordates 
the Extraordinary Expense Assessment is due and payablo. The amount of 1110 BlrtraOrdiDary 
Expense Amlessmcnt shall become delinqueot ifnot paid within ten (10) day$ ofthe date or dates 
due and payablll, Expenses incUIred or to be incurred for the OODStnrotion, mainte.nauce. repair 01' 
replacemeotofLimited CommonBJementsshallbe speciallyassesscdagainst the Units to whichthe 
LImIted Coo:unonElements are allocated, as reasonably dotmmined by the Executive Board. and the 
Executive Board shaD notify affected Unit Owners ofthe amount of such assessmonts and the date 
or dates such assessments are due and payable. Such Limited Common Element assessments shall 
become delinquent ifnot paid within ten (10) days ofthe date ordates due and payable, Any amount 
payab1e by a Unit Owner hereunder. including Common Expenses Liability aDlOWlts I1IId 
Extraordinaty BxpenseAss{ISBment amoonts,wbichbave beeomedellnquentsball bearintarest. from 
the date ofdelinquency to the date paid in fiJll, at an annual rate equal to the lesser of sixteen percent 
(16%),orthI,'lPrimeRateplussixpel'QCnt(6%). "PrimeRate!'.asusedhereln.means~aunua1rate 
of interest quoted as the "Prime Rate" in the Money Rates Section of The Wall Street Journal 
Midwest Edition, The Auooiation sball have a lien on a Unit for any amount payable by a Unit 
Ownerhorounder orunderthe CommunityRules from the timethe amountpayablebecomes due and 
a notice stating the dollar amount ofsuch lien is recorded in the oroce ofthe Register ofDeeds of 
Douglas County.NebIll8ka.. Such lienshall besubordinate to the lien ofany First Mortgage reeorded 
prior to the recordlng of'the notice of such lien. The Association's lien may be foreclosed In like 
manner as a mortgage 011 real estate but the A$SOCiation shan give reasonable notice ofits action to 
all lienholders in respect ofthe Unitwooac interest would be effected. In lieu of enforcing such Uen, 
the, Association may initiate an action at law to collect the amOWlts due and payable. Common 
EXpeDseS UabUity l\8S(I$$ments. ExtraordinaryExpense As!JeS!)ments. and all other aDlOlUltspayabJe 
by a Unit Owner pursuant to this Declaration or the Community Rules aIethc per$Ont\l. individual 
debts of such Unit OWner and. if a Unit Is owned by more 1han one Person. the liability of such 
PeISQl)S in respect thereof shaD be joint and several. A Unit Owner's liability for such amoul1ts is 
and shall not be affected by any waiver of the right to use or non-use of any of the Common 
Elements or by abandonment of such Unit Owners Unit 

12. ImumgcCl pam.le. DeltrgctioD and aeeonstnletlon. 

12.1 8QQ)Xl ofCoY.el'!lgl;. Commencing not later than the date ofthe first convey­
ance of a Unit to a Person.othflr than Declarant, the Association sball maintain. to the e:l(tent 
reasonably available: 

(8) Property insurance on the Common Elements and Units, exclusive of 
improvements and betterments iollWied by Unit Owners, insuring against aU risks 
ofdirect phyaica110ss commonly insured against, in an amount equal to the maxi­
mum insurable replacementvalueofthe Common Elements and Units, asdetermined 
by the Executive Board; provided. however, tlmt the total amount ofinsurance after 
application of any deductibles shall not be less than eighty percent (800A) of the 
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actual cash value ofthe insured property at the timt the lnsunmce is purchased 8Ild 
at eaclt mnewal date, exclusive of land, exoavations. foundations and other items 
normally excluded &om property policies. 

(b) Comprehensive general liability insl.u:ancc. including medical pa:y~ 
ments insurance, in an amonnt detennined by the Executive Board, but not less dum 
One Minion DoIIIl1'3 ($1,000,000.00) per injury or il\luries. including death, arising 
out of a single occumnce, IlDd Fifty TholmUld DoUm ($50,000.00) property dam· 
age; or in tho alternative, a liability policy affording coverage for bodily injury and 
p,ropcrty damage with a oombined single limitIn an tunQWltnotless thm One Million 
FiftyThQllsam! Dollars ($1.050.000.00). coveringaU occurrences.commonly ill8ured 
againstfordeath, bodilyinjuryandpropenydtunagearisingoutorinconnectlonwith 
the use, ownership or maintenance ofthe Common Elements. 

(c) Such other :Insurance as the Executive Boud shall detennine from 
time to time to be appropriate to protect the Association or the Owners. 

(d) The property and liability inSUI'llIlC8 policies must provide that: (1) 
each Unit Owner is an h1sured Personundertlte policywith respect to liabilityarising 
out ofhis or her interest in the Common Elements ormembership in tho Association; 
(ii) the insurer waives its right to subrogation under the policy against any Unit 
Owner or member of his or her holl3ehold; (iii) no aot or omission by any Unit 
Owner, unless acting wlthi,n the scope of his or her authorIty on behalf of the 
Allsociation, will void the policy or be a CQlldition to recovery under the policy; (iv) 
if, at the time ofa loss under the policy there is otherinsurance inthe name ofaUnit 
OwneT covering the same risk covered by the policy, tho Assooiation's policy pro­
vides primary.inllumnce. The property insurance policies (i) !!hall conmin standMI 
mortgage clause endorsements in favor ofMortgagees.1IS their respective Interests 
appear, (il) shaD provide tbat such pollcles may not be canc<!Ued or substantially 
modified witho\l.t at least thhty (30) days writtet:l notice to tho Mortgagee of each 
Dwelling Unit, and (iii) shall provide that notwithstandlng my provision thereof 
which gives the :Insurer an election to restore damage in lieu of making a cash 
settlement thereof, such option shall not be exen;isable if the Unit Owners elect to 
sell the Condominium or terminate the Condominium. 

12.2 Certificates of In.surance. An insurer that has issued an insmance policy to 
the Association shall issue c:cr:tificateB or memoranda to the Association and, upon written request, 
to any Unit Owner or Mortgagee. Insurance policies obtained pufSU!IIlt to this paragxaph shall 
ptOVido that they may not be canoeJed or non-renewed llntil thirty (30) days after written notice of 
the proposed cancellation or non-renewal has been mailed to the Association. to each Unit Owner, 
and to each Mortgagee to whom a certificate or memonmdum ofinsumnce has been issued at their 
iCSpecUve last known addresses. 

12.3 Payment ofPremiums.. Premiums for all Insurance obtained by the Associa­
tion pursuant to this paragraphshall be II CommonExpense and shall be paid for by the Association. 
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