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CONDOMINIUM DECLARATION
Aspen Condomininma
8941 Miami Street
Omaha, Nebraska 68134

This Declaration is made this 21" day of May, 2007, pursuant to the provisions of the
Nebraska Condominium Aect, by ReCorp Investments, LLC, a Nebraska limited liability company
("Declarant™),

'WHEREAS, the Declarant is the owner in fee simple of certain land and premises located
in Omahs, Douglas County, Nebrasks, legally described on Exhibit "A” annexed hereto and by this
reference incorporated herein, and commonly known as 8941 Miami Strcet, Omaha, Nebraska
68134 (the "Property™); and

- WHEREAS, a certain as-bullt survey and condominium plans consisting of sheets one
through seven which shows the location and dimensions of the land described on Exhibit "A” and
the location and dimensions of the improvements constructed or contemplated to be construcied
thereon, together with other information required. by the Condominium Act, are attached hereto as
Exhibit “A-1"and “A-2" and by this refercnce incorporated herein; and

NOW THEREFORE, the Declarant hereby declares that the Property, together with all
improvemenis heretofore or hereafter constructed thereon, and all appurtenances thereto, shall be
held, conveyed, divided or subdivided, leased, rented and ocoupled, improved, hypothecated and
encumbered subjectfo the covenants, restrictions, uses, limitations, obligations, easements, equitable
servitudes, charges and liens set forth herein.

1. Submijssion_of Pronerty, The Declarant hereby submits the Prbpeﬂy to the
provisions of the Condominium Act to creste a plan of condominiurn ownership of the Property.

2. Nome and Address of Condomimium. The name of the Condominium iz Aspen
Condomininms, The address ofthe Condominivms 5 8941 Miami Street, Omaba, Nebrasks, 68134,

3, Definitions. The following terras used inthis Declarationand in the other documents
. constituting the Condorinium Instruments are defined as follows:

"Allocated Interests” means the undivided interest in the Common Elements, the
Comrmon Expenses Liability, and votes in the Association allocated 10 each Unit.

"Association" means Aspen Condominium Associstion, Inc., a Nebraska not-for-
profit corporation.

“Building Plans” consisting of sheets one through seven are atiached heveto as Exhibit “A~1",
“Buildings" means the buildings designed for residential use or motor vehicle

storage, as shown on the Condominlum Plat, and contalning Units which comprise
part of the Condominfum,
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"Bylaws" means the bylaws duly adopted by the Assoclation as they may from time
1o time be amended.

"Common Elemenms" means all portfons of ﬁzc Prapenty other than the Units.

“"Common Expensos” means the expenses of administration (including management
and professional gervices) of the Condominium; cicept a8 otherwise specifically
provided herein, the cost of maintenance, repair and replacement of the Common
Elements; except a8 specifically provided herein, the cost of additions, alterations or
improvements to the Commeon Elements; the cost of insurance required or permitted
to be obtained by the Executive Board; utility expenses for the Common Elements;
any expenses designated as Common Expenses by the Act, this Declaration or the
Bylaws; If not separately metered or charged io the Uit Owners, the cost of waste
removal, water, sewer and other necessary utility services; and all other expenditures
made or liabilities incutred by or on behalf of the Association, together with all
asgessments for the creation end maintenance of contingencies and veplacement
YQSGIVES

"Common Expenses Ligbility” means the liability for Common Expenses allcated
1o each Unit pursuant to the terms of this Decluration and the Condominium Act.

"Community Ruies” means thoge rules and regulations adopted fiom time fo time by
the Bxecutive Board.

"Condominium® means the Property (and sny inicrest therein} which is hereby sub-

mitted to the provisions of the Condaminium Act by recording of this Declaration.

"Condomintum Act" means TheNehmskaCOndcmmmn Act,Neb. Rev. Stal. §§ 76-
825 through 76-894.

"Condominium Instruments” means this Declaration, the Bylaws, the Condominium
Plat and the Condominium Plans, and any and all exhibits, schedules or certificates
thereto, and all amendments thereto which are adopted or recorded pursuant to the
provisions of the Condomininm Act.

"Condominium Plat" means one or more plats of survey of the Condomintum, and
any amendments thereof, made and recorded in accordance with Sections 76-846 of
the Condominfum Act.

"Condummium Plans" means the plans of the Buildings showing each Unit, and any
amendments thereof, made and recorded in accordance with Section 76-846 of the
Condominium Act,

*Condominium Unit"* means a Unit, together with the Allocated Interests allocated

to that Unit,
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"Declarant” means ReCorp Inv:atmenfs, LLC, or any assignee or successor to the
Declarant,

"Declaration” meaus this instrument and such awendments thereof as may be
recorded from time to time.

"Development Area" means the real estate legally described as Lot 6 and the east 66
feet of Lot 7, Block 20, West Benson, & subdivision in Douglas County, Nebrasia,
None of the covenants, conditions, restrictions or easements contained herein shalt
burden any portion of the Development Area, unless and nntil such portion is made
a part of the Condominium.

"Development Rights" means any right, or combination of rights, reserved by
Declarant in this Declaration to add the Development Area to the Condominivm or
to create additional Units, Commeon Elements or Litnited Common Elements within
the Condominium or the Development Area,

"Dwelling Unit" meaus e physical portion of the Condominfum designed and
intended for separate ownership and residential nse and occupancy, the boundaries
of which are described, and the Unit Number assigned to which is identified, on the
Condominium Plan.

#Executive Board” means the board of directors for the Association,

"Flrst Mortgage” means any first priority mortgage, deed of trust or ofher instrument
conveying a first priority equitable interest as a llen upon, or title for security pur-
poses only in respect of, a Unit.

*Garage Unit” means a physical portion of the Condominium designed and intended
for separate ownership and motor vehicle storage, the boundaries of which are
described, and the Unit Numberassigned to which is 1dentified, onthe Condominium
Plan, . . . .

"Land" means the real property described in Exhibit "A* to this Declaration,

_exclusive of the Buildings, and all easements and rights appurtenant thereto,

“Limited Commen Elements” means a portion of the Cormmon Elements which ere
designeted by this Declaration or the Condominium Plens as being a limited common
element appurtenant to and for the exclusive use of Unit Owners of one or more, but
fewer than all, of the Dwelling Units. 'Any balcony, porch or patio atached to,
adjoining or serving & Dwelling Unit shall be a Limited Common Element
appurtenant to such Dwelling Unit.

"Mortgagee” shall mean the grantse or beneficiary of a First Mortgage.

P. 007
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"Percentage Interest” means the Allocated Interests (stated az a percentage) aljocated
to each Unit, as set forth on Exhibit "B" to this Declaration. The formula used to
establish the Percentage Interest is, as respects sach Unit, the number of square feet
of the Unit divided by the number of square feet of all Units, as dotensined by
Declarant,

"Person" raeans a natural person, corporation, limited liability company, partnership,
associgtion, frust ur other entity capuable of holding title to real property, or any
combinaﬁpn of any of the foregoing.

"Record” means 1o record with the Registet of Deeds of Douglas County, Nebraska.

"Resident” means an individual who resides in a Dwelling Unit and who s eithera

Unit Owner, a tenant of the Unit Owner, a contract purchaser of a Dwelling Unit, or

a relative of any such Unit Owner, tenant or contract purchaser (but only if such
~ relativeactoally resides in the Dwelting Unit).

“Speoial Declarant Rights" means rights reserved for the benefit of Declaraat 1o
construct or complete improvements indicated on the Condominium Plans; o
exercise any Development Rights; to maintain sales offices, management offices,
advertising signs for the Condominium, and models; to establish and uilize
easements through the Common Elements for the pupose of making improvements
within the Condominium; to create or add additional Units, Common Elements or
Limited Common Elements; to add the Development Area to the Condominium and
maks improvements thereon; or to appoint or remove any officer of the Association
or any member of the Executive Board during the period of Declarant control.

"Unif® means a Dwelling Unit or 2 Garage Unit,

"Unit Number” rmeans one or more letters or numbers, or both, that identify a Unit,
as depicted on the Condominivm Plan.

"Unit Qwner”™ means one or more Persons who own a Condominium Unit in fee
simple, including, in a proper case, the. Association,

4, Buildings. The location and dimenslons of the isui[dlngs and the parking spaces on
the Land are shown on the Condorninium Plat.

5. Dexcription and Dimensions of Upits.

51 it Per . The Unit Number and Percentage
Interest of each Unit are set forth i Exhibit"B" to this Dacla:anon The dimensions and the vertical
boundaries of each Unit, together with its Unit Number and relative location, are set forth in the
Condominium Plans. The Condominium currently includes (i) 34 Dwelling Units; and (i) 16
detached garages, each of which are also Garage Units. Declarant regerves the right to construct
additional Units on the Land and on the Development Area, which Units, when constructed, will be

4
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added to the Condominivm. In the event Declarant constructs the additional Units and adds them
to the Condominium, the Percenfage Interest of each Unit will be adjusted and recaleulated, in
accordance with the formula for computation of Percentage Inferests set forth in this Declaration at
Section 7.1. A Person must be a Unit Owner to own a Garage Unit and a Garage Unit may not be
transferred, conveyed, alienated, leased or used by a Person who is not either & Unit Owner or 2
Resident.

5.2  Upperand Lower Boupdariss of Dwelling Units. The lowerboundary of any
Dweiling Unit in the Condominium is a herizorital plane, the elevation of which coincides with the

elevation of the upper surface of the unfinished subfloor thereof, extended to intersect the lateral or
perimetric boundaries thereof. The upper boundary of any Dwelling Unit in the Condominium is
2 horizontel plane, the elevation of which coincides with the lower surface of the finished ceiling
theyeof, extended to intersect the lateral or perimetric houndaries thereof,

53  Upperend Lower Boundaries of Garage Upits. The lower boundary of any

Garage Unit in the Condominium is a horizontal plane, the slevation of which coincides with the
election of the upper muface of the concrete floor thereof, extended to intersect the lateral or
petimstric boundaries thereof. The upper boundery of any Garage Unit in the Condominium is the
lower surface of the ceiling or, in Garage Units \mthout aceiling, the §ower surface of the horizontal
member.of the trusses thereln,

54  Lateral or Perimeter Boundaries. The lateral or perimeter boundaries of a Unit
are vertical planes which colncide with the unfinished surfaces of the interior of the perimeter walls
and the walls dividing the Units, inchuding the inside surfaces of all windows, doors and venls,
extendad to intersect the upper and lower boundaries of the Unit and to intersect the other leteral or
perimeter boundaries thereof.

55  Additiopal tems Included in Dwelling Units. Each Dwelling Unit includes:

(a8  allnonstrctural interior Mﬁm walls (except those portons which
contain, comprise or support part of the Commen Elements) located within the
boundaries of the Dwelling Unit;

(b)  the decorated inside suxfaces of all boundary walls, ceilings and
floors, including any wallpaper, paint, lath, wallboard, plastering, carpeting, floor and
wall tiles and other floor coverings, and all other finishing materials; and

{c)  all interior doors and all immediately visible fixtures, appliances,
mechanical, electrical and intercom sysrems and equipment, water and sowage pipes
located within the boundaries of the Dwelling Unit which serve that Dwelling Unit,
and all heating and air conditioning units instafled for the sole and exclusive usc of
the Dwelling Unit, commencing at the point of disconnection from the structural
body of the Bullding or from urility lines, pipes or systems serving any Dwelling
Unit
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5.6  Items Excluded from a Unit. A Unit shail be deemed not to include pipes
(except water and sewage pipes located within the houndaries of 2 Unit and serving only that Univ),
wires, conduits and other public utility lines, ventilation or other ducts, bearing walls end structural
portions of the Building runndng through a Unit which are utilized for or serve mors than one Unit,
and all other property and fixtures of any kind which are not removable without jeopardizing the
soundness, safety or usefuluness of the remainder of the Condominium.

57  Marketable (Gross) Square Footage. The Marketable Squm Footage which
is generally wtilized when sclling or leasing a Unit consists of the Unit and that portion of the

Common Elements which provide the perimeter structural support and components ofthe Unit. The
Marketable (Gross) Square Footage of a Unit is enclosed by vertical planes which coincids withthe
center of the party wall where two units adjoin, the exterior of the support studs for that portion of
the Unit that abuts the hallway, and the exterior of the Building as to that portion of the Unit which
abuts the outside exterior of the Building, Notwithstanding the foregoing, those portions of the
Marketable Square Footage which are within the Commeon Elements romain Cominon Elements,

6. The Common Elements.

61  CommonElements. The Cornmon Elements of the Condominium inchude the
following, except to the extent that any portion is & Limited Common Element:

{a)  theLand, including all troes, shrubbery, paved areas and the like, but
excluding balconies, porches, patios and parking spaces which are Limited Common
Blerents assigned and allocated exclusively to a particular Unit;

(b)  the foundations, beams, supports, girders, columns, bearing walls,
non-bearing and bearing perimeter walls of the Building; all walls and partitions of
the Building separating Units from corridors, stairs and other mechenical spagces,
excepting the finished portions of such walls as are within the interior of amy Unit;
all floors and ceilings oxcept the finished flooring which is thhtn 8 chllmg Unit
and the finished ceiling which is within a Unit;

(&) theroofs;

(@)  all of the walkways, comridors, hallg, elevators, steps and the like
which are incident thereto or which provide access to the Units;

{e)  all utility installations, including water service, electrical service,
water tank, reservoir pump and the like, and further including, but not limited to, all
pipes, ducts, flues, chutes, condults, cables, wires, telephone and data Ynes, coaxial
cable, tubes and pther utility Jines and installations which service one or more Units,
except those installations and equipment that are exclusively within or for the benefit
of a particular Unit and not used to service any Unit other than that particolar Unit;

)  all other elements of the Condominium rationally of common use or
necessary to its existence, upkeep and safety; and

]

J
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(g}  all of that part of the Condorninium which is not part of any of the
Units and which is not s Limited Common Element as defined in Section 6.2 below,

6.2 Limited Common Elements. The Limited Common Elements of the

Condominium congist of the following:
(a)  the parking space (if any) assigned to 2 Dwelling Unit;

(b)  the patio Gf any) directly adjacent 1o, and assigned to each of,
Dwelling Units;

{c)  the deck or balcony (if any) physically attached to 2 Dwelling U“nh; .
and

(&)  any shutters, awnings, window boxes, doorsteps, stoops; all exterior

doors (including garage doors) and windows; and all other fixtures and systems

, designed to serve a single chlllng Umt but ocated ou.!sidc the bouudancs of that
Dwelling Unit.

7. ers, n of the Co

7.1 ¢ Interests. Each Unit is aliocated an uadivided
Percentage Intorest in the Cemmon Elcmcnis, and asch Unit Owner owns, as a tenant (or tepanis)
in common with all other Unit Owpers, the Percentags Interest in the Common Elements sllocated
to such Unit Owner's Unit. The Percentage Interest in the Common Elements is appurtenant to and
shall run with each Unit, shall not be separated from the Unit, and shall be deemed to be conveyed
or encumbered with the Unit aven though such wndivided Interest is not extpressly mentioned or
desctibed in the documnsnt of conveyance or encumbrance. The Percentage Interest allocated to each
Unlt is sct farth in Exhibit "B" to this Declaration. Each Unit Owner agrees to the alfooation and
reallocation of Percentage Interests occurring by reason of Declarant's exercise of any one or more
Special Declarant Rights. Allocations and reallpcations of Percentage Inferests may be subject to
minor variations attributable to rounding off. The respective Percentage Interests shall be computed
to five (5) significant fignres so that the sum of the Percentage Interests equals one hundred percent.

72  UseofCommon Flements. The use of the Common Elements shall be limited
to the Unit Owners in residence, 10 their tenants in residence and to their guests, invitees and
licengees, and shall be governed by the Condominium Instruments and the Community Rulcs,
Limited Common Elements are assigned and allocated exclusively to the Unit served thereby and
use thereof is reserved to the owner of the Unit to which the Limited Common Element is allocated
and his or her tenants, guests and invitees, subject, in all events, to the Condominium Instrumonts
and the Community Rules,

73 NoRgvocation, Abandonment, Partition or Severance. The Common [le-
ments shell remain undivided and shall not be abandoned by act or omission, and no Unit Owneror

other Person may bring any action for partition or division of the Comnton Elements unless the

? -

- - P_ﬂ..,w
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condominium segime is terminated pursuant to the procedures set forth in the Condominium Act.

The Allocated Interests are not severable and no Unit Owner may execute any deed, mortgage, lease

or other instrument affecting title to or right of use of such Unit Owner's Unit which purports to-
separate an interest in 2 Unit from the Allocated Interests of such Unit

74  Suspensionand Limitation of Use. The Executive Boerd may suspend ot limit
the right of any Unit Owner or other Person to use any part of the Commeon Elenents upon failurc
of such Unit Owner or other Person to observe the provisions of the Condominium Instruments or
the Community Rules governing the use of the Common Elements.

8. Easements,
8.1  Essementsfor Encroachments. If, and to the extent that, any Unit or Comamon

Element encroaches on any other Unit or Common Rlement by reason of 2 deviation from the
Condominium Plat or Condominitm Plans in the construction thereof, or by reason of the seutling
or shifting of any land or improvement, 2 valid easement shall exist for the encroachment and for
the maintenznce of the same, so long as the encroaching Unit or Common Elements shall remain
sianding; provided however, that in no event shall an easement for any encroachment be ¢reated in
favor of any Unit Owner if such encroachment is caused by the intentional, willful or negligent
conduct of such Unit Owner or such Unit Owner's agent.

8.2 Easement of Sypport. Bach Unit and the Common Elements shali have and
are hereby granted an easement of lateral and subjacent support from every other Unit and the
Common Elements.

83  Eagements for Common Flements. Except as to the Limited Common
Elements, perpetual easements are hereby granted and established in favor of and benefitting all Unit
Owners, their families, guests, tenants, invitees and servants, for the use and enjoyment of all Com-
mon Elements, subject to the Condominium Instruments and the Community Rules governing the
use of the Common Elements. Perpetual easements are hereby granted and established as to the
Iimited Common Elements in favor of and benefitting the Unit Owners as to who such Limited
Commeon Elements are assigned and allocated, their families, guests, tenants, invitees and servants,
for the use and enjoyment of such Limited Common Elements, subject to the Condominium
Instruments and the Community Rules governing the use of such Limited Common Elements.

84  Utility Fasements. Easements as shown on the Condomin{um Plat or the
Condominiums Plans, or as may hereafter be established by the Association, are hereby granted and
dedicated for sewers, cleciricity, television, water, telephone, co-axial cable and date lines and all
other utility purposes, including the right to install, lay, maintain, clean, repair and replace waler
mains and pipes, sewer lines, drainage pipes, conduits, telecommunications and television wires,
cable, condwit and equipment, and electrical wires and conduits over, under, along and across any
portion of the Common Elements. If and to the extent that any utility fine, pipe, wire, conduit or
related equipment serving any Unit shall be wholly or partially within the boundaries of another Unit,
guch other Unit shall be burdened with, and there is hereby reserved and established, an eascment
for the use, maintenance, repair and replacement of such utility line, pipe, wire, conduit and related
equipment, such easement to run with the Land for the benefits of the Units served by the same.

8
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Declarant shall have and does hereby establish and reserve & tansferrable easement in favor of
Declarant and its assignees on and over the Common Elements for the purpose of making
improvemonts on the Property and for the purpose of doing all things reasonably necessary and
appropriate in connection therewith. All public and private utilities serving the Condomininm are
hereby grauted the right to lay, construct, renow, operate and maintain conduit, cables, pipes, wires,
transformers, switching apparatus end other equipment into and through the Condominivm for the
purpose of providing utility services to the Development Area, The County of Douglas, the Clty of
Omsaha, and any political subdivision which hag jurisdiction over the Development Area or which
undertzkes to provide services to the Development Area are hereby granted, declared and reserved
access casements for ingress and egress to, over and across the Condominium for the purpose of
providing any such services. The owners from time to tims of portions of the Development Arca
which are not part of the Condominium are hereby granted and reserved a perpetual, non-exchusive
easement of access over and across the roads and streets Jocated in the Condominivm,

. 85  Additional Fasements. Inaddition to the easements provided for herein, the
Executive Board, on behalf of the Unit Ownezs, shall have the right and power (g) 1o grant such
easements in respect of the Common Elements (except the Limited Common Elements) as the
Exccutive Board deems necessary and proper, including without limitation, access easements for
emergency and service vehicles.operated by any governmental anthority or private enterprise, or
sasementgrelated to the installation end operation ofa cable or sateilite television system, a wireless
network or other communication systems, or (b) to cancel, or alter, change or modify, any casement
which affects the Condominium but doss not benefit a Unit Owner, as the Executive Board shall,
in its discretion, determine, Without limitiog the foregoing, until such time as Declarant no longer
. bolds title to & portion of the Development Arca, the Executive Board shall grant such easements as
Declarant may from time to time request including, but not Jimited to, such sasements as may be
required to consteuet, kesp and maintain improvements npon the Conunon Elements or portions of
the Development Area which are not part of the Condominfum or to provide Owners of the
Development Aree with necessary utility services. Each Person, by acceptance of a deed, morigage,
trust deed or other instrument velating to a Unit, shall be deemed to grant a power coupled with an
interest to the _Bxccuﬁve Board, as atiorney-in-fhct, to grant, cancel, alter or otherwise change the
easemnents provided for in this section. Any instrument executed pursuant to the power granted
herein shall be executed by the President and attested to by the Secretary of the Assomatxon and duly
Recorded,

8.6 its Easement. Declarant and its
agsigns shall have, and thcre is hcrcby mablishcd and rwcrvcd a transferrable easement in favor of
Declarant and s aysigns for the maintenance of sales or management offices or model units on the
Property, sach sasement to continue so long as Declarant owns or oceupics any Dwelling Unit
primarily for the purpose of sale. Such sales or management offices and/or mode! units may be
mainmined in such number and size as is reasonably determined by Declarant and may be Jocated
or relocated on the Property as teasonably determined by Declarant. In addition thereto, Declavant
shall have, and there is hereby cstablished and reserved, a transferrable casement in favor of
Declarant and its assigns for use of the Common Elements for any purpose related to the develop-
ment of the Property or the Development Area, which casement shail continue until a date which is
one (1) year after the last Dwelling Unit is sold.
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8.7  Effect of Easements. All casements and rights herein established shall run
with the Land and intre to the henefit of and be binding ypon the Declarant, it sucoessors and
assigns, and any Unit Owner, purchaser, mortgagoe or other Person having an interest in any portion
of the Property herein described, whether or not such easements are maintained or deseribed in any
deed of conveyance,

8.8  RightofEglry. TheExccutive Board or its agents, upon reasonable notice or,
in the case of an emergency without notice, shall have the right to enter any Unit, including any of
the appurtenant Limited Common Elements, when necessary in the exercise of its authority under
Section 9.10 hereof, or in connection with any maintenance, repair or replacement for which the
Association is responsible. Such entry shall be made with as fittle inconvenience to the Unit Owner
85 s practicable, and any damage caused thereby shall be repaired by the Association, as a Common
Expense. '

9.1  NeoCommercial Use. No business, trade, occupation or profession of any kind
may be conduoted, maintained or permitted on any part of the Property, without tha prior written
authorization of the Association; provided however, until construction of the Units and the Common
Elements is completed and all of the Units are sold, Declarant end lis successors and assigns may
conduct such construction, improvement, sales and marketing activitics on the Property as are
deemed appropriate by Declarant. No “for sale” or "for rent” signs may be displeyed by any Person
on the Property except ns specifically authorized in writing by the Association to reagonably facilitate
the sale or Jease of 8 Unit. A Dwelling Unit may be used only as a private, single farnily residence
and no activities shall be conducted or maintained in any Unit or upon any of the Common Elements
which are not in conformity with the zoning regulations of the City of Omaba. Qccupancy (except
for 1emporary occupsncy by visiting guests) shal! not exceed two persons per bedroom. A Person
~occupying a Dwelling Unit for mote than one month who iz not related to the Voting Member of
such Dwelling Unir by blood (within the second degree of consanguinity) or marriage shall be
deemed 2 lessee for purposes of this Declaration. All present and future Unit Owners, tenants and
occupants of Units, and any person who uses any part of the Condominium in my manner, are
subject 10, and shall comply with, the provisions of the Condominium Instruments and the
Community Rules. The acquisition, rental or oceapancy of a Unit or the use of any part of the
Condominium by any Person shall constitute such Person's agreement to be subject to and bound by
the provisions of the Condominium Instruments and the Comtmunity Rules, and such provisions shalf
be deemed to be enforceable equitable servitudes and covenants running with the Land and shall
bind any Person baving at any time any interest or estate in such Unix, a3 though such provisions
were recited and stipulated in full in each and every deed of conveyance or lease thereof.

92  Pels. No animals, livestock, fowl or pouliry of any kind shall be raised, bred
or kept in a Unit, except domestic oas or dogs which are not kept, bred or maintained for any
commercial purpose and do not endanger the safsty, health or unreasonably disturb Persons residing
in the Units. The Association may make reasonable Rules and Regulations in respect of the
accommodation of pets.

10

Received Time Jan. 14, 5:50PM


http:thore.of
http:occnpan.cy

JAN/14/7008/M0N 06:34 P MIDWEST TITLE FAX o, 4028360465 P. 015

s .

14
S

Improvements; Alferations. No architectural changex or modifications to the
Limited Comition Elemcnts shall be made or are permitted without the prior written approval of the
Assoclation. No television antenna, satellite disc, communications recefver, or other similar device
shall be attached 10 or installed on any portion of the Property, unless contained entirely within the
interior of & Unit or other structure, nor shall radio or television signals, nor any other foum of
clectromagnetic radiation be permitted to originate from any Unit which may unreasonably interfere
with the reception of television, radio or other signals within the Condominium, provided, however,
the Declarant or the Association shall not be prohibited from installing equipment necessary for a
master antenna, satellite dish, cable televigion, security, mobile radlo, or ather similar systems
throughout the Condominium, Subject to such rules and regulations as may be adopted by the
Executive Board, a Unit Owner may make improvements or alterations to such Unit Owner's Unit,
80 long as such alterations or improvements do not disturb or adversely affect the sound control
underiayment system, impsir the structural integrity of any portion of the Condominium, or
otherwise weaken, damagc, en-)drsnger Or_remove any é)ﬂd bearing wall or column in_the . -
Condominium, - SV TOCR  OR ol Sy oy i o
NN DWIQER » oxsurngias @ YT ﬁ&%é@f
9.4  Yehicleg. No vehicle shall be parked on the Property other than in suthorized
parking arcas, and no vehicle repairs, other than emergency repairs or repairs of minimal nature
needed to be performed to move a vehicle off the Property, shall be allowed on the Property. The
Assaciation is expressly authorized to tow away any vehicle which is in violation hereof or which
is placed on the Property in violation of the rules and regulations governing parking as may be
adapted by the Association. No trailers, boats, boat trailers, campers, recreational vehicles or
vehicles with commercial writings on their exterior shall be stored, allowed to remain, or parked on
the Property, except as otherwise approved in writing by the Association, Vehicular parking upon
the Common Elements and Limited Common Elements shall be regulated by the Executive Board.
Eech parking area may be subject to designation of individual spaces a3 a Limited Corarmon Element
appurtenant to certain designated Units. Designated parking end the areas in front of garages are
restricted to use as parking space for vehicles, ‘

85 Qe Nui ibition. Except as placed or erected by

Declarant or its successors or assigus, nothing shall be placed or permitted to be placed on orin the
Common Elements, including but not limitad to the outside walls of the Building or the Roof,
without the prior written consent of the Executive Board, No signs, billboards, clothes, sheets,
blankets, laundry or other articles shall be hung or exposed on any part of the Common Elements.
The Common Elements shajl be kept free and clear of rubbish, debris and other materials, No
noxious or offensive activity shall be carrled on in any Unit or in the Common Elements, nor shall
anything ba done therein, either willfully or negligently, which, in the reasonable judgment of the
Executive Board, is an annoyance or nuisance to the Unit Owners.

9.6  Trash Containers and Collection. No garbage or trash shall be placed or kept
on the Property except in covered containers of a type, size and style which ate approved in writing

by the Association. The Association shall have the right to purchese trash service for the use and
benefit of the Association and all Unit Owners, and to adopt and promulgate roles and regulations
regarding garbage, trash, trash containers and collsction. No incinerators shall be kept or maintained
on the Property. .

1
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9.7  Acts Affecting Josurance. A Unit Owner shall not permit or suffer anything
be dane or kept in such Unit Owner’s Unit which will increase the cost of casualty or Hability
insurance maintained by the Associationor whichwould adversely effect the insurability of any Unit.

9.8  LawfulUse. Alllaws, zoningordinances and regulations promulgated by any
governmental body having jurisdiction over the Property shall be observed. Any violation of such
laws, zoning ordinences or regulations shsll also be deemed & violation of this Declaration.

9.9  Rulssand Repulations. Inaddition to the foregoing restrictions, the Executive
Board shall have the right to make and enforce Community Rules governing the Condominiarn,

9.10  Maintenance.

(a) By the Owner. Bech Unit Owner shall maintain, in good, clean and
attractive condition and, when nocessary, repair and replace, ali portions of his, her
or its Unit, any patio, porch or balcony appurtenant to the Unit, and all pipes, lines,
ducts, conduits and other facilitics and squipment serving only such Owner's Unit,
‘Whenever the Exceutive Board shall determine, in its reasonable discretion, that any
maintenahce, repair or replacement of any Dwelling Unit or the Exclusive Limited
Common Elements appurtenant thereto is necegsary to protect the Common Elements
or any other portion of the Condominjum:

() if such work is mads necessary through the fault of the Unit Owner,
the Executive Board may direct the Unit Owner thereof to perform
such maintenance, repair or replacement and pay the cost thereof to
the extent not covered by insurance; or

@)  if such work in made necessary through no fault of the Unit Owmer,
the Executive Board may cause the work to be done and may, in its
reasonable discretion, assess the cost thereof directly to the Usht
Owmers of the Dwelling Unlts or Exclusive Limited Common
Elements appurtenant thereto with respeot to which the work is done
on the basis of Allocated Interests, equal shares or such other
reasonable besis as the Executive Board shall deem appropriate.

If a Unit Owner fails or refuses to perform any such maintenance, vepair or replace-
ment within a reasonable time after being so directed by the Bxecutive Board, the
Executive Board may cause such maintenance, repair orreplacoment to bo performed
at the expense of such Unit Owner. The determination of whether or not the work
is made pecessary through the fault of the Unit Owner shall be made by the
Executive Board and its determination shall be final and binding.

(b} By the Association, The Assosiation shall maintain, In good, clean

and atiactive condition and, when necessary, repair and replace (but otily if and to
the extent sufficient fimds are available therefor), all of the Property, except the Unirs

12
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10.2  Association Membership. The members of the Association shall consist of
one natwral person per Dwelling Unit, which natural person must be a Unit Owner of Record of the
Dwelling Unit and which natural person must be the logal or equitable owner, direetly or indirectly,
of fifty percent (50%) or more of the interest in the Dwelling Unit. If the Unit Owner is a
corporation, Jimited liability company, partnership, association or other entity, the natural person
desiguated by the Unit Owner a5 a member of the Association in respect of the Dwelling Unit must
own not less than fifty percent (50%) of the equity interest in the ontity. If two nstural persons each
own, directly or indirectly, a fifty percent (50%) inteyest in 2 Dwrelling Unit, the membership in the
Association in respect of such Dwelling Unit shall be unanimously designated by them or by a court
of competent jurisdiction. Each member of the Assoclation shall be entitled to voie on all matters
upon which members of the Assoclation are entitled to vote; each such member of the Association
is hereinafler referred to as a "Voting Member™; and each Voting Member shall be entitled to cast
one vote for each Dwelling Unit as 1o which such Member is the Votiog Member,

10.3  Proxy Voting. A Voting Member may vote in person or by proxy. All proxy
designations must be made in writing and delivered to the Pxecutive Board and shall be revokabie
at any time by actual notice to the Executive Board of the death or judicially declared incompetence
of the proxy designater, or by written notice to the Executive Board by the Voting Member. Each
Voting Member shall be entitled to cast one vote for each Dwelling Unit as to which he is the Voting
Meimber.

104 Execytjve Board. The Initial Executive Board, consisting of three (3) natural
Persons, and the ofﬁcers thereof shall be appointed by Declarant. Not later then sixty (60) days afler
conveyance of twenty-five percent (25%) of the Units to Unit Qwners other than Declarant, at least
one member and not lesé than 25% of the members of the Executive Board shall be elected
exclusively by Veoting Members other than Declarant, and not later than sixty (60) days afier
conveyance of fifty percent (50%) of the Units to Unit Owners other than Declarant, not less than
33%% of the members of the Exccutive Board shall be elected exclusively by Voting Members other
than Declarant, Subject to the foregoing, Declarant shall continue to control the Association and
have the right to appoint and remove officers and members of the Executive Board appointed by
Declarant for a period ending on the earlier of (i) sixty (60} days after conveyance of ninety pereent
(90%) of the Units to Unit Owners other than Declarant, or (ii) two (2) years after Declarant has
ceased to offer Units for sale In the ordinary course of business ("Period of Declaraat Control").
Subsequent to the Period of Declarant Control, the Executive Board shall be increased to five (5)
members. Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Executive Board prior to the termination of the Period of Declarant Control set forth
hereinabove and, in such event, Declarant may require, for the duration of the Period of Declarant
Control, that the actions of the Association or the Executlve Board be approved by Declarant beforo
they become effective,

10.5 Executive Board and Offjcer Liability, Neitherthe members of the Execritive

Boardnor officers of the Association, whether elected or designated by Declamnt, shall be personally
liable to the Unit Owners for any mistake of judgment or for any other acts or omissions of any
nature whatsoever as such Executive Board members or officers, except for acts or omissions found
by & court to constitute criminal conduct, gross negligence or fraud. The Association hereby agrees
10 indemnify, defend and hold harmless each of the members of the Executive Bosrd and each of the
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officers of the Association against all contractual and other labilities. to othors arising out of
contracts made by or other acts of the members of the Executive Board or the officers of the
Association on behalf of the Unit Owners or the Association, or arising out of their status as
members of the Executive Board or officars of the Association, unless any such comtract or act shall
have been made criminally, frandulently or with gross negligence, The foregoing undertaking of
indemnity includss indemnification against and in respect of all costs and expenses, including
attorney fees, actually and ressonably Incurred in comnection with the defense of any claim, action,
suit or proceeding, whether civil, administrative or criminal, in which a member of the Exccutive
Board or officer of the Association is involved by virtue of being or having been a member of the
Executive Board or officer of the Aasocistion, and such indemnification includes all amounts
necessary to discharge judgments and fines and amounts paid in settlement.

106  Special Declarant Rights. Diwing the Period of Declarant Control, Déclarant
shall have the right to add the Development Area to the Condominium, oreate additional Units,
Common Elements and Limited Common Elements, within all or any part of the Condominium or
Eevelopm ent Aren, and otherwise to exercise any or all Special Declarant Rights provided for under

e Act,

i1 i : . . Pnor tothe
conveyance of the first Unit, the Executive Board shall pmpare am mmal opemﬂng budget, estimate
the Comamon Expenses, and establish the initial monthly assessment in respect of each Unit based
on such operating budget and the Pexcentage Interest of each Unit ("Initial Assessment Amount”).
Each Unit Owner’s obligation to pay the Initial Assessment Amount in respect of such Unit Owner’s
Unit shal] begin on the first day of the month in which title to the Unit is conveyed to such Unit
Owner and shall, together with an amount equal to two (2) months of the Initial Assessment Amount
or Cominon Expense Liability assessment amount, as the case may be, be paid a1 the closing of the
gale of such Unit. Each Unit Owner shal be liable for and shall pay the Initial Assessment Amount
to the Association each month on or before the first day of each month. If title to a Unit is derived
from Declarant, the Initial Assessment Amount for the month in which the closing occurs shall be

prorated to the date of the closing. Thereafter, on or before December 1, 2007, and on or before

December 1 of each subsequent year, the Executive Board shali estimate the Common Expenses,
including the total amount necessary to pay the expenses of muintaining, repairing and insuring the
Condominium for the succeeding year, togethor with ressonable amowunts for reserves for
contingencies and replacements and, on before December 15 of suoh year, notify each Unit Ovmer
in writing ofthc amount of such estimate, accompanied by areasonable itemization thereof ("Annusl
Budget™). Ou December 31 of eech year, each Unit Owner shail be assessed, and shall become
personally Hable for the payment of, an amount equal to the emount of the Annual Budget times the
Percentage Interest allocated to such Unit Owner's Unit ("Common Expenses Eiability™). On
January 10 of the immediately succeeding year, and on the tenth day of each month of such year,
1/12th of the Common Expenses Liability in respect of each Unit shell become delinquent. Any
failure or delay of the Executive Board in determining the Annual Budget or notifying Unit Owners
of the amount payable in respect of a new year shall not constitute & weiver or release of Unit
Owners' obligations to pay mainteqance costs and necessary reserves when such amounts are
determined and, in the absence of an Annual Budget ornotice of the amount payable inrespect a new
year, each Unit Owner shall continue to pay the Conunon Expénses Lisbility amount established for
the prior year and continue payment of such amount until the new Common Expenses Liability
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smount is determined. In the ovent an unenticipated or extraordinary expense or Hability, or
necessary capital expenditure, ocenrs or arises and such expense or liability is not included in the
Annual Budget, the Excoutive Board may asseas each Unit Owner an amount equal 1o the total
amount of such expense or ability times the Percentage Interest allocated to such Unit Ovwner's Unit
("Extraordinary Expense Assessment™). The Executive Board shall notify each Unit Owner of the
amotnt of the Extraordinary Bxpense Assessment payable by such Unit Owner and the date or dates
the Extraoxdinery Expensc Assessment is due and payable, The amount of the Extraordinary
Expense Assessment shall become delinquent if not paid within tew (10) days of the date or dates
due and payable. Expenses incurred or to be incurred for the construction, maintenance, repair or
replacement of Limited Common Elements shall be specially assessed against the Units to which the
Limited Comimon Elements are allocated, as reasonably determined by the Executive Board, and the
Executive Board shall notify affected Unit Owners of the amount of such assessmeonts and the date
or dates such assessments are due and payabls. Such Limited Coromon Element assessments shali
become delinquent if not paid within ten (10) days of the date or dates due and payable. Any amount
payable by s Unit Owner hercunder, including Common Expenses Lighbility amounts and
Extraordinary Expensc Assessment amounts, which have become delinquent shal] bearinterest, from
the date of delinquency to the date paid in full, at an annual rate equal to the lesser of sixteen percent
{16%), or the Prime Rate plus six percont (6%). "Prime Ratc”, as used hereln, means the annual rate
of interest quoted as the "Prime Rate” in the Money Rates Section of The Wall Street Jowrnal,
Midwest Edition. The Association shall have a licn on 2 Unit for any amount payable by a Unit
Owner hercunder or underthe Community Rules from the time the amount paysble becomes due and
a notice stating the dollar amount of such lien {s recorded in the office of the Register of Derds of
Douglas County, Nebraska. Such lien shall be subordinate to the lien of any First Mortgageracorded
prior 10 the recording of the notice of such lien. The Association's lien may be foreclosed in like
manner as a mortgage on res] estate but the Association shall give reasonable notice of its action to
all lienholders in respect of the Unit whose interest would be effected. Inlieu of enforcing such lien,
the Association may {nitiate an action at law to collect the amounts due and paysble. Common
Expenses Liability assessments, Extraordinary Expense Assessments, and all other amounts payable
by a Unit Owner pursuent o this Declaration or the Community Rules are the personal, individusf
debts of such Unit Owner and, if a Unit is owned by more than one Person, the liability of such
Persuns in respect thereof shall be joint and several. A Unit Owner's liability for such amounts is
and shall not be affected by any waiver of the right to use or non-use of any of the Common
Elements or by abandonment of such Unit Owner's Unit.

12. Insu ama; ction and truction,

12.1  Scope of Coverage. Commencing not later than the date of the first convey-
ance of a Unit to & Person. other than Declarant, the Association sball maintain, to the extent
reasonably available:

(8)  Property insurance on the Cormmon Elements and Units, exclusive of
improvements and betterments installed by Unit Owners, insuring against all risks
of direct physical loss commonly insured egainst, in an amount equal to the maxi-
mum insurable replacement value of the Common Elements and Units, as determined
by the Executive Bosrd; provided, however, that the total amount of insurance after
application of any deductibles shall not be less than eighty percent (80%) of the
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acwal cash value of the insured property at the time the insurance is purchased and
at each renewal date, exclusive of land, excavations, foundations and other items
normally excluded from property policies.

(b)  Comprehensive general lability insurance, including medical pay-
ments insyrance, in an amoumt determined by the Executive Board, but not less than
One Million Dollars ($1,000,000.00) per injury or injuries, including death, erising
out of a single occurrence, aud Fifty Thousand Dollars ($50,000.00) property dam-
age; or in the alternative, a liability policy affording coverage for bodily injury and
property damage with a combined single limit in an amount not {ess than One Mitlion
Fifty Thousand Dollers ($1,050.000.00), coverlng all occurrences commonly insared
against for death, bodily injury and property darnage arising out or in connection with
the use, ownership or maintenance of the Common Elements.

{¢)  Such other insurence as the Executive Board shall determine from
time to time to be appropriate to protect the Association or the Owners. ,

(d)  The property and liability insurance policies xnust provide that: (i)
each Unit Owner is an insured Personunder the policy with respect to liability arising

P, 021

out ofhis or her interest in the Common Elements or membership in the Assocfation; *

(ii) the insurer waives its right to subrogation under the policy against any Upit
Ovmer or member of his or her household; (jii) no act or omission by any Unit
Owner, unless acting within the scope of his or her anthority on behalf of the
Asaociation, will void the policy or be & condition to recovery under the policy; (iv)
if, ot the time of a loss under the policy there is other insurance in the name of'a Unit
Owner covering the same rigk covered by the policy, the Association's policy pro-
vides primary insurance. The property insurance policies (i) shall contain standard
mortgage clause endorsements in favor of Mortgagees as their respective interests
appear, (if) shall provide that such policies may not be cancelled or substantially
modified without at least thirty (30) days written notice to the Mortgages of cach
Dwelling Unit, and (iii) shall provide that notwithstanding any provision thercof
which gives the insurer as election te restors damage in lou of making a cash
seitlement thereof, such option shall not be exercisable if the Unit Owners elect to
sell the Condominium or terminate the Condpminium.

122 Qemm:gg_gﬂp_sm An insurer that has issued an insurance policy to

17

the Association shall issue cortificates or memoranda to the Association and, upon written request,
to any Unit Owner or Morigagee. Insurance policies obtained pursuant to this parsgraph shall
provide that they may not be canceled or non-renswed ymtil thirty (30) days after written notice of
the proposed cancellation or non-renewal has besn mailed to the Association, to each Unit Owner,
and to each Mortgagee to whom a cettificate or memorandum of insurance has been issued at their

respective last known addresses.
123 Payment of Pretpiums. Premiums for all insuranee obiained by the Associa-

tion pursuant to this paragraph shall be s« Common Expense and shall be paid for by the Association.
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