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DECLARATJON AND MASTER. DEED 

OF TIlE ARLINGTON AT DUNDEE CONDOMINIUM REGIME 


This Dedarlltion and Mosler Deed ofThe Arlington at Dundee Condominium Regime is made and entered 

il.llu Ihj~ ~"ia1 of :;:rIA I...., , 2()O<S, by ArlingtOll, LLC, a Nebraska limJle<l liability comp'IIlY. 

hereinafter referred to as "Declaran& 
WITNF.S:-;;F.TH 

WHEREAS, pursuanl 10 the terms of the Nebraska Condominium Act Olereinafter referred to as tile "Act"), 

Arlil1€,lon, LLC, the sole record owner of thtl Property legall>' described ill EAb.il2.iL"A': attached hereto and 

Jncorporaled hereb by this reference (hereinafter referred to as lh~ "Property") does hereby subject the Property to 

the condominium form of ownership as "The Arlington at Dundee Prllperty Condominium Regime," as provided for 

in till: Act and in this Declaration and Master Deed otThe Arlington at Dundee CondomiruUln Regime (hereinafter 

referred to as the "Declaration"). 

WHERE.....S, by virtue <1'( the Jccordlng of this O.:x:laratioD, the Property shll.U be owned, held, t"lIl~ferrcd. 

sold, conveyed, used, occupied and mortgaged or otherwise eru:umbeted subject to the provisions oftbis DeclaratioJ\ 

and Ihe Act and every grantee of any interest in slid Property, by acceptance of a deed or other conveyance of such 

interest, and every Owner ()f any p<>t\iofl of the Property, whether or not sucll deed or ollter conveyance of such. 

inlerest snail be signed by such person and Vvhetber or not such person shall otherwise consent in writmg, shall own 

and rake subject to the provisions of the Act and this Declaratioll and shall be deemed to have consented to the terms 

hereof. 

WHEKEAS, in addition to the formatIon of this Condomil1iunl, to be comprISed of the Properly 

aforementioned, Arlington, LLC hereby further reserves unto itself and its successors and assigns acting as 

Det,;l~rant, Special Decinrant P.ighlc, all defined in Ihl'l A~t. to inchtde by ....... y of example 1I.Qd not limitMiol1, the right 

to e"er¢ise Development Rigbt~, as: defined ill the AC1, including the right and optiOIl, but nat the obligation, in ils 

own discretion and by its own act, to (i) reiOtale the boundaries of any Unit or Units, and (ii) further subdwide IIny 
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one or mor.e of the Units into additional Units, C(Jmmon Elements or both, all as further provided in Aniclc X.V of 

this Declaration and pursuant to the terms of the Act. 

WHEREAS, in funherancc of the plan of condominium ownership and the purposes and intents thereat 

Declarant, sole OWller of the Property herehy submitt,ed to the Act and tbis Declaration, together with alf 

Im~tovemellt~ conl!tmct"rllIll':rl"on, bereby trIiIkes thili' Declaration which shall apply to, govern, conb'Q1 <lnd regu~/i.le 

the ~ale, resale. (If other disposition, acquisition. ownersbip, use and enjoyment of t1le Property and the 

Impro....ements Io<:ated thereon, 8\1d docs hereby specify, agree. designate and direct that this DeclaratiDn and all of 

its provisions shall be and are covenants to run with Ibe Property herein des<:ribed and shall be binding on the 

present owner of thL' Property and all its SI.U';C~,ssors and assigns and all subsequent owners of the Property lind 

Improvements constructed thereon, together with their grantees successors, heirs,executors. adm.illisttators, devisees 

and assigns. 

NOW, THERBFORE. Deellll!:,lIlnt. as ,the QWIlCI (JC II,,; Pw!X=((y Itlcl!.tcd in Omaha, Douglas Count)', 

Nebraska. and as described in E:<hibit "A" attached bereto, for the pU1'p08eS above set forth. does hereby decI ale said 

PrClperty and all fmprovementa and fucilities constrUCted thereon to be a condominium prtll:"f!rry rf'\giltl/! hereunde£ 

known as The Arling!Qtl at Dundee Condominium Regime, under the Act and in furtherance thereof declares lind 

PfQlIid=~: 

ARTICLE 1 • DEFINITIONS 

111e followtDg terms, as used herein or elsewbere in any of th.e Condominiu.m documents re lating to 11le 

Arlinglon al Dundee Condominium R.egime, unless otherwise provided, are defincd as. follows: 

1.1 AIk)(;Atqd Interas" meCiIlS !h.e,llt1dividQd interest in the Common Blements and COm:lnon nxpcnllC 

Liability allocated to each Unit. 

1.2 Arllels, of IncmporatiQD me.n.s the Articles QOncorporation of the Association &$ the same now 

ex.ist or may be hereafter amended, 

1.3 Association means The Arlington at Dundee Property Owners Association, Inc. 

1.4 Association's Board of Directors. Board of Directors or B9a{d mean& the Boatd ()fDireclot'S of the 

Association, the members of which shall be,elected from lime to time as provided in this Declaration and Bylaws 

IJIlld the A.ltklc:s of lncoa:po.ratJol1l1n..t 1111..11 ut:: d:::ctt:d punUaQl too the terms orthe Act. The .Board of DirectO($ shall 

be the governing body of the Association and rna)' sometimes be referred to as the Board or the Executive Board, 

I.S ~mean the Bylaws ohlTe As~ocialjon which may h;o: a,..,.,nrlerl from time 10 tl""', 

1.6 :C:itt means tbe City ofOmaha, Nebraska. 

1.7 Coounon Elements means an portions of the Condominium other than the Units. 

1.8 Common Expense§ means expenditures made by or fmanciaI liabilities of the Association. 

together wilh any allocations to reserves. 

1.9 Common E){pense Liability meanS the liability for Common Expenses allocated to each Unit 

pursuanl to the terms of this Declarali(Jn and theAct. 
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I. I 0 Condominium, Condomillium Regime or Condominium Prgject means the Real Estate described 

in ·~ibit "A" attached lleretCl and incotporated herein by this reference, portions of which are designated for 

separate ownership and the remainder or which i$ desi~ted fo{ (:ommon ownership solely b)llhe o ....ners or those 

portions. 

1.11 Declarant means Arlingl(m, LLC, lnd it; $\leCCSllQ,'s allll 1I.~~igo.;; that succeed to llny Special 

Declaranl Rights inclusive of theIXvelopmerus Rights. 

L 12 Dedgratlon means this Declaration and Mastet Deed of'rhe ArlinSlton al Dundee (,,(lnMminhun 

Regime, as such may be amendeo fr<lm time to time. 

1.13 Development Guidelines or Guidelines shall m,ean the design and development guidelines and 

standards and the review and approval procedures that may be prepared and issued from time to time by the 

Committee pursuant to Article VI, below, (or the purpose of assisting the Unit Ownel'5 and PW'Chasers in preparing 

lIevelvpmem and Improvemen{ plans for a Unit Wilhin Ibe CondomlDlUm Regime. 

1,14 Ds:vlllQpment Rights means any right, or combination of riShlS, reserved by the Declarant in this 

Declaration tl) add Real R<;late .tn lhp. C"'.ontl"'mil'ium. 10 create Units:, Cnnvnon Elements or Lhnited Common 

Etements within til!! Condominium, W subdivide Units or convert Units into additional Units, COmn1Ol1 Elements or 

both; or 10 relocate the boundaries of any Unit within the Condominium Regime, including the rightS reserved to 

Declarant as set forth in Article XV below. 

\.15 Dispose 1)1' DisP9~ means a voluntary transfer to a Purchaser ofany legal or eql1itable interest 

in a Unit. bur does not include the transfer or release ora security interest 

l.i6 Eligible MQrtgagee lne"DS any first mortgage instrument recordC<! or filed in the oftic:e of the 

Register of D=d~ or Dougl~a County, Nebra,ka. cl1,;uUllJ<uill~ " Uuil or any portion thereof as securilY for the 

performance o( lin obligation gjven ill goc;d faith and for valuable consideration which is not a fraudulent 

eonVCY:lMe under Nebraska law, but does not mean any instrument creatinll Clt evidencill& solely a Jl.!\r:mrity imAm'll 

arising under the Uniform ColTlltlCrcial Code or an encumbrance affecting. lin)' leasehold interest in II Unit (sueD as 

leasehold mortgage). 

1.17 IdenlifyiDg Number means· a symbol Of address which identities only olle Unit in the 

Condominium Project. 

l.t~ !rm;rove"nts shall mean all buildings, s~uctures, underground installatioflS, slope and grade 

alterati;>!:s, lighting, eh:vlltorg, walkwllY:I, gutters,storm draiflll, drainageways, utilities. driveways, $Creenillg walls, 

w"lls, c:xl.ootriO(" doon, wil'ldows, window boxes, a~ins". stairs, etain_II&, decks. p~ti()~, bu lconies, pluntlng3, 

pla!lted trees and shrubs, sidewalks, poles. flags, signs, storage or display areas, loading areas, docks; fountains, 

water features, facUities and ail other structures Ot improveme.n13 ofevery type and kind. 

1.19 Limited Common Element means a portioe of the Common Elements allocated by tbis 

Declaration, the Bylaws or by the Act for the exclusive use of one or more but feW<:f than all of the Units, 

1.20 Managing Agent means the Person, company, or other legal entity woo undertakes the duties, 

responsibiliti-es and obligations of the management ofthe Association and thf; Condominium which MlU'laging Agent 
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may be employed or terminated by fI ""Ole of !:be Board of Direetors. subject to aoy outstanding contract rights as 

mighlexist 

1.21 Parking Facilify shall melln the 1en single car garages and the parking 101 cotlsisting of two (2) 

uncovered stalls wbi(:h are part of tile Condominium. 

t.2l. Parking Spas;ec uhtll! includ~ tho p<ltking IIP","CS looatcd willliullt<: Parking FacIlity. 

1.23 Perios! (If Declarant Control. sbal! commence with rhe recording of mls Declaration and shall 

continue unlil the enrlier of (i) sixty (60) days idler tile date by whic.h ninety (90"1O) percent of tile Units have heei1 

conveyed to Unit Purchasers, or (ii) two (2) years after the date the Declatant has ceased to off{::rUnita for sale in the 

ordinary course of ils bu$iness. 

1.24 Person means II natural person, corporation, partnership, limited liability company, business trust, 

estate, trust, partnership, association, jOllli venture, government, governmental subdivisioll or agency, or other Jegal 

01' C(wulIcl<.:ia! t:lIlily; jlrtJvid~l.I, nuwever. that for a land tr\lS1, "Person" means the benetic:.ial')' of the trllst rather than 

!he trustt:e oflhe trU5t, 

1.2') Phm nr PI~!1s m"~M the drllwin!!s that COl1lain& the infOol'Tt'latlon raquir..d by the provisiona of Ih" 

Act and as sci fortlt on Ex.hibit "B", 

l.26 Purchaser means any Person other than l\ Declarant or a Per$()u in the business of selling Renl 

Estate fOI his own a;;count,. wbo by a voluntary transfer acquires a legal or equitable iJuerest in a Unit. other tban (ill) 

a leasehold i1l1eres!, including renewal options of less than twenly (20) years, or (b) as security for an obligation, 

1.27 Qualified Lender meatU nny Eligible Mortgagee. its $tJCCessorf.. jJ,$signs, affiBates 01 subsidiaries. 

II holder, ir\$lll'er or governmental guarantor ofanSligible Mongagee: pro..... lded that any sutlh u\Surer or 

governmoJltD.l guarantor It,., given rtoti.::!! 10 th\::.DOlli'd, ill writi,lS. of Lilt: clllstt:uce of such status. 

1.28 Real Estate means any leasehold or other estate or interest in, over, or under land including 

structures, fixtures, and other improvements and interest which by custom. usa~e_ o[ law pass with a conveys nee of 

land Ihougb net described in the canlnet ofsale Or instrument ofconveyance. "Renl Estate" includes parcels with or 

without upper or lower boundaries, and spaces which may be ruled with air or water and spe<:ifically includes the 

Property, 

1.29 Special Declarant RiiU!ls means rights reserved for the benefit of the Declarant as defined in tile 

Act, including but not limited to, 10 complete Improvements indicated on the Plans filed with the Declaration; to 

exe~ise aIlY Development Rights; to mainlai:1 sales offices, managemelll offices, advertising signs for th.e 

Condominium Proj~ct. ;Ion<\ mo.deluj 10 use allcements throosb th.. Common Bleme"m (i1\cluding th" Li.rulcd 

Common Elements) for tbe purpose of making Improvement$ within the Condominium Project; to -creale or add 

additional Units. Common Element:;, or both; to relocate the boundaries betw'een any of the Unit or Units; to 

subdiYide Dtty Uni1 or Units; or 10 appoint or remove any officer of the Association, or Bny member of the Board of 

Directors durillg the Period of Declarant Control. 

1.30 Snper-Majority Vole shall.tnllan sixty-seven (67%) percent or more oftbe votes entitled to be cast 

by the members of the Associtltioll 6t any regular or special meeting of tile Association called for tllst purpose. 

4 



p.5 

The Units are further identified on the Plans recorded pursuant to the terms of this Declaration and the Act 
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1.31 Unit means a physical ponioll of the Condominium designated for sepuate ownership 01 

occupancy, tlle bottndaries ofwbich are described in Article II, below. in the Plans and pursuant to the Act. 

I.n Unit Owner or Owner shall mean the fee simple illterest owner of any Unit or UnilS, includihg, 

without limitation, one whQ' is buying a Unit or Units uDder a recorded contract, but excluding MQrtgagees and 

.others who h()ld such title rMfely as security. Owner 8\tallnot include A LC5Sce of II Vuil ur Units. 

ARTJCLE JI ~ CONDOMINIUM UNITS 

'The 	Condominium Units shall be legally described as shown (}n lhe Plans. The 

fl~HI'"~li¢h Unit'ineludes an Allocated InlereSllhat is appurtenant thereto. 

Each 

Unit's appurcenant percent8geof undivided intere.'1t in the Common Elements shall be aHocaied as set fortn in 

llibibit "e" atial'hw !J<:ldU lItHl incurporaled herein by this rererencc.· Tile cakiUillllon of this allocation, shall be 

originally calculated by the Declarant as follows: the Allocable Interest, foc each Unif in the Comll'\QIJ ElemetllS, 

other tban the limited Cammon Elements, i~' h~~.t! III'1t'1n " h-"ction, the Il\Lttlerator of which ic ti, .. tQtal ""I""f~ 

footage of the 1)nil, and the denomilllllor of which is the lotal square foolage of all of the Units and the Umiletl 

CommoD Elements assigned and allocated to !he Units pursuant to Section 5.2 within the Condominium Regime 

except for the Parking Fatility. The Declarant shall calculate any reallocation of the pert:entage interests upon the 

creation ofany additional Units, the relocation of the boundaries of any Units, the conversion ofUnlts into Common 

I1lements or tne cOllversion of Common Elements into Unies using the above described formulas. Fer purposes of 

voting. each Unit is allowed one (I) vote, regardless of the number or PCI'SQIlS ltaving all interest in su~h Unit. The 

COMme>n El<flell!iO U.bility ahnJl b~ ba.3ed on tile operation lind maimCWlllce CQSlli COl lllC!se Common 1!lemellcs and 

the lImount of the a.ssessment will change otl a yearly basis accc::-djng [0 these costs. Each U nil may be described b)' 

its Identifyhlg Number or symbol as showil on L,e Plans and as set fortb in this Declaration and ~h:11I hP. rll':l'med 

good and sufficicm for 1111 purposes and shall be deemed to convey, lJ'Ilosfer, encumber or otherwise affeci the Unit 

Owner's corresponding Allotaled lruerests even though the $lime is not expressly mentioned or described therei[l. 

Ownership of each Unit and the Unit Owner's corresponding share in the Clmunon Elements shall not be separated. 

Other than the Declarant, DO Unit Owner may rel()cate the bounda.ries ofany Unit or further subdivide or combil1e 

anyone or more the Unlrs, excepl a& set forth in Section 6.6(a) below. 

2.2 Dimension of Vnits. The Units and their dimensions are depleted on t~e Plans referred to 

bereil1ahov,e whic:h PI~f\~ IU" itlcoClrp¢r~ted be,,~in .by this ....(eretICe. E>tC"pt as otberw;n provided herein, and .... 

otherwise set forth iu Article III, witich describes the Cornmon Elements, each Unit includes that part of the 

strucrure wni<:h lies wit.hinthe following boundaries: . 

(a) H6rizoI!lai (Upper agd Lower): The Unit!i will be stacked ODe on top of the other. The 

upper horiwnttll boundary of each of the uppermost Units shall be in the h€lrizontal plane of the lowennosc 

unfinished surf~ce €lfthe roof, such that the roof, and all of its support systems (inciudingbul not limited to tongue 

and groove plankinl?" woOd purlins and beams), .:1 !lot be deemed to be included within the boundaries of the 

Unit. The IOV.'ef horiownt.1l1 boun<ury of c:acb auch uppc:rll106t Uuit iii l!ll: lIvr!.;wlllal plane or the upper surface Or the 
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wood joists of such Unit sucb that the wood sub-floor and sound boards are included in tile Unit such that the 

concrete slab·floor and concrete framing thereunder shall not be 8 part of !he Unil. The upper norizontal boundary of 

any Unit whi~h has II Unit above it and a Unit below it is the horiz.onlal plane or planes coinciding with the 

lowermost portion of the C<lncrete floor, concrete joist and Con.crete: beams as part aftlle ceiling thereat '.!'he lower 

horizoIltal I:>oundary Qf a Unit with Units above:- ,uld ueluw i~ 1.111: Iwrlwntal plane of the upper surface ot'!he tloer. 

The lower hori2.ontal boundary of the Common Elernen~ below the flest floor shall be the horizetllal plue of the 

dirt floor beneath the concrete !loot. 

(b) Vertical (pcrlmetriAA1): Tbc vertical boundary (perimetric) of each Unit is the unfinished 

interior perimeter wall surfaces of all suell walls; provided thai where there are wind<lws or doors, the boundary is 

the exterit>r surface of such doors and windows when enclosed, and where any stlClh boundar)' separates one Untl 

from anofher Unit, tbe vertical bour.dary (perimettic) betweell such snail be the cenler line of the wall& separating 

such Units. Repairs and finIshes en such walls shall bematl:\tamed by each individual Unit. Stud replacement shall 

be divided equally by each adjoining Unit, unless such repair shall be caused by such Unit OWller or its occupants, 

gUeSlq, invireeJl, a~etll~ anri i:r.ntr~ctClm, 

(c) The o.orizontal and vertical boundalica ab9vc identified shill! be extended to their 

intersections with each olber. 

2.3 curlhe! Defmition of Units. included in the Units are 4)'Slemll, O<iuipmeJlt, installations and 

facilities of the Unit which are exclusively used for the benetlt of II particular Unit, whether siruated within or 

outside of II ~rlicllllll' Unit's boundaries, including; bu! not lim ilcd to the following: 

(a) All internal Willis or plll1itions whicb. are eontailloo wholly within a Unit shall be deemed 

part of tho Unit; 

(b) All central and appurtenant installations for ~ervices sllch as electrk:al. power, 1igbt, 

telephone, gas, hot and cold watet and he~t (inC'luding all ducts. pipes. valves. wires. ;:ables and c('Jnc!uil~ 1!~P.rl in 

connection iherewi th <tr any replacements thereof) which exclusivel:.' servlee a Unit. 

(c) Fam. vents and exhausts and aU piping, ducts and equipment which exclusively service a 

Unit wherever the same may be loeated; 

(d) All exterior windows, dQors, shutter~, awnings, winoow boxes, balconies, and glass 

windows which exclusively service III Un1C; 

(e) Light fix.\ures. wiring. riBers, eleclrical feeders, switches. and electrical meters 

<lxdulIivcly $&rvicil1S ~ Unit; 

(i) Gas meter, gns piping, risers, filtings, valves including any gas system exclusively 

servicing a Unit; 

(g) All other facilities or fixtures located within or immediat~ly connected to a Unil which 

exelusively serve or benefit or are necessary for the existence, maintenance, operation or safety of the particular 

Unit. 
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(b) All 1ath, furring, wallboard, plasterboard, pla~ter, paneling, tiles, wallpaper. paint, 

finished flooring, lind any t)ther rMterials constituting any part of the finished 8urfaces of the walls, tlODra, or 

ceilings within the designated boundaries ofany Unit are a part artha! Unit. 

No Unit shall include any piping, wiring, ductwork, machinery, equlpmellt or other materials used 

exclusively by any ottw Unit, 

ARTICLE Ill- COMMON ELEMENTS 

3,1 t;Qmn1on E1emenn TheCOtnmOlI Elements ofthe Condominium are as follows: 

(3) The Real Estate upon which Ihe structures contaiuillB the Coru:IominiulTl Units are 

located, lind such sttuclures thelllSelves, including the foun~ations. exterior walls, roofs, gutters, downspDLlts, cbutes, 

chaSl;S, flues. ducts, wires, Conduits, bearing watls, bearing columns. tire suppression and detection systems, 

whetha altustcd partially within Qr outl>ido thi: OOUIIU!lri~ o( Hny Unit, including withollt limitalion all plpmg, 

fittings, valves and sprinkler heads, or allY other fi:l(!ures which lie partially within and partially outside of tbe 

desi~nated boun<\aries of a Unit all.:l which serve more than nne llt\ir ~n<lI\TA Mt <'therwi~e Alidg!\ed or .,llocatoed to 

an)' one or more Units as a Limited Common Element. 

(b) Except as may be shown on tlte Plam, theComn1on Elements shaU include, without 

limitation, each and every stairway, elevators. elevator equipmen~ boUers, cooling systems, trasn chutes, laundry 

tecvices, exercise roc.m, storage area, tI\e utility area and facilities now r>r hereafter erected, constructed or installed 

00 or in the Propert), and any adjacent public right-of-ways tbat the Associtltion is respo.n.,ible for maintaining,' 

including without limiting the gencmUty of the fOI'egoing, trees, sbrubs. lawns, decorative urns end planters, 

f>3vi!!"'II!lnj~. §'de'M,lks, atorm lIud "'lIoter 'Ylllcms, aewes" lil\es, and 411 utlllty iD3tllllllltiOI'''. nnd pipc~, wire AIW 

conduits and connections for television. electricity, light. waler and plumbing and other utilities, except those items 

that at~ exclusively within or for the benefit of II parlicubll' COlldomillium Unit and not used to service any lInil 

olhertllan that pnfticlliar Condominium Unit. 

(c) All other appurtenances not herein spccificQ}ly des(grulled which are not enclosed wifuin 

the bOllndaries ala Condominium Unit as is hereinaoove delineated in. Artiole 1] of this Declaration, 

3.2 Undivided Interest in Colll!ll9n ElemellUl. The OWlWr of each Unit shall own all undillided 

in.ece$t ill rhe COll1lnQJl EIO:Ulelll~ tiS .. t"nant (ur It!nlInts) ill common wit,h all the olher Unit Owners, and. except as 

otherwise limited in this Declaration. shall have the right [0 use the Co!tlD'l()n Elements for lhe purposes incidental to 

the uac QnJ occupancy of said Unit, and ~1Ic:h (\th"r ilV'in"nt~1 Hf:ell. AS mill' loe pemutted by thj" Declal'ation, wbioCh 

right shall be appunenant to and run with auch Person's or Persons' Unit. Tbll extent and amoun1 of percentage of 
. . 

such ownership shall be expressed by a percentage amount, tile particular percentagll amount, also sometimes 

referred to ~,erein as "slJare", appertaining to each Unit ~ing set forth in EJmLQ.it.:Q: attached hereto and made a 

part hereof'. The percentase interest appurtenal'lt to the Unlt !'nay change ill tbe event any Unit is cOllverted t" n 

COJlllnon Element. aDY Commoll Element is converted to a Unit or the boundaries of any Unit are relocated as 
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l1uthori;!:«\ by the Act and this Declulliion. 

3.3 Allocated Sbare Qf Common Elementg. The pereentage interest or share allocated to eacb Unit 

Sllllll btl determJr.ed as set forth in Artiele 11. abovc:.· Each. Owner. by acceptance of the deed to II Uuit, expressly 

llgrl!eS fa the allocation and reallocation of the percentage interest set forth hereinabove Or;' by exercise of lIny other 

Special Declaran: Right. Allocations and rul1ocatimll. of the percenlllge interest may be subject to IIliuur vllrilltiOJUI 

attributable to rounding off. The respective percentage interest shall be eomputed to three significant figures so the 

sum oflhe percentage interests of all Units equals one bundred (100%) percent. 

ARTICLE ]V - COVENANTS 

4.1 No Partitipn of Common ElemCnts. As long as the Pro~erty is subject ta the provisions ofthe Act, 

the Common Elements shall remain undivided. and no Ullit Owner or Owners shall bring any action lor partition or 

diyi:lion of the Common Blcmc;nl<lj and any ISgl-oo::mcU( tu Iln: tontrnry shall be null and "oid, Provided, however. 

nothing herein contained shall prevent partition of a CondominiulU Unit I'S between any Persons wflo are C()­

Owoer$ tbereQf, if such right of partition shall otherwise be ilva ilabIe. but such partilion ,~h;! II nnt h.. ill kind, 

4.2 No Severats of Owngship. !'fo OWner sball execute ~ny deed, mortgage, lease or oilier 

instrllll1etll affecting litle to hls or her Unit Ownership witbout including therein both his or h~r interest in the Unit 

and llis or her c()rrespoooing Allocated Interests, including his or her share in the Common Elements, it being the 

intention heroof to ptevent IlOY severance of such combined oWlIcrship. Any such deed, mortgage, lease 0[ other 

inSlfument pUlp{)nlng to affect the: one withollt including also the other, $hall be deemed al1d taken til include the 

int~rest so omitted even Ihough the latter is Dot cxpressly rru:mtloned Qr <lescribed therein, 

ARTICLE V - EASEMENTS AND LIMITED COMMON EUMENTS 

S.l Encroachments_ I'n t~e evelll that, by reason ofconstruotion, senlemeot or shitlill~ of nIl), building 

or structure, any part of die Common Elements ena-oachcs or shall hereafter encroach upon Ilny part of any Unit, or 

any part ofany Condominium Unit encroaches or shall hereafter encroach upon any part ofthe Common Elements, 

or ifby reason o(llle design or cOllJltruction or any Condominium Unit il shall be necess.ory to a Unit Owner:o Usc: 

or occupy, for normal uses and purposes, any portion or the Co.r.nroon Elemen!!;, consisting of an Wloccupied space 

within the Property and adjoining his; or her Unit, vlllid el1l1t:Wt:lIls fur thl: maintenance of such eneroachmen! and for 

the U&e of such adjoining space arc hereby cstablis~d Bnd sbaU exist for the benefit ofsuch Condominium Unit and 

the Common Elements. as the case may be. so lonll as all or any part af the huildine. cnnfai"ine ~II"" Unit ~b.,,11 

remajll s(andil1g; provided. however, that in no elient shaH II '>'IIUd easerrwnt for an enC1()9crunenl be create-d jn favor 

of allY C«>ndom.iniulll Owner .ot in favor of theOwneu of the Common Elements if Stich cncroacruneul occurred 

heea'use of the willful conduct ()f said COndQminillID Unil Owner (If the Owners of the Common Elements, as the 

case may be. [n the event any sttw:ture is partililly or totally deslroyed and then rebuilt, minor enaoachments of 

parr {)f the Common Elements because of construction sllalJ be permitted and valid easements (01' said encroachment 

and the maintenance thereof sball exist. 
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5.2 Unless the context of Ihis Declaration otherwise requires, Limited 

Common Elements shall be as provided in tm: Act and s!>signed and llUooated exclusively 10 the Units so served . 
. :" .;"''''~~}f''·::~''+~'4,~~;-:,''''·';;:·m:~,,+~~';·j·;::?ft::;;~~~· 

'Tlle Association simI! be expressly empowered and authorized ~~"~~~~~Jt~rs of Units. In 

furtberance of the foregoing, II valid exclusive easement i& hereby declared and cstllbljshed ror the benefit of tbose 

OW1'lp.I'< ... f II Unit hailing, a licEnsed PlII"kil\g Sp:u:e, cOIl$i:!tiog of the cxclulIivc rigliL I.u u~'" and enjo.y tile LimJted 

Common Elements bereby established, illCluding, but nol limited :0, the Parking Facility. as shown 01'1 the Plans;. 

Unit Owners may, with thc' prior written consent of the Association.. reallocate, convey and transfer Iheir Iiceascd 

Parking Spaces among or between their Units by assignment, lea&e. easement or license. The Association shall be 

expressly empowered and authorized to license s.torage spaces located on the basement level to Owncrn of Units. 

5J Easement to Unit Owners. Eltcept as to the use of any Unit Of Limited Common Elements that are 

assigned and allocated to the Unit or that are assigned and allocated ell.C"1usively to any other Ul.'lil or Units, perpclua! 

euements lUX) hcr¢l>y cstolblish<:d tOC!loU Unit Owu\:t.., IIlt::!" .(Ilintlies, guests, invi~s, mortgagees and scrvant& tor 

(he use and enjoyment of all Common Element& and Limited Common Elements (described in Section S.2(a), 

above). subject to such rules and regulatiollS as rna)' from timr. 10 tjm~ b¢ estllblithed by the AsoociatiOoO htrein 

provided. Bxcept for the riSOls of the Declarant herein, no Owner of a Ullit sllall have IIny right to access, ()CCUPy 

or use any Limiu:d Common Elements exclusively assigned and allocated to any other Unit 

5,4 lJtiliry ER=i!lments. 

(a) 1-he Associ!!tiotl shall maintain aU ulilit), lines and iacililies located in, on, 01' lInder the 

Common Elements, except for those lines and facHities lnaint~jlled by utility companies (public, privale Of 

municipal) and those required to be maintaine(\ by the Owners pursuanl,co subsection (b). below, or the Assoeiation. 

'm", A~~r,\ci2Iion ~hllll pay :.11 clul.rses fQr utili lie .. &tlppli~d to !b~ Condominium Ptop<:rty, except Eho~e m.:aell"ltl VI 

charged separately to Ihe Condominium Units, 

Accordingly, if any utillty line or fadlity which th.e Associalion is required to maintain, repair or 

replace becomes clogged. stopped-up, damaged, desiIoyed or otherwise requires repair. the Association $h.~11 furnish 

sudl maintenance, replacement or repair, including repair ofany collateral damage Of loss in the Common Elements 

or any lmprovements tllerein. However, jf it can be determined that the cause of such clogging, stoppage, damage. 

destmcti()rl or repair originated in any particular Unit (or was caused by an act of an Owner or <lny of his/ber agents, 

guests, or nll!ll1ber~ of hiz/bel" [,Huily, Wlll::tht;r Vf oot- such act was negligclll or culpable). the Association may 

chal'se the Owner (If 1M Unit the <:.osl oflhe repair, replacement or maintenance. If one Qr more Owners fail tl) pay 

such cOStS, the Associuion mali collect them hy levyinB a $pedal u"essment upon the Unit or Units of the OWMrtl 

who lire responsible therefore under tbe provisions of this subsection. Except liS otherwise provided herein, the 

Association shall 1I0t be responsible for damage to any Unit or personal properly located therein clIused by a 

damaged or defective Iltility Irne or falli!ity. 

Int!te event ora f+lilure or inability of the Board to take timely action to maintain, leplace or repair 

utility lines or laciHtics tor which it is responsible (iIicludtn8 repair of any collateral damage or Il}s~ in the Common 

Element), the Owners of any Unit or Units sen'ed by dlC lines or facilities shall have the right. and are hereby 

grnr:.ted I1Jl eQ~emenl t<> the fun cxtont I1<xlCS4Qf)" tbcrcfol"<', 10 enler upon Unit~, Corrum;m Elements UI LiruiLt:1l 
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COt!llll()!) Elements which these lines, facilities.or any portion thereof are located to repair. replace or maintain them 

(including collateral damage as provided above). The Association shall reimburse the OWller(ll) for the reasonable 

and. necessary costs incurred by tile Uwner(s) in .making such maintenance., repair or replaCell'1enl. Ifentry onto the 

Common Elements, Limited Common BJemenlS or Units is required hereunder, the parry making such entry must 

give rea"onllhl.o: no.tice t<l the Anocil).tiQn and/or Owner ofsuoh Unit All applicable. 

(b) Unless maintained by a utility company. on Owner shall be deemed 10 own the utility 

lines .and facilities and outlets of all utility lines and facilities locatoo within mnd serving only his/her Unit. and shaH 

be mspe>Dsible for the maintenance ofsuch utility tines, facilities and outlets. 

(c) Whenever such uliUty {inel or facilities serve more than one Unil , Ule Owner of eaen. 

Unii served by the lines or facilities shall be entitled to Ibe full use and enjoyment of the portions of the lines or 

facilities as service hislher Unit. 

$.S D!ll}cn'l9l'l1i5 in OrOM. TIItl Property sllaD be SUbject to II p¢rpctu21 easement in gross to tile 

Association provided herein., its successors alld Qssi&:ns. for ingress and egress, 10 perform its obligations and duties 

as reQuircti by Ihis Declaration. Should it be necessnry to enter any (;nnd"lnillium Unit 10 repair" Common 

Element Ot LImited Common Element. the emplo~ees, agents, co!llraetors,5ubcontracto!1S, or workmen shall be 

entitled to elltrll:m::~ dudng reasonable hours with 24 bours prior written J\()tice. unless it is reasonably believed by 

tllC Board that an emergency eusts which requires such entrance without advanced notice, by cllhibhing to the 

Condominium Owner or any Person or Persons occupying such Unit Wldcr aUlhority of such Condominium Unit 

Owner, an order signed by any member anhe Heard of Diredors or slgned by the Munaging Agent. 

5.6 Grantilli pfgasemcn!S. The AssociatiOn, acting through the Board shall have the power to gront 

ri.ghh. and restrictions, il1 tile Common Blements or Limiled Common Elements, lueb as tlte right~ to sn111( Ulillty 

easements, licenses, or similar rights. including easements for cable teICllisi<ln, under, through or over Common 

EtemelllS, or Limited Common Elements, 8S may be. reasonably necessary to or dcsil'llble for the ongoing 

deyelopment or opertltion of the CoMominium. 

5.7 Easements in Units. To the extent that any utility line, pipe, wire or conduit serving any Unit shall 

be wholly or partially within the boundaries of another Unit, such other Units slmll be burdened with and there 

hereby is reserved Md created an easement for the us~. rmintelllluce, repair alld replacement of sliell utility line, 

pipe. wire "'I' c"uduil, ~~\:b "'tI~l:tlltInl "J rW1 to the benefit OCtile Unit or UI,lts l$erved by lile same. 

5.8 Sales Office. The Declarant, its duly authorized agents, representative .and employell$ sltl1l1 have 

an easement for the maintenanco ·of a sale:! office and/or mntle:l t Tnir!i Oil til ... PtQp,;>rty so kms ns ~I.. ran! owns or 

occupies en~ Condominium Unit primarily fot Ihe purpose of sale. Such sales offices an<Vor model Units lmiy be 

maintained in such number and si2e as determined by the Declarant and may be located and relocated in Units 

andior in any i.mproyements on the Common Elements. By exccution.hereof, the Declarant does hereby specifically 

reserve an easement for the use cf the Common Blements as may be located within the Property as a sales and 

marketing office of the Declarant during tbe development of the Property. and for one (I) year after the ia5t 

Condominium Unit located on the Property is sold, which easement shall be for exclusive use of 11Ie Common 
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Elements unto the Declarant, to the cIlc1usiQn of use of $uch Common Elements by any O ....'tJer, Exercise of the 

rights of sucb easement shall be !:>y Deelaratlt and irs designees. 

5,9 Basement for lmprovement$, Declarant shall have and does hereby reserve a transrerable 

easement on and over the Common Elements for the purpose of making i!nprovements contemplated by this 

Dec:laration on tb.. Property, alld for lhe purpt)I!l" of doing IlU thlngs «)~~ol\llbl)' u.":':~~ilry lind proper In coMllction 

thetewith. 

5.10 Effect of Eascmenls , All easel)'lentuncl rights herein established shall run with the land 111'1/1 ;,um" 

to !he benefit of and be binding on tbe Declarant, its successors and assigns, II.nd any Condominium Ullit Owner, 

Purchaser, m()rtgagee, or other Person having an interest in any portioR of the Property herein described. whether or 

not such easements are maintained or described in any deed ofcOllveyance. 

S, II RestomtjoU of 11\<:: Condominiult'. The beneliled party of any easement granted hereunder shall 

have the duty nnd obligation to ~pair and l'Csll){e the stlivient portiOn of the Condorn.in.lUIn 10 the condition which 

cllistcd prior 10 the exercise of sucn easement rights. 

!ected as follows: 

(a) ~~~If,eclarant shall have the right toUntil the expiration of th,~~~tJL:' 
~:.H>·""'·' 

appoint and remove all memoon; and alternate members of the Committee. Tlte Declarant may temporarily or 

perm:ltlently :-eUoquish jt~ 10 appoint all or $<)1De of the Committee membcr~ lind ,,It<;milles at a.lY time. 

(b) relitllluishes its appointment rigbts or following Ihe expiration of the 

Period ofDeclaram Contr The Committee shall. 

without further act or deed of tbe Oe.:larant, and implement the 

Development Guidelines and 10 perform Declarant's obligations UJlder Uus Article aDd, at such time, all obligations 

of Declarant undel' this Article sballllulomaticaUy lcrminale, and cx.cept as <1therwise provided herein, alJ rights and 

obligatiOn:! of Dec:larant u.nder this Article shall vest in the Committee. 

6.3 Terms of Qffi!(e. TIle tCHll uf all CummiUtl: members appOinted by Declarant shall be set by 

Declarant. The term. of all Committee meln~n appointed by the Board sbnll be two (2) years and shall }1<lVC 

stagj,tcred terms as set forth in Lie: Bylaws, Any new member 3)'1)'1ointP-rl to r~I~r... R me.mber who hal rQ$lgnt:>d or 

heen removed shall serve such member's unexRired term. Members whose terms have expired may be reappointed. 

A member oflbe Committee shall not be required to satisfy any particular qualifications for membership and may be 

a member of the Board, an officer of tbe Association, an Owner, Lessee, an offieer or employee of Declarant. or a 

Person who is not t member or Owner or Lessee or otherwise affiliated with tbe Condominillm Property Regime, 

6.4 ReSignatiOns; VacBllcte$. Any member of the Committee may, at any time. resign rtom the 

Committee upon written notice to Declarant, so long as Declaranl has the sole right 10 appoillt any member. or upon 

written notice to the remaininG Committee mombers, Qnd to the Board. when the ri&nt to appoint lilly mcuilicn is 
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vested ill the Board. Vacancies oh a Committee of members appointed by Declarant, however caused, shall be filled 

by Decl.arant so long as Declarant hils the rigllt 10 appoint members. Vacancies on II Committee of members 

appointed by the Soard, bowever, caused, shallbe filled by the Board in the &arne manner set forth in Section 6.2, 

above. 

6.:5 

mtlee shall have the following power, dUMS and responsibilities with respect to the 

Units, the Common Eiements ane! the Limited Conuno" Elements assigned and allocated 10 anyone or more of the 

Units; 

(i) 	 all of the powers.oo authority conferred upon it by this Declaralion an<! tile Articles and 

Bylaws; 

(iI) 	 to hire and retain services of engineers or oilier consultants aDd professionals as they 

deem 1\<CQCssary to perf<mn the Wilt:!; ur lhe Committee; 

(iii) 	 10 pcr[onn tnc functions requirad of it by this Decl~ralion; 

(iv) 

~~~~~~~~~;... 
(v) 	 'iO-adopiniWeloprnMt GuideliM~; 
(vi) 	 to make and to enforce reasonable rules a:nd regulations g.oveming the use or the 

CondomlDlum; 

(vit) 	 to approve the relocation of the boundaries orany Unil or furt~r subdivide or combine 

nny 0 .... or more of the Unite; IlIld 

(viii) 	 to perform all other duties, delegated to and imposed upon it by this DeclaraliOll and 

Bylaws. 

Notwithstanding the foregoing, only the Board shall determine the compensaliQn, if any, to be paid to the 

tneJnbcr8 oftile Commhtee. 

6,() Meetings. 1111: Committee shall meet as often as it, in its sole discretion, shall deem necessary to 

properly perform its duties hereu!ldet. The vote or written co~nt ofany two members shall comtitule an ncl by !he 

Comn'littcc. Tbe COl1l1ui!t~ shall kt::t:p wrlltell records of all actions taken by it 

6.7 Development Guid!.jlille~. In addition to any architectural and development sWldaIds set furth 

herein. the Committee may. from time to lime. and in their vl\a~nn:lhle tfi~Metial1. draft, prapOSle, lIllopt and amend 

their resp~tl\'e Development Guidelines. Such D¢velopmellt Guidelines, and any amendmenl.s thereto, shall 

supplement, interpret and implement the provisions hereof by setting fortb: (a) the standards and procedures for 

Conunittee review, and (b) guidelines for Improvements which sball itltlude, but not be limited to, guidelines f{lr 

il,r<:hitectural design of Improvements, floor plans, landscape plans. color schemes, sigllJlge, exterior lighting, 

finishes ar.d materials for use in each portion of the Condominium. The Dev010pment Guidelines shall initially be 

ndoptcd by !he Declarant After the expiratioo of the Period of Declarant Control, any amendment to the 

O$velopme>nt Ouidelineu mllut be approved by :l tnIljority volt' of'thc Unit Owncr:s. 
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ARTICLE V11- ARCHI1'ECTURAL CONTROL AND REGULATION OF IMPROVEMENTS 

"1.1 Al2provlllofPlans. 

(a) 	 Approval Required. Except for any Improvements constructed and installed by Declarant, 

~\~:;~~;,f~t"y~t~ti;il't.t;~,·~)fM~tCd;O~~~i~;;?~:!)lfFa:~a~.c.J.46.''1U;;:~t~''Or p~ued:rO~~~inW~:~~,if­
I'~~' <:;91Kl~~n1I.!!)'t}~t"imet~~~llg ,.tile.·~teripr of a,y.Unit),andnQill~rafu>ns.oro~r work.wilicl1,altet~.he .. 

;;t;.:,~~~lj!?~aPfl~~~11~(jf~~,'lJnlir·L:tfuiil;ttt6~n ~t j)rConWoti' Eleme~~I!~.I:,t~~l,'.I~~:'~~1:~~f:.,~~~~i'.. 
and other documentation u rna)' be required by Development Guidelines for Said Improvements and alterations, 

wbich ll1lly i!lclude wilhOUllimitation floor plans, materials, colors. 5ignage, exterior lighting and any other 

information Ileeded to accurately describe the exterior appearance or (unctiooal characteristics ofsaid I mprovemeots 

(the "Application"), have been subll1it1ed to iI~d 8?proved in wriling by the Committee. Three sets of the 

Appli"!l.ti~1I ~blIlI be rued with the COnunlnee. Improvements approved iIJ wnlmg by Declarant prior ta. the 

recording of this Declaration~ltall be deemed to have bccl! approved by the Committee. 

(b) Fjline Fee. A.~ ~ rrll~ans of de-myins j!~ expenses, thot Commitlile mil)' in~titule 4nd 

req\lire II r~asonable filing fee to accompany tile Application for each building or other ~nstruction project 

submitted. Ifresubmissiotl oran Appliclltion is.necessary, the Committee may require IlJl additional filillg fee. 

(c} Goyernmentnl RcgulaliR.{!S, All Applications for Improvements submitted to each 

Commitlee hereunder shall comply with an}, and all laws, rules, regulations or ordinllnces applicable to the Property 

whlc.b have b~el1 promUlgate<! by any local, state, federllt or other goverwnenlal agency or allthority. 

(d) Ba$i~ for A~. The Commit1ee shan have the right to disapprove the Application 

submitted to it, whelher a prelimiMTY "r tiM! aubmiltal, ifaU)' p""i of it is; 

(i) 	 not in acc()rd~nce with this Declaration or the Development Guidelines or the 

Plans: 


(Ii) incomplete; 


(iii) 	 not in compliance with relevant approval requirements or 

reguladolls of local, slate, federal or other governmental 

agencies; 

(iv) 	 deemed by the Corumit\ee to be contrary to the best interests 

of the Condominium Qt thoe Owners; or 

(v) 	 incompatible with the arc.ilite<,l\oral olyle, "Ulllity or aesthetios. of ~l!.iSlins 

lrnprovemenls or dev~!<lploenl plans for proposed Improvements, based io part 

on the triteria set forth in $ubsections (1'1') through (z) below in this Subsection 

7. t(d). 

The ComrnJttee slUln not Ul11easonably withbold its approval of an Application submitted to it In this 

COru1eClioll, each Committee may also base its approval or disappn)val on criteria which may include, bur are not 

limited to, tbe ft>llowing: (w) conformity and harmony ofeKtemal design with neigbboring ~truc;tures; (x) effect of 

lo.::ation of proposed huprovcllneni.s lJll ihe olh".. U"ll$ wilhiu Us", CUl1clouliuiwJ1; (y) IlUe"lUlU;Y "fscreenlng Qr Irasi) 
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8.2 Prohibited Uses - All UpilS. Common Elemellt$ Md Limited Common Elements. III addition to .all 


resrrictiollS now e~isting against said Property and all [mpro'lemeJ)l$ now Qr hereafter coos!f\leted tnercor.. the use, 


occupancy aDd operation Qf the Units, Common Elements and including Limited Common Element'S is hereby 


expressly restricted as follows: 


(a) AnimDls. No onimahi, liv<)stock, or poulll)' of auylUuu ~ll~.tl be mised, bred. or kept on 

any part of the Property, except tilal dogs, eats or other usual household pets may be kept by the respective owners 

in their respective Units, provided !hat they are not kept, bred. or maintained for any oommercia! JllIrp... .w. o.,tl do no! 

endanger the hedth or unieasonably disturb tbe Owner of any Unit, or IIny resident thereof. :~.~·Board of DirlietOfS . '.C: 

.~!}iilJ inBlce 'r~asonabieruJC$'~ ~litti~~srotthtai;c_(hlrio~~r~ets. .', 
(b) U~e of Property. Except for the right of ingress and egress. the Owners of UnilS are 


hereby prohibited lInc restricted (rom using any property oUl:side .,ftheir respective Units, except as may be allowed 


b,. 1111$ A~ciuljon's Board of Directors or as expressly provided herein, II is expressly acknowledged and agreed 


by a\J ?arties concerned tha f this p,uagraph is for 'the mutual benefit of all Owners within Ine Cond<lmini um Regime 


and is necessary for the protf!(:lit'>n of tI~ ('Jwn~n< 


(e) ~. No television antenna or radio receiver, satellite dish, or other similar device 


shall be attached to or installed on any portion of the Property withollt the WI'i1ten IIPproval of the Board, unless 


conlained entirely within the interior of a Unit. No radio or television signals. nor any other form of electromagnetic 


radiati<.m. shull be permitted tD originate from allY Unit. which may unreasonably interfere with tne reception of 


television or rodio siJlnals within the Condominium; provided, however, that Declarant and the Association shall !lot 


be prohibited fj'om installing eqllipment necessary for the OpetatiOI1 of any master antenna, security, cable television, 


mobil" r3dio, or oll.er similor systems whhi" the Condominium. 


Cd) Vehicles, E:/{;" No vehicles shall be parked on the Common Elements or tbe Limited 


Comrooll Elements, ether than in authorized ParkinJ1, Spaces, and no vehicle repairs. other than emergency repairs or 


repairs of a minimal nature needed to be performed .to. mow a vel!icle (Iff Ihe Property, shall be allowed (1) the 


Property. No vehicles shall be parked or stored on blocks or other such devices on the Common Elements, Limited 


CIlQ'ltnO:l Blements or any oll\;:r portion oftheCOIloomilliwn. No IIcrucles shall be parked 50 as to obstruct the fire 


lalles or roadways as may ell.is\ witbin the Condominium. The Association is expressly authori:1'.ed to tow away. at 


an offi:nding owner's expense, MY vehicl~ whlcb Is in violallon of this Section, or wtlitn is placed on the 


Condornilliurn Property in violation of the rules and regulations governing parking as may be adopted by the Board 


ofl1ir",clors. No I.>oals, bQat trailers. camper», c,""oe&, recreational vehicl,,&, vehicles uGod primarily for ... ".".. tloool 


pilrpa~es, vehicles pr:mQrily used for commercial purpOYS, or vehicles with commercial writit'lgll on their exterior 


shall be storeu. allowed to remain, or parked on any portion of the Condominium, except in an are", if any, 


designated by the Board of Directors or except as otherwise permitted by the Association's Board of Directors or 


Declarant. The Unit Owners Cornnultee shall have the right 10 desigllate areas within tbe Condominiul1I for the 


parking of r.loloreyc!es and bicycles. 


(e) '~, Except as piaced or erceted by Declarant or tis assigm, agents at successors, 110 


:li!!;.t•• oilll>o'l'<l$ or obj"~1s .hall be c'~led, pl"v<;<d, or p,multtcd 10 ,<::l1mi" Oli the I'IV~J!)', 1(0' ~llilll ~u~1I PlllP"'l")' 


11 

http:authori:1'.ed


j~'lt~'-li$l$inIl9(Vnits: At)ilit O"{liitrQliy\eas.ebls Of liet Unit{btit not less than his or her entircUnit) 
it any tliYi~<~;;if~time 10 time Plbv,idcdthal:·. . ,~7 . - .'. . . . 

,;. 	
,(i) .No .Unit maY b~deWJed: fortransienl orhOtef purposes or for an initial term of less than 
;.,., ':i~n#Y (9Q) da)'Sj --~;, . 

(ii) ';'lbioynit ~tbelefiM;d onublc~ without a WI i(1.;:1I IIl!ll!eqr sublease; 

(iii) 	 ". ~sfuil~ ~~~Ied copy of such Jease ~r sublease shall be furnished to the Board for 

approval of the Committee no Jess than ten ( 10) days prior te tbe dale the lessee nr 

sublessee is :0 obtain possession of tile Unit. In (he event tbe Board does not obje(t to 

the lease in writing within five (5) days afh:r the lease has been furnished 10 the Soard, 

the Icase shall be deemed to have been approved by the Boo.rd; 

(iv) 	 The rights of allY lessee of II Unit shall be subject to, and each such lessee sttall be bound 

by, the covenantS, conditions and reSlrtctiolls set fanh in the Declaration, Bylaws and 

Rules ~nd Regulations, and a default Ihereunder snail constitute II defanlt under the lease 

orsublea,tI; provided, h()l.IIeY<'.r. thAI the foresoing sh .. lI nQt impose any direclli.hili!:)' on 

any lessee or sublessee of a Unil to pay any Common Expenses or special assessments 

on behalf of the Owner ofthat Unit; 

{v} ..' '~entY(?O%)perCeiitarltlOle ~f~Ul'Iits shall be owner occupied. .' 

N()twitbstandintthi(iOte~f~;tbepr;isiollli of Section' 8.8 shaU not awly to It holder of '8 Eligible 

Mortgage wh<l IS II:l possession of a Unit followitlg II default In such mongage, a foreclosure proeeeding or any deed 

or odler arrangement in lieu of foreclosure. 

8,9 Lawful We. No improper or unLt,wfuJ U$C shal! bl) pcnnitted 011 allY VOir! oftht: QmGomlnium. 

All valid laws, zoning ordinances, and regulations of all government bodies having jurisdiction over th¢ 

COlloominium shall be observed. AtlY violation of such laws, zoninJ; orr.inau<:e8 or regulations shall be a violation 

of this Dec laratioll. 

8,10 Nuisances and Offellsi~ Activity. No Ownet, lessee, occupant, or other Person sllal\ create a 

nuisance within the Condoll'.inium Re&ime, 0< use any portion of the Condominium Regime f()f any activity or 

purpose which is considered by the eoard. il$ sole IIllId abSQIute discretion, to be objectionable due to sound, cOOr, 

vi.vul ~rt"\'!1 or physica.llmpact and which In rhe opinion oflhe Board will disturb or tend to disturb olher Ovvners or 

lessees in the Condominillm, ac which is deemed by the :Board or any committee 10 constitute a nuJsance. Induded 

amollg the uses or activitie~ prohihite.d he.<::\lIsC of Ib.'r detrimental effect UPOll the general app.arallo<>, enjoyment 

aud use of t:le Condominium are, without limitation, the following: 

(i) 	 Any public or privnte nuisance, 

(ii) 	 Any excessive vibration, noise, sound Qr disturbance tllat is objectionable due to 

intermittence, beal, frequency, shrillness, loud.ness or pUlsating effect. 

(iii) 	 AIi.'1lighting I1!hich is. flashing or illiennittent or is 1101 focused downward or ilway from 

any Unit within the Condotrllniurn, unless otherwise approved by the Board, 
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be used ill allY way or for any purpose which may endanger the healtn or unreasonably disturb the Owner of any 

Unit. No Unit Owner shall display a "for rent" or "for sale" sign without the ex.press written consent ofthe Board. 

(f) Miscellaneous l'rgbibjleg Uses. No Unit sltall be used for the operation and maintenance 

of a second hand store, oodlot, closeout or .Iiqllidation store, auction house, flea market. al1 adult book srore, adult 

theater, adult al\')usomoml facility, or any facility seiling 01' disl'llIyilig pornugraphlc materials or baving such 

displays. No U~it shlllJ be occupied, operllted or maintained in an unsanitary or hazardous condition. 

S,3 Security arid Frozen PiSleG. ShotLld a Unit become vacant. the Owner is re~ptlmible ror teeuring 

the Unit whEe it is UllOccupied, incLuding engaging,all locks, providing securit)' lighting, alld heating the interior 

suffIcient to keep pipes from freezing. lmuraru:e ciaims or costs incurred by tb.e Association, the Board or tbe 

Committee for frozen pipe <hmage in unheated Unit may be offact by II special assesstnellt levied against the Unit ill 

an amount equal to the damage claim. 

8.4 UIl§jghtly AppeaCl.llces. No offensive or unsightly appearance shall be maintained or allowed to 

exist on those pl>rtions or any Unit vi5ible rtom the eKterior of the Condominium. or Common Areas i.e. haUs, etc. 

A!! equipmenl. garbage can". and I:f/\rA8'" area" "hall b<1 kept in a m.::.nner so (IS to CODC<II11 them from vic;w of 

neighboring Units and streets, unless otherwise nulhori~d by the Association's Board of Directors; provided, 

however, exterior pcrscuai patio furnishings, such as chairs, grills and swings, located within a Unlt's balcony. 

pati!), porch, terr'<lce, or deck shall he permissible, subject to the rules and regulations of the Assoc:iati()h. Provided 

iiJrlher, however, that notnillg shall be permitled which In the opinion of the Association's, Soard of Directors 

jeopardizes the structural integrit), of 1I0Y deck or olber part of the Condominium, or which presCDts risk of damage 

10 adjacent properly. 

$1.5 A.::tt. Af£l!9!ing Insum,ncc. AD Owner ahall not pCUlliI or &uffea <lIIylhill!!; lI.J b~ dooe or kept in Il:!s 

or h>:r Unit which will increase the rale ofinsuralltle acquired by the Association or which will otberwise obstru<:t or 

interfen:: IN ittl the rights of olher Owners. 

8.G lIash Cpnlainers and Collection. No garbage or trash shall be pJac'!d or kept on the 

Coooominium excepl in covered containers of II type, size and style which are approved by the Association, The 

Associa~ion shall have tberight to subscribe to a trash service ror tbe use and beoeli1 of the Associari<>o ~nd all 

Owners; and to adopt and promulgate rules and regulalions regarding garbage, trash, trash conlainers and collection. 
, ' , 

The Association shall tlave the right to reqult'C all Uwners to pillce lnisb lind garbage in oolltainers located in areas 

designaled by Ihe Asoociation. No incinerators shall be kept DC maintained ill !'lny Unit. All rubbish, trash, and 

earhaB~ ~hall h'" r~Eluu.r!y remav..d fro," the- Vrop-:rty and shall not b. allowod to aceumulo(c thereon. If tn>an 

dumpsters ate used t<) facilitale trash, rubbish and garbage removal, all such nasb, rubbish lind garbage shaU be 

placed therein fot removal frorn the PrOperty. 

8.? Machinery a.ndEgllipment. No macbinery or equipment of any kind shall be placed, operated {lr 

maintained upon the Condominium except such machinery or equipmenl as is usual and clIlI!omary in connection 

with tile Declarant's sales. marketing. maintenance or construction of the Improvements which are within the 

penni ned' uses of such Property. and any use except that which Dc:clarant or the Association may require or pennif 

for the opc:1atioll all<ll1wioieJlI!Il~1: Q[ Ilu; CUllllllUU elctllt:.IlI~ lUlU Un.ll~, 

IS 


