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DECLARATION AND MASTER DEED
OF THE ARLINGTON AT DUNDEE CONDOMINIUM REGIME

This Declaration and Master Deed of The Arlington at Dundes Condominium Regime is made and eatered

it this 2-._8_ day uf A , 2006, by Arlington, LLC, a Nebraska limited liability company,
hereinafier refetred to as “Declarant”

WITNESSETH:

WHEREAS, pursuant ta the terms of the Nebraska Condominium Act (hereinafter referred to as the “Act''),
Arlinpton, LLL, the sole record owner of the Property legally described in Exhibit “A! attzched hereto and
incorporated herein by this reference (hereinafter referred to as the “Property”) does hereby subject the Property to
the candominium form of ownership as “The Axlington at Dundec Property Condominium Regime,” as provided for
in the Act and in this Declaration and Master Deed of The Aslington at Dundee Condarminiumn Regime (hereinafter
referred 1o as the “Declaration”), i

WHEREAS, by virtue of the recording of this Declaration, the Property shall be owned, held, iansforred,
sold, conveyed, used, occupied and mortgaged or otherwise encumbered subject to the provisions of this Declaration
and the Act and every grantee of any interest in said Property, by acceptance of 2 deed of other conveyance of such
inferest, and every Owner of any portion of the Property, whether or not such deed or other conveyance of such
interest shall be signad by such person and whethér or not such person shall otherwise consent in writing, shall own
and take subject to the pravisions of the Act and this Declaration and shall be deemed to have consented to the rerms
hereof. '

WHEREAS, in addition to the formation of this Condaminium, to be cormprised of the Propesrly
aforementioned, Arlington, LLC hereby further reserves unto itself and its successors and assigns acting as
Declarant, Special Deciarant Rights, ag defined in the Act, to include by way of example snd not limitation, the right
to exsrcise Development Rights, as defined in the Act, including the right and bpﬁon, but not the cbligation, in i
own discrelion and by its own act, to (i) relocate the boundaries of an.y Unit or Units, and (ii) further subdivide any
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one or more of the Units into additional Units, Common Elements or both, all as firther provided in Aaicle XV of
this Declaration and pursuant 10 the terms of the Act. '

WHEREAS, lu turtherance of the plan of condominium ownership and the purpoeses and intents thereof,
Declarant, sole owner of the Property hereby submitied to the Act and this Declaration, together with aff
Imptovermnents constmcterd thereon, hereby makes this Declaration which shall apply to, govern, control and reguiate
the sale, resale, or other disposition, scquisition, ownership, use and enjoyment of the Property and the
{mprovements jocated thereon, and docs hereby specify, agree, designate and direct that this Declaration and 2ll of

Cits provisions shall be and are covenants to run with the Property herein described and shall be binding on the
present owner of the Property and ail its successors and assigns and all subsequent owners of the Property and
Improvements constructed th-eraop, together with thelr grantees successors, heirs, executors, administrators, devisees
and assigns. ) _

NOW, THEREPORE, Declarant, as the owner of the Propedy locuwed in Omaha, Douglas County,
Nebraska, and as deseribed in Bxhibit “A” attached hereto, for the purposes above set forth, does hereby declase said
Property and all Improvements and facilities constructed thereon to be a condominium praperry regime hercunder
knows as The Arlingzon at Dundee Condorninium Regime, under the Act and in furtherance thercof declares and

provides:

ARTICLE 1 - DEFINITIONS )

The following tenms, as used herein or elsewhere in any of the Condominium documents selating to The
Auslingion at Dundee Condominitm Regime, unless otherwise provided, are defined as follows:

1.1 &( Hocgied Inteyagt~5 meang the undivided interest in the Common Elements sud Conunon Dapense
Liability allocated to each Unil .

1.2 Anticles of Incorporation means the Articlks of Incorporation of the Association as the same now
exist or may be hersafter amended, ' '

1.3 Association means The Arlington at Dundee Property Qwners Agsociation, Ing.

14 Association's Board of Dirgctors, Board of Directors or Board means the Board of Direclors of the
Association, the members of which shall be elected Fom fime to time as provided in this Declaration and Bylaws
aud the Articles of Incorporation and shall be clected pursuant o the terms of the Act, The Beard of Directoss shalf
be the governing body of the Association and may sometimes be referred to s the Board or the Executive Board.

1.5 Bulaws mean the Bylaws of the Association which may he amended from time to time.

16 City means the City of Omaha, Nebraska.

1.7 Comipon Elernents means all portions of the Condominium other than the Units.

1.8 Common Expenses means expenditures made by or (inancial liabilities of the Association,
together with any aliocations to reserves,

{9 Common_Expense Lishility means the liability for Common Expenses allecated to each Unit
pursuant to the terms of this Declaration 2ad the Act.
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.10 Condominium, Condominium Begime or Condominivm Proiect means the Real Estate described
in-Exhibit “A" attached hereta and incorporated herein by this reference, pottions of which are designated for
geparate ownership and the remainder of which is designated for common ownership solely by the owners of those
portions. ‘ '

1.11 Declorant means Arlinglon, LLC, and its successors and ussigns that succeed 1o any Special
Declarant Rights inclusive of the Developmenzs Rights.

.12 Degluration means this Declaration and Master Deed of The Arlington at Dundse Candaminium
Regime, as such may be amended from time to titne, ‘

1.13‘ Development Guidelines or Guidelines shall mesn the design and development guidelines and
standards and the review and aj:pmval prqcedurEs that may be prepared and issued from time to time by the
Cornnittec pursuan! to Article VI, below, for the purpose of assisting the Unit Owners and Purchasers in preparing
development end improvement plans for a Unit wirhih the Condommum Regime,

114 ¥ ent Rishts means any right, or combination of tights, reserved by the Declarant in this
Declaration to add Rea! Bstate ;m the Cnndeminium, to create Unit;, Common Elements or Limited Common
Elements within the Condominium, ko subdivide Units or convert Units into additional Units, Common Elements or
both; or 10 relocate the boundari;es of any Unit within the Condominium Regime, including the rights reserved to
Declarant as set forth in Article XV below.

1.13  Dispose or Disposition means a voluntary transfer to a Purchascr of any legal or equitable interest
in a Unit, hut does not include the transfer or release of 2 security interest.

1,16 Eligible Mortgacee means any first morigage instrument recorded or filed in the office of the
Register of Deeds of Douglas County, Nebraska, encumbering ¢ Univ o1 any portion thergof as security for the
performance of an obligation given in good faith and for vniuablg consideration which is not a fraudulent
conveyance under Nebraska law, but does not mean any instrument creating or evidencing solely a recurity interast
arising uader the Uniform Commercial Code or an encumbrance affecting any leasshald interest in a Unit (such as
Jeasehold montgage). A

117 Identifvipg WNumber means a symbol or address which identifies only one Unit in the
Condominium Project. » )

.18 improvements shall mean all buildings, structures, undesground installations, slope and grade
alterations, lighting, elevamr's, walkways, gutters, storm drains, dreinageways, utilities, driveways, screening walls,
walls, exiwrior doorg, windows, window boxes, aw:nings, stairs, sisirwells, decks, patioz, balconies, plantings,
planted trees and shrubs, sidewalks, poles, flags, signs, storage or display areas, loading areas, docks, fountains,
water features, facilities and all ather structures of iropravernents of every type and kind,

1.19  Limited Common glemem ‘mgans a portion of the Common Elements allocated by this
Declaration, the Bylaws or by the Act for the exclusive use of one or more but fewer than all of the Units.

120 Mansging Agent means the Person, company, or other legal entity who undertakes the duties,
responsibilities and obligations of the management of the Asseciation and the Condominium which Managing Agent
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may be employed of terminated by a vois of ﬁx: Board of Directors, subject to any outstanding contract rights as
might exist. '

1.2 Parking Pacility shall meen the ten single car garages and the parking lot consisting of two (2)
uncovered stalls which are part of the Condominium.

1.22.  Parking Soaces sholl inshade &n parking spaces Iocated withiu le Parking Facitity,

1.23  Perigd of Declarant Cantrol shall commence with the recording of this Declaration and shall
continue untl the earlier of (i) sbxty (60) days after the date by which ninsty {90%) percent of the Units have beern
conveyed to Unit Purchasers, or {if} two (2) years after the date the Declatant has ceased to offer Undts for sale in the
ordinaty course of its business. ‘

1.24  Person aeans a patural person, corporation, parmership, limited [fability company, business trust,
estate, trust, parmership, association, joini veniuee, government, govemmental subdivision or agency, or other legal
or connnercial witity; pruvided, however, that for a land trast, “Person” means the beneticiary of the trust rather than
the trustee of the trust,

125  Plan or Plang means the drawings that containg the information requirsd by the provisions of the
Act und as set forth on Exhibit “B”

1.26  Purchaser means any Person other than 2 Declarant or a Person in the business of selling Real
Estute for his own a:coum,; who .by a veluntary mmsfcr acquires a legal or equitable iaterest in 3 Unit, other than (a)
2 leaseholil interest, including .rcncwal options of less than twenty (20} years, or (b} as security for an obligation.

127 Onalified Lender means any Eligible Mortpagee, its successors, assigns, affiliates or subsidiaries,
& holder, insurer or governmental guarantor of an ‘Elgible Mongagee; provided that any such insurer ar
governmontal gunrantor hay givch notice to the Doard, it writing, of the existence of such s@ms,

1.26  Real Eslate means any leasehold or other estate or interest in, over, or under land including
structures, fixtures, and other improvements and interest which by custom, usage. or law pass with a conveyance of
land though not described in the contract of sale or instrument of conveyance. “Real Estate” includes parcels with or
without upper or lower boundaries, and spaces which may be filled with air or water and specifically includes the
Froperty. » ' ' ;

129  Special Declarant Riphts means rights reserved for the benefit of the Dectarant as defined in the
Agt, including but niet lirmited to, fo complete Improvements indicated on the Plans filed with the Declaration; to
exercise any Development Rights; to maintain sales offices, management offices, advertising signs for the
Condominium Project, and models; to use easements through the Common Elements (imcluding the Limited
Commaon Elemeats) for the purpose of making Impravements within the Condominiurs Project; fo create or add
additional Units, Common Elements, or both; to relocate the boundaries between any of the Unit or Units; to
subdivide sny Unit or Units; or to appoint or remove &ny afficer of the Association, of any member of the Board of
Directors during the Period of Declarant Conttol.

130 Svper-Maifority Vote shall mean sixty-seven (67%) percent or more of the votes entitled to be cast
by the members of the Assaciation at sny regular or ép:cial meeting of the Association called for that purpose.
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1.3 Upit means a physical ponion of the Condominium designated for separate ownership or
oecupancy, the boundaries of which are described in Article 1T, below, in the Plans and pursuant to the Act.

1.32 nit Owner or Owner shall mean the fee simple interest owner of any Usit or Unils, including,
without limitztion, one wha is Euying 2 Unit ar Units under a recorded contract, but excluding Mortgagees and

others who Liold such title merely as security. Owner shall niot include a Lessee of a Uit or Units.

ARTICLE II“— CONDOMINIUM UNITS
2.1 I!erm The Cendomxmum Units shall be legally described as shown on the Plans. The
; > Wach Unit includes an Allocated Interest that is appurtenant thereto.
The Units are further identified on the Plans recarded pursuant <o the terms of this Dectaration and the Act. Each

Unit’s appurtenant percentage of undivided interest in the Common Elements shall be allocated as set forth in
Exhibit “C” attached bereto snd incyrperaied herein by this reference.. The caloulation of this aliocation, shall be
originally calculated by the Declarant as foliows: the Allocable Interest, for each Unit in the Common Elements,
other than the Limited Common Elements, is. based npon = fraction, the nutsrator of which s the total aquare
footage of the Unil, and the denomicator of which is the total square footage of all of the Units and the Limited
Comunon Elements assigned and allocated to the Units pursuant to Section 5.2 within the Condominium Regime
except For the Parking Facility. The Declarant shall caleulate any realtocation of the percentage interests upon the
creation of any additional Units, the relacatiox; of the boundaries of any Units, the conversion of Units into Common
Kements or the conversion of Commen Elements into Units using the above described formulas, For purposes of
voting, each Unit is allowed one (1) vote, regardless of the number of Persons having an interest in sush Unit. The
Comumon Expense Lisbility shall be based on the eperation and maistenanss costs fur these Common Blememts and
the amount of the assessmient will change on 2 yearly basis accerding to these costs. Each Unil may be described by
its Identifying Number or symbol as shown on the Plaus and as set forth in this Declaration and shali he deemad
good and sufficient for all purposes and shall be decmed to convey, transfer, encumber of otherwise affect the Unit
Owner's corresponding Allocated lnterests even thoixgh the same is not expressly mentioned or deseribed therein.
Ownership of each Unit snd the Unit Owner’s corresponding share in the Commeon Elements shail not be separated,
Other than the Declarant, no Unit Owner may relocate the boundaries of any Unit or further subdivide or combine
any une or more the Units, except as set forth in Section 6.8(z) below.

2.2 Dimension of Units, The Units and their dimensions are depicted on the Plans referred to
hereinghove which Plans are inc':orpctated berein by this reference. Bxcept as otherwise provided herein, and as
otherwise set forth in Anicle 111, which describes the Common Elements, each Unit includes that part of the
structure which lies within the following boundaries:

(2) Hopzontal (Upper and Lowar) The Units will be stacked one on top of the other. The
upper horizontal boundary of each of the uppermost Units shall be in the horizonm] plane of the lowermost
unfinished surface of the roof, such that the roof, and all of its support systems (including -bui not limited (o tongue
and groove plarking, wood purlins and beams), shall not be deemed to be included within the boundaries of the
Unit. The lower horizontal boundary of cach such up;pcrumt Untit is dse livtizonal plane of the upper surface of the
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wood joists of such Unit such that the waod sub-&or and sound boards afc included in the Unit such that the
concrete sub-floor and concrete framing thereunder shall not be a part of the Unit. The upper horizontal boundary of
any Unit which has a Unit above it and & Unit below it is the horizontal plane or planes coinciding with the
lowermost partion of the concrete floor, concreie joist and concrote beams as part of the ceiling thercof. The lower
horizontal boundary of a Unit with Units above and Lelow is i horizontal plane of the upper surface of the tloor,
The lower horizontal boundary of the Common Elements below the first floor shall be the horizonal plane of the
dirt flaor beneath the concrete floor. '

{b) Vertical {Parimetrical): The vertical boundary (perimetric) of each Unit is the unfinished
interior peritneter wall surfaces of all such walls; provided that where {bere are windows or doors, the boundary is
the exterior surtiace of such doots and windows when enclosed, and where any such boundary separates ane Unit
from another Unil, the vertical boundary {perimetric) between such shall be the center line of the walls separating
such Units. Repairs and finishes on such walls shal! be-maintamed by each individual Unit. Stud replacement shall
be divided equally by each adjoining Unit, unless such repair shall be cauged by such Unit Owner or i occupants,
guests, invirees, agents and cantractors, :

¢y The aorizontal and vertical boundaries sbove identified shall be extended to their
intersections with each other, '

2.3 uither Definition of Units, Included in the  Units are systems, equiprment, instalfations and
facitities of the Unit which are exclusively used for the benefit of a particular Unit, whether situated within or
owside of a particular Unit's boundaries, including, but not limited to the following:

@) All internal walls or partitlons which ara contained wholly withina Unit shall be deemed
part of the Unit; '

& - Al central and appurtenant installations for services such as electrical, power, light,
telephone, gas, hwot and cold water and heat {including all ducts. pipes, valves, wires, cables and conduils used in
connection therewith or any replacements thereof) which exclusively service a Unit;

{<} Fans, vents and exhausts and all piping, ducts and equipment which exclusively service a
Unit wherever the same may be located;

(d) All Qxfericr windows, doors, shutters, awnings, window boxes, balconies, and glass
windows which exclusively service a Unit; '

(e) Light fixtures, wiring, risers, electrical feeders, switches, and elecirical metess
exclurively servicing a Uni;

) Gas meter, gas piping, risers, filtings, valves including any gas system exclusively
servicing a Usit; '

(&) All other facilities or fixtures Jocated within or immediately connected to a2 Unit which
exclusively serve or benefit or are necessary for the existence, maintenance, operation or safety of the pariicular

Unit.
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(b} All Jath, furring, wallboard, plasterboard, plaster, paneling, liles, wallpaper, paint,
finished flaoring, and any other materials constituting any part of the finished swfaces of the walls, floors, or
ceilings within the designated boundaries of any Unit are a part of that Unit.

No Unit shall include any piping, wiring, ductwork, machinery, equipment or other materials used

exclusively by any other [nit,

ARTICLE IIl - COMMON ELEMENTS

31 Common Elersents  The Common Elements of the Condominium are a5 follows:
(a) The Real Estate upon which the structures containing the Condominium Units are

located, and such structures themselves, including the foundations, exteriar walls, roofs, gurters, downspouts, chutes,
chases, flues, ducts, wires, conduits, bearing walls, i_rcaring columms, fire suppression and detection systems,
whether situated pminliy within or outside the. bounlaries of any Unit, including without lirsitation all piping,
fittings, valves and sprvkler heads, or any other fixtures which lie partially within and partially outside of the
designated boundaries of a Unit gnd whicl serve more than ane Unir and ara nat otherwise assigned or allocated to
any one or mote Unils as a Limited Common Elernent,

(b} Except ag may be sﬁown on the Plans, the Common Elements shall include, without
limitation; each and every staicway, elevators, elevator equipment, boilers, cooling systems, trash chutes, laundry
services, exercise room, storage area, the utility areas and facilities now or hereafler erected, constructed or instalied
on or {n the Property and auy adjacent public right-of-ways that the Associstion is responsible for maintaining,
including without limiting the gencrality of the foregeing, trees, shrubs, lawns, decorative urns and planters,
pavements, sidewnlks, storm sud water systems, sewage lines, and all otility installations, and pipes, wire and
conduits and counections for television, clectricity, light, water and plumbing and other utilities, except those items
that are oxclusively within or for the benefit of a particular Condomivium Unit and not used to service any Unit
other {hap that pasticular Cendominium Unit, A

(¢} All other appurtenances not herein specificelly designated which are not enclosed within
the boundaries of & Condorminium Unit as is hereinabove delinested in Article 11 of this Declaration.

32 Undivided lnterest in Commeon Elements. The Owner of each Unit shall own an undivided
iaterest in the Comnwn Blewients us 2 tenant (or lensnts) in common with all the other Unit Owners, and, except as
otherwise limited in this Declarstion, shall have the right 10 use the Common Elements for 1he pumposes incidental to
the use and ocsupancy of said Lnit, and such ather imiﬁentu! uges as miy be permitted by thie Declarstion, whish
right shall be eppurtenant to and run with such Person’s or Persons’ Unit. The extent and amouni of percenitage of
such ownership shall be expressed by a paréentége amount, the particular percentage amount, alse sometimes
referved to herein as “share”, appertaining to each Unit being set forth in Exhibit “C” attached hereto and made »
part hereof. The percentege interest appurtenant to the Unit may change in the event any Unit is converted to a
Commen Element, any Comumon Element is converted 1o a Unit or the boundaries of any Unit are reocated as




Apr 08 2010 18:04 HP LASERJET FAX

authorized by the Act and this Declaration.

13 Allocated Share of Common Blements. The percentage interest or share aliosated to each Unit
shall be determired as sec forth in Article 11, above.. Hach Owner, by acceptance of the deed to a Unit, expressly
agrees to the allocation and reatlocation of the percentage interest set forth hereinabove or by exercise of any other
Special Declaran: Right. Allocations and reallocations of the percentage interest may b subject fo misior variations
attributable to rounding off. The respective percentage interest shall be computed to three significant figures so the
sum of the percentage interests of all Units equals one hundred (1 00%) percent,

ARTICLE 1V - COVENANTS

4,1 Ne Partition of Common Eleniants. As long as the Property is subject to the provisions of the Act,
the Common Elements shall remain undivided, and no Unit Owner or Owners shall bring any action {or partition or
divigion of the Common Elcments; and any sgrecineit o the contsury shall be null and void, Provided, however,
nothing herein contsined shall prevent partition of s Condominium Unit as between any Persons who are Co-
Owaers thereof, if such right of partition shall otherwise be available, but such partition shall not he in kind,

4.2 No_Severance of Ownershin. No Owner shall execute any deed, wiontpege, lease or other
instrument affecting title to his or her Unit Ownership without including therein botly his or her interest in the Unit
and his or her comresponding Allocsted Interests, including his or her share in the Common Elements, it being the
inmtention hereof to prevent any severance of such combined ownership.  Any such deed, mortgage, lease or other
ingirument purponing to affect the one without including siso the other, shall be deemed and taken to include the

interest so omitted even though the latter is not expressly mentioned or described therein,

ARTICLE V - EASEMENTS AND LIMITED COMMON ELEMENTS

S.1 Encroachments. In the event that, ‘By treason of construction, setilement or shifling of any building
or structure, any part of the Common Elements encroaches or shall hereafter encroach upon any part of any Unit, or
any pan of any Condominium Urﬁt encroaches or shall bereafter encroach upon any part of the Conwmon Elements,
or if by reason of the design or construction of any Condominium Unit it shall be necessary ta 8 Unit Owner to use
or occupy, for normal uses and purposes, any porticn of the Common Elements, consisting of an woccupied space
within the Property 2nd rdjoining his or her Unit, valid easeunenis Ror the maintenance of such encroachment and for
the use of such adjoining space arc hereby established and shall exist for the benefit of such Condominium Unit and
the Common Elements, a8 the case may be, so long as all or any part of the huilding containing sueh Linit shall
remain standing; provided, however, that in no event shail a valid easerneat for an encioachment be created in favor
of any Condominiuimn Owner ot in favor of the Qwnerz of the Commeon ELlements if such encroachment ocourred
because of the willful conduct of said Condominium Unit Owaer or the Owners of the Comyuion Blements, as the
case may be. In the event any structure is partially or totally destroyed and then rebuill, minor encroachments of
part of the Comnen Elements because of construction shali be permitied and valid easements for said encroachment

and the maintenance thereof shall exist,
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52 £ 17 i ? Unless the context of this Declarstion otherwise requires, Limited
Cammon Elemen

The Association shall be expressly empowered and authorized tairt

I be as provided in the Act snd assigned and aflocated exclusivel

A s et

o the Units go served.

Heets Aters of Units. In
furtherance of the foregoing, 8 valid exclusive easement is hereby declared and established for the benefit of those
Owmars af 2 Unit having a licensed Purking Space, consistiog of the exclusive right W use and enjoy the Limited
Carnmon Elements hereby established, including, but not limited o, the Parking Facility, as shown on the Plans,
Unit Qwners may, with the prior written consent of the Association, reallocate, convey and transfer their licensed
Parking Spaces among or between their Units by assignment, lease, sasement or license. Fhe Association shall be
expressly empowered and asuthorized 1o license storage spaces located on the baseinent level 1o Owners of Units,

53 Easzment ;gv Unit Owners. Except as to the use of any Unit or Limited Common Elements that are
assigned and allocated to the Unit or that are assigned and allosated exclusively to any other Unit or Units, perpetual
easements arc hereby qamblishcd for all Uit Owaues, thels milies, guests, invitces, mortgagees and servants for
tie use and enjoymeat of all Common Elements and Limited Common Elements {described in Section 5.2(a),
abave), subject to such rules and regulations as may from time to fime he established by the Association herein
provided. Except for the rights of the Declarant herein, no Owner of @ Uit shall have any right to access, occupy
or use any Limited Common Elerents cxclusi\;ely assigned and allocated to any other Unit.

34 Utility Easements.
{a) The Association shall maintain all atility lines and facilities located in, on, or under the

Common Elervents, except for those lines and facilities maintained by utility companies {public, private of
municipal} and those required to be maintained by the Qwners pursuanito sitbsection (b), below, or the Association.
The: Assneiation shall pay all charges for utilities supplied to the Condominium Prapenty, exoept those ineteicd ot
charged separately io the Condominivm Units,

Accordingly, if any utility line or facility which {1e Association is required 1o maintain, repair or
replace becomes clogged, stopped-up, damaged, desttoyed or otherwise requires repair, the Assaciation shall furnish
such maintenance, replacement or repair, including repair of any collateral damage or loss in the Comunon Elements
or any lmprovements thergin, However, if it can be determined that the couse of such clogginp, stoppage, damage,
destruction or repait originated in any parnticular Unit (or wag cansed by an act of an Owner or any of hisfher agents,
guests, or members of his/her family, whether o not such act was negligent or culpable), the Association may
charge the Owner of the Unit the cost of the repair, replacement or maintenance. If one or more Owners fail to pay
such costs, the Associdtion may cnllect them by levying a special assessment upon the Unit or Unite of the Owners
who are responsible therefore under the provisions of this subscction, Except as otherwise provided herein, the
Assoviation shall not be résponsib[e for demage to any Unit or personal property Jocated therein caused by a
dm;maged or defective wilily line or facility,

In'the event of a failure or inability of the Board to take timely action to maintain, replace or repair
utility lines or facilities for which it is responsible (including repair of any collateral damage or loss in the Common
Element), the Owners of any Unit or Units served by the lines or facilities shall have the right, and are hereby

grunted on oasement to the fult oxtont nocessary thercfore, to cnter upon Units, Coaunon Blewwnts wr Linsied
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Common Elements which these lines, facilities or any ;Sortion thereof are located to repair, replace or maintain them
{including zollateral damage as provided above). The Association shall reimburse the QOwner(s) for the reasonable
and necessary costs incurred by the Uwner(s) in making such meintenance, repair or replacement. If entry onto the
Common Elements, Limited Common Blements or Units s required hereunder, the party making such entry must
give reasanahle notice to the Association and/or Owner of such Unit 43 applicable.

(b} Unless maintained by a utility company, nn'(}wncr shall be deemed fo awn the utility
tines and facilities and outlets of all utility lines and facilities located within and serving only his/her Unit, and shali
be responsible for the maintenance of such utility lines, facilitics and outlets.

{c) Whenever such utility lines or facilities serve more than one Unit , the Owner of each

Unit served by the lines or facilities shall be entitled to the full use and enjoyment of the portions ¢f the lines or
facilities a8 service his/her Unit.

5.5 Dngements in Oruss.  The Property shall be subject 1o a1 perpetual easement in gross to the
Association provided herein, its successors and assigns, for ingress and egress, fo perform its obligations and duties
as required by this Declaration. Shauld it be necessary to enter any Candorninium Unit to repair a Common
Element or Limited Common Elemest, the employees, agents, contractors, subcontractors, or workmen shall be
enfitled to sntrance during reasonable hours with 24 hours prior writien notice, unless it is reasonably believed by
the Board that an emergency exisis which requires such enirance without advanced notice, by exhibiting to the
Condeminium Owner or any Person or Persons occupying such Unit under authority of such Condominium Unit
Owner, an order signed by any member of the Board of Directors or signed by the Managing Agent.

5.6 Granting pf.Epsements. The Association, acting through the Board shall have the power to grant
rights and restrictions, in the Common Blements or Limited Common Elements, such as the rights to grant utility
easements, licenses, of simitar rights, including easements for cable televigion, under, through or over Comunon
Elemenis, or Limited Common Elements, as may be . reasonably necessaty to or desirable for the ongoing
development or aperation of the Condominium.

5.7 Easements in Units. To the extent that any utility line, pipe, wire or conduil serving any Unit shall
be wholly or partially within the boundaries of another Unit, such other Units shail be burdened with and there
hereby i reserved and created an easement for the usé, mainienance, iepair and replacerment of such utility line,
pipe, wire or cosduit, susl susement w fun to the bensfit of the Unit or Ustits served by the same.

5.8 Sales Offics. The Declarant, its duly authorized agents, representative and employess shall have
an easament for the maintenance of a sales office and/or mndel Tlnits an the Proparty so Long as Declacant owns ot
occupies any Condominium Unit primarily for the putpose of sale. Such sales offices andlor madel Units may be
maintained in such nuraber and size as determined by the Declarant and may he located and relocated in Units
and/or in any improvements on the Conunon Elements. . By execution hereof, the Declarant does hereby specifically
reserve an easement fof the use of the Common Elements as may be [ocated within the Property 2s a sales and
marketing office of the Declarant during the development of the Property, and for one (1) year afler the last
Condominium Unit Yocated on the Property is sold, which easement shall be for exclusive use of the Common
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Elements unto the Declarant, to the exclusion of use of such Common Elements by any Owner, Exercise of the
rights of such easement shall be by Declatant aud its designess.

5.9 Easement for improvements, Declatani shall have and does hereby reserve s transferable
easemment on and over the Common Elements for the purpose of making improvements contemplated by thix
Teclaration on the Property, and for the purposs of doing all things reasonably necessury snd proper in connection
therewith.

5.10  Eficct of Easements. All casements and rights herein established shall run with the land and inure
to the henefit of and be binding on the Declarant, its successors 2nd assigns, and any Condominium Unit Owner,
Purchaser, mortgagee, ot o'thér Person having an interest in any portion of the Property herein deseribed, whether or
ot such easements are maintained or described i any deed of conveyance.

5.1  Restoration of the Condominium. The benefited party of any easement granted hereunder shall
Tiave the duty and obligation to repair and testore tlic servient portion of the Condominium io the condition which

existed prior to the exercise of such easement rights.

{a)  Until the expiration of taey .
appoint and remove all members and alternate m:;bcm of the Committee. The Declarant may temporarily or
parmanently relinquish its right to appoint all or some of the Committec membors and shternates at aury tinue.

() 4 :». Jeclarant relinquishes its appointment rights or following the expiration of the
Period of Declarant Contro EFRETY el btk o The Cammittee shall,
without further act or deed of the Dédfémht, exercise ngl ' ¢ and implement the

Develapment Guidelines and to perform Declarant's obligations under this Article and, at such time, 2t obligations
of Declarant under this Acticle shall automatically 1cfmina!e, and except as otherwise provided herein, all rights ard
obligations of Declarant under this Article shall vest in the Committee,

6.3 Torms of Office. The term wf all Congniliee members appointed by Declarant shall be set by
Declarant. The term of all Committes memburs appointed by the Board shall be two (2} years and shall have
stagpered terms as set forth in the Bylaws. Any new member appoinied to replare 3 mamber who has resigned or
been removed shall serve such member’s unexpired term. Members whose terms have expired may be reappointed.
A member of the Committee shall not be required to satisfy any particular qualifications for membership and may be
2 member of the Board, an officer of the Association, an Owner, Lessee, an officer or employee of Declarant, or a
Person who is pot 2 member or Owner or Lessee or otherwise affiliated with the Condominium Property Regime.

64 Resignations; Vagancies. Aty member of the Committee may, at aay time, resign from the
Comgnitice uﬁou written notice to Declarant, so long as Déclaranl has the sole dght to appoint any raember, or upon

written notice to the remaining Committee members, and to the Board when the right to appoint any mewnbers is
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vested inthe Board, Vacancies on a Commitice of members appointed by Declarant, however caused, shalt be {illed
by Declarant so long as Declarant has the right to appoint members. Vacenciez on a Commitiee of members
appointed by the Board, howgover, caused, shall be filled by the Board in the same manner set forth in Section 6.2,

abave.

6.5

‘The Comunitice shall have the following power, duties and responsibilities with 1espect o the

Units, the Cosnmon Eiements and the Limited Cormunon Elements assigned and allocated 10 any one or more of the

Units: . - V

@) all of the powers and authority conferred upon it by this Declaration and the Articles and
Bylaws; ‘

(i) to hire and retain services of engineers or other consultants and professionals as they

docm ucoessary to petforn the duties of the Cominduee;

(iii) to perform the functions required of it by this Declaration;
(iv) GRS “dgon: &
{v) to adopt Devélopment Guidelines;

(vi) 1o meke and to enforce reasonable rules and regulations goveming the use of the
Condamnimun;

(vif)  to approve the relacation of the boundaries of any Unit or further subdivide or combine
any oge or tmore of the Units; and

{viil}  to perform all other duties delspated to and impesed upon it by this Declaration and
Bylaws.

Notwithstanding the foregoing, only the Board shall determine the compensalion, if any, to be paid to the
members of the Committee, ' _

66  Meetings. The Committee shatl meet as offen as it, in its sole discretion, shali deem necessary to
properly perform its duties hereunder. The vole or written consent of any two members shalf constitsle an act by the
Committes. The Conmmitice sliall keep writen records of all actions wken by it.

6.7 eV idelines. In addition to any architectural and development standards set forth
hetein, the Conunittee may, from time 0 time, and in their reasanahle diseretion, draft, propose, adopt and arend
their respective Development Guidelines, Such Develepment Guidelines, and any amendmeats thereto, shall
supplement, interpret and implement the provisions hereof by ‘setling forihe (a) the standards and procedures for
Committee review, and (b) guidelines for Imptovements which shall include, but not be limited to, guidelines for
architectural design of lmprovements, floor plans, landscape plans, color schemes, signuge, exterior lighting,
finishes and materials for uss in each portion of the Condominium. The Development Guidelines shall initially be
adopted by the Declaranl. Afller the expiration of the Period of Declarant Confrol, any amendment to the

Development Guidelines must be approved by o irmjorizy voie of the Unit Dwaers.

12
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ARTICLE V1I - ARCHITECTURAL CONTROL AND REGULATION OF IMPROVEMENTS
7.1 Approval of Plans.
(a} Approval Reguugd Extep( forany lmprovm\ems co:zstructed and mstalleri by Dcclaram

and othcr documentanon 2 may be reqmred hy Deve opmant Gmdeimes t‘or saxd tmprovemcms and 2 teranun.s,

which may incirde without limitation floor plans, materials, colors, signage, exterior lighting and any other
informetion needed to accufately describe tle exterior appearance or functional characteristics of said Improvements
{the "Application"), have been submitted to and approved in writing by the Committee, Three seis of the
Applicstivn slmll be (lled with the Comunitiee. Improvements approved in wrting by Declarant prior to the
recording of this Declaration shall be deemed te have boen approved by the Committee.

(b) = Eiling Fge. As a means of defiaying its expenses, the Commitize may institute and
require a reasomable filing fee tu accompany the Application for each building or other construction project
submitted, If resubmission of an Application is necessary, the Committee may require an additional filing fee.

’ {c} Qoverpmental Rezulations. AN Applications for Improverents subwmilted to each
Cornmitiee hereunder shall comply with any 2nd all laws, rules, regulations or ordinances applicable to the Property
which have been promuigated by any Jocal, state, federal or othey gov«ﬁmcnul agency or authority,

(4} Basig for Approval. The Committee shall have the right to disapprove the Application
subtnitted to it, wiwtﬂcr a preliminary or final submittal, if anmy pant of it is:

() not in ascerdance witt this Deelatation ar the Development Guidelines or the
Plans;

(i1 incomplete;

{iti) not in corapliance with relevant approval requirements or
regulations of local, state, federal or other gzovermmenta)
agencies;

{iv} deemed by the Commitiee (0 be contrary to the best interests
of the Condorminium ot the Owners; or

{v) incompatible with the architectural style, cuality or sesthetica of existing
Improvements or develupment p]ané for proposed Improvements, based io part
on the criteria set forth in subsections {w) through () below in this Subsection
7.0d).

The Committee shall not unreasonably withhold its approval of an Application submitted to it. In Hiis
connection, each Cominiltee may also base its upproval or disapprovel on criteria which may include, but are not
limited to, the following: (w) conformity and harmeny of external design with neighboring structures; (x) effect of
tocation of proposed Impmvéumnts on the other Units withis tsc Condouduius (y) adequucy of screening of trash

13
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8.2 Prohibited Liges - All Units, Commen Elements a3d Limnited Common Elements. In addition to all
restrictions now existing sgainst said Property and all Improvements now or hereafter constructed thereon, the use,
occupancy and aperation of the Units, Common Elements and including Limited Common Elements is hereby
expressly restricted as follows:

(a) Animals. No nnimals, livestock, or poultry of auy kid shall be rzised, bred, or kept on
any past of the Property, except that dogs, cats or other usual household péts may be kepl by the respective owners
in their respective Units, provided that they are not kept, bred, or maintained for any commercial purpase and do not
cndangcr the health or unseasonably disturb the Owner of any Unit, or any residenit thereof. Th
‘shal ke reasons mles ind régulations forthé accommoda jﬁers.

(b} Use of Property. Except for the right of ingress and egress, the Owners of Units are
hereby prohibited and restricted from using any property outside of their respective Units, except as may be allowed

by the Associution's Board of Directors or as expressly provided hesein, It is expressly acknowledged and agreed
by all parties concerned that this patagraph is for the mutual benefit of all Owners within the Condominium Regime
and is necessary Jfor the protection of the (wners

{¢}  Aniennas. No television antanna or radio receiver, satellite dish, or other similar device
shall be attached to or installed on any portion of the Property without the written approval of the Board, unless
contained entirely within the intetior of & Unit. No'radio or television signals, nor any other form of ¢lectromagnetic
radiation, shall be permitted to originate from any Unit, which may unreasonably interfere with the reception of
television or radio signals within the Condominium; pravided, howevef, that Declarant and the Association shall not
be prohibited Gom installing equipment necessary for the operation of any master antenna, security, cable television,
mobile radio, ar ather sirilar systetns within the Condominiurn

(d) Yehitles, Etg.. No vehicles shall be parked on the Common Elements or the Limited
Common Eferments, other than in authorized Parking Spaces, and no vehicle repairs, other than emergency repairs or
repairs of a minimal nature needed to be performed 0. move & vehicle off the Propenty, shall be allowed on the
Property, Mo vehicles shatl be parked or siored on blocks or other such devices on the Commen Elements, Limited
Common Blements or any other portion of the Condomsnium. No vehicles shall be parked 50 as to obstruct the fire
lanes or roadways as may exist within the Condominium. The Association is expressly authorized to tow away, at
an offending owner's expense, sny vehiclz which is in violalion of this Section, or which s placed on the
Condominium Property in violation of the rules and regulations govemning parking as may be adopted by the Board

of Directors. No boats, boat trailers, campers, , recteational vehiclas, vehicles used primarily for recreations!
purpeses, vehicles primarily used for comunercial purposes, or vehicles with commercial writings on their exterior
shall be stored, allowed to sematn, ar parked on any portion of the Condominium, except in an area, if any,
designated by the Board of Directors ar except as otherwise permitted by the Association’s Board of Directors or
Deciarant. The Unit Owners Comumitiee shall have the right to designate areas within the Condominium for the
parking of miotorcycles and bicy:kes

(e} §1gn_. Except ag p‘aced ot erected by Declarant or big assigns, agents or successors, no
sigis, billboards or abjscts shall be -mc-ied, placed, or penaitted 1o sunin on the Property, wor slall such Property
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. A Um Owncr may lease bis or her Unit (but not !css than his or ker entire Unit)

z mny bc lodised ar sublloased without a Written lease Or sublease;
ly executed copy of such lcase or sublease shall be furnished to the Board for
approval of the Committee no Jess than ten (10) days prior 1o the date the lassee or
sublessee is to cbtain possession of the Unil. Ir: the event the Boasd does not object to

the fease in writing within five (5) days after the lease has been furnished o the Board,
the lease shall be deemed to have been approved by the Board;

({iv) The rights of any lessee of a Unit ghall be subject to, and each such lessee shall be bound
by, the covenams, conditons and restrictions sét forth in the Declarntion, Bylaws and
Rules and Regulations, and a default thereunder shall constitute 2 default under the lease
orsublease; provided, however, that the foregoing shall not impose any direct Hability on
any lessee or sublessee of 2 Unil to pay any Common Expenses or special asssssments
on beha!f of the Owner of lhai Umt,

(v) enty {(70%) ereen: or morc of thc Umis shall be owner oocupied.

Notwithstanding the foregotng,

thc‘ provisions of Sectzon SS shall not apply to 2 holder of a Eligible
Morigage wha is in possession of a Unit followitg a default in such monigage, a foreclosure proceeding or any deed
or other amrangement in Heu of foreclosure.

8.9 Lawful Use, No improper or unlawful use skall be penmitted ou any part of the Condominium.
All valid faws, zoning ordinances, and regulations of all government bodies having jurisdiction over the
Cendeminium shall be observed. Any viclation of such laws, zoning ordinances or regulations shall be a violation
of this Declaration.

810  Muisances and Qffensive Activity. No Owner, lesses, occupant, or other Person shall create a
nuisance within the Condominium Regime, o use any portion of the Condominium Regime for any activity or
purpose which is considered by the Board, its sole and absclute discretion, 1o be objectionable due to sound, odor,
visuul ¢ffet or physical impact and which in the apinion of the Board will disturb or tend to disturb other Owrers or
lessees in the Condominium, or which is deemed by the Board or any committee to constitule a pujsance. Included
among the uses or activities prohibited beaause of their detrimental effect upon the general appearance, enjoyment
and use af the Condominium are, without {imitaticn, the following:

B} Any public or private nuisance,

(ii) Any excessive vibration, noise, sound or clssturbance that is objectiomable due to
intermittence, beat, frequency, shrillness, loudness or pulsating effect,

(iid) Any lighting which is flashing or intermitient or is hot focused downward or away from
any Unit within the Condominium, unless otherwise approved by the Board.
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be used i any way or for any porpose which may endanger the health or unreasonably disturb the Owner of any
Unit. No Uait Owner shall disptay a “for rent” ot “for sale” sign without the express written consent of the Board.

f) Miscellancous Emhigj;gg Uses. Na Unit shall be used for the operation and maintenznce
of a secand hand store, odd ot, cleseout or liguidation store, auction house, flea merket, an adutt book store, adutt
theater, adult amucement ﬁxéility, or any facility selling or displuylug pumnographic materials or having such
displays. No Unit shall be occupied, operated or maintained is an unsenitacy or hazardous condition.

8.3 MM&Q. Should a Unit become vacant, the Owner i3 reapansible for securing
the Unit while it is unoccupied, including engaging.all locks, providing security Nighting, and heating the interioz
sufficient to keep pipes from freczing, Insurance ciaims or costs incwrred by the Association, the Board or the
Commitiee for frozen pipe damage in unheated Unit may be offset by a special assessment levied against the Unit in
an amount equal to the damage claim,

8.4 Unsightly Appeamsuces. No offensive or unsightly appearance shall be maintained or allowed to
exist on those portions of any Unit visible from the exterior of the Condominium or Common Areas ie. halls, etc.
All cquipment, garbage cans, and sterage aceas shall be kept in a manner 50 98 W concenl them from vicw of
ncighboring Units and streets, unless otherwise authorized by the Association’s Board of Directors; provided,
however, exterior perscnal patic furnishings, such as chairs, grilis and swings, located within 2 Unit’s balcony,
patio, porch, lerruce, or deck shall be permissible, subject to the rules and regulations of the Association. Provided
further, hiowever, that nothing shall be permitied thch in the opinion of the Association’s Board of Directors
jeopardizes the structural integrity of any deck or otber part of the Condominiwm, or which presents risk of damage
{0 adjacent property. o ) «

8.5 Acts Affecting Insurance. An Qwner aball niot pormit or suffes auylhing o be done or kept in his
or her Unit which will increase the rate of insurance scquired by the Association or which will otherwise obstruct or
interfere with the rights of other Owners. ;; :

8.6 Trasbh Comainers and Collection. No garbage or trash shall be placed or kept on the
Conduminium excep! jn covered containers of a type, size snd siyle which are approved by the Association, The
Associarion shall have the right to subscribe to a trash service for the use and beoeiit of the Association and zld
Owners; and to adopt and promulgste rules and regulations regarding garbage, wash, irash containers and collection.
‘The Assoclation shall have the right to requure all U'vmers to place trash and garbage in containers located in arcas
designated by the Association. No incinerators shall be kept or maintained in any Unit. Al rubbish, rash, and
parhage shall ha regularly removed from the Ptoéerty; and shall oot be allowed to sccurnulate thereon. If trush
dumpsters are used to facilitate trash, rubbish and garbage removal, all such trash, rubbish and garbage shall be
placed therein for rernoval from the Property. '

8.7 Maghinery angfgggigmt. No rmachinery or equipment of any kind shall be placed, operated or
mainained upon the Condominium except such machinery or equipm&nt a3 is usual and customary in connection
with the Declarant’s sales, marketing, maintenance or construction of the Improvementss which are within the
permitied uses of such Property, snd any use except that which Declarant or the Association may require or permit
for the uperation asxd suisteeave of W Cunuiun Blcnmits ud Uiy,
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