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FIRST AMENDMENT TO THE 

REVISED DECLARATION AND MASTER DEED 

OF OAK HILLS HIGHLANDS CONDOMINIUM 


PROPERTY REGIME NO. I 


This Amendment to the Revised Declaration and Master Deed made and entered into this i!z..~y of 

September 2003, by OAK HILLS HIGHLANDS ASSOCI A TION. INC .. a Nebrask..1 non-profit corporation, hereinafter 

referred to as the "Association." 

WIT N E SSE T H: 

WHEREAS, the Unit Owners ofOak Hills Highlands Condominium Property Regime No.1 desire to amend 

the Revised Declaration <md Master Deed filed of record in the office of the Douglas Coullty RegistetofDeeds, Deed 

Book 1250 at Page 158. 

WHEREAS. more than seventy-live (75%) percent of the totlll basic value of the Unit Owners in the 

Condominium approved this Amendment to the Revised Declaration and Master Deed of O~ Hills ,Highlands 
;< 

Condominium Property Regime No. I (the "Declaration"). 

WHEREAS. this Amendment shall be filed of record against the following described reat e~iate, to wit: 

Units 1 through 20. inclusive. Oak Hills Highlands Condoil1iniUIll Property· 
Regime No.1, a condominiu11l0rganized under the laws oftheState of Nebraska, 
in the City of Omaha. in Douglas County. Nebraska, pursuant to Master Deed 
dated November 8. 1973. and filed on November 9, 1973, in Book 1491 at Page 
619. of the Deed Records of Douglas County. Nebraska. as Revised by the 
Declaration (hereinafter collectively referred to as the "Units"). 

NOW, THEREFORE. in furtherance thereof. the Association hereby adopis, declares, and provides as follows: 

A. Definitions. Terms used in this Amendment shall have the meanings set forth in the Declaration 

except as otherwise defined herein .. 

B. Amendment. Section 2.1 of Article If of the Declaration shall be amended by replacing Exhibit "c" 
attached to the Declaration wilh Exhibit "C" attached hereto. 

C. No Other Amendment. Except as expressly amended by the terms of thi~,;IAmendment, the 

Declaration remains unchanged tll1d is in full force and clrcet pursmml to its terms. 
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TO Oak Hills Highlands Condominium Property Owners 

Some months ago your Board ofDirectors engaged the services ofAttorney Larry A 
Jobeun ofthe law offices ofWalsh, Fullenkamp & Doyle to bring your legal documents up 
to date in accordance with the Nebraska Condominium Act. The documents, which are 
enclosed for your inspection, include 1) Restated Articles ofIncorporation, 2) Revised 
Declaration and Master Deed, and 3) Revised By-Laws. 

Before these new documents can become official, and recorded at the county court house 
we must have a 75% approval by the full membership ofyour Association. For several 
months we have been working closely with Mr. Jobeun and your Board ofDirectors to 
bring these documents current. The Board approved the documents March 23, 1998. 

We urge you to review them closely, and ask any questions you may have either now or 
when they will be discussed at your annual meeting on May 5th

• Feel free to call me to 
discuss any part of these documents you may have a question about. In that a 75% 
approval is needed before they can be adopted we have enclosed a proxy statement we 
urge you to sign. and return in order that a quorum can be assured at your May 5th annual 
meeting. Should you wish to withdraw your proxy at the annual meeting that is perfectly 
permissible and appropriate. We join the Board in recommending approval as submitted. . 	 . 

Most of the alterations to the documents were necessary to bring them into compliance 
with the Nebraska Condominium Act, but let us by "executive summary" briefly comment 
on the various articles of the Declaration and Master Deed. 

1. 	 The Witnesseth paragraph on page one informs that this new document supersedes the 
original Master Deed, as amended. in its entirety. 

2. 	 Article I - Definitions - Gives explanation of the various terms within the documents. 

3. 	 Article IT - Condominium Units - Describes the condo unit. Essentially the unit is 
everything attached to the real estate. 

4. 	 Article ill - Common Elements - Everything within the Regime other than the Unit 
and the Limited Common Elements. 

5. 	 Article IV - Covenants - Legal understanding ofCommon Elements ownership. 

6. 	 Article V - Easements and Limited Common Elements - Description ofthe various 
easements and use ofLimited Common Elements. 



f'.. -. 

7. Article VI - Restrictions - Enumerates the responsibilities owners are to uphold. We 
encourage you to read this section carefully as it spells out many ofthe requirements of 
being a good neighbor. Particular attention should be given to the following: 

6.8 - Vehicles., Etc. - Limits vehicular activity. 
6.9 - Signs - No signs iricluding For Sale or Sold will be permitted. 
6.18 - Rules & Regulatipns - Provides for additional reasonable rules. 
6.10 - Maintenance 	- Windows and decks are now the owner's 

responsibility. A R~solution has been developed and made a part of 
this Declaration to provide for window and deck replacement for those 
who have not been replaced. 

8. 	 Article VII - Association and BY-I-aWs, Assessments - Inserts these governance 
matters, in recordable form, in each Regime's Declaration and Master Deed. Also 
contained in the Revised and Resu"ted By-Laws applicable to all Regimes. 

9. 	 Article VITI - Insurance - Damage, Destruction and Reconstruction - Discuss' all 
matters relating to the Master Insurance Policy. Note 8.8 on the handling of 
deductibles. 

10. Article IX -Miscellaneous Provisions - Applicability of the Covenants. 

11. Article X - Condemnation - Clarifies Association's responsiblity on condemnation. 

12. Article XI - Amendment and Termination - Points out the need for 75% ofowners to 
agree on any amendments or termination of the Condominium. 

The ten page "Revised and Restated By-Laws" covers much afthe same information 
contained within Article vn of the Declaration, but does not have to be recorded. It is the 
working document for the operation of the three Regimes. 

Again, don't hesitate to call ifyou haye any questions, and I will look forward to seeing 
you at the annual meeting at which time we will discuss the documents to whatever extent 
the membership requires. Ifyou cannot attend the annual meeting please submit your 
proxy. 

Very Truly Yours, 

MAENNER REAL ESTATE COMPANY, INC. 

Managers of Oak H' Is Highlands Association 


\R 
R.D. Shreve, CPM 
Senior Vice President 



[This Space Above Line is for Recording Data] 

REVISED DECLARATION AND MASTER DEED 

OF OAK HILLS WGHLANDS CONDOMINIUM 


PROPERTY REGIME NO.1 


This Revised Declaration and Master Deed made and entered into this __ day of____ 1998, by 

OAK HILLS IDGIll..ANDS ASSOCIAnON, INC., a Nebraska non-profit corpomtion, hereinafter referred to as the 

"Association." 

WITNESSETH: 

WHEREAS, the Unit Owners ofOak Hills Highlands Condominium Property Regime No. 1 desire to revise 

the original Master Deed filed ofrecord in the office of the Douglas County Register ofDeeds, Deed Book 1491, Page 

619, as amended. 

WHEREAS, more than seventy-five (75%) percent of the total basic value of the Unit Owners in the 

Condominium approved this Revised Declaration and Master Deed of Oak Hills Highlands Condominium Property 

Regime No. 1 (the "Declaration"). This Declaration shall supersede the original Master Deed, as amended, in its 

entirety, and neither the original Master Deed, nor any amendment thereto, shall have any further force or effect. 

WHEREAS, this Declaration shall be filed of record against the following described real estate, to wit: 

Units 1 through 20, inclusive, Oak Hills Highlands Condominium Property 
Regime No. I, a condominium organized under the laws ofthe State ofNebraska, 
in the City of Omaha, in Douglas County, Nebmska., pursuant to Master Deed 
dated November 8, 1973, and filed on November 9, 1973, in Book 1491 at Page 
619, of the Deed Records ofDouglas County, Nebraska (hereinafter collectively 
referred to as the "Units"). 

WHEREAS, by virtue of the recording of this Declaration, the Units shall be owned, held, transferred, sold, 

conveyed, used, occupied and mortgaged or otherwise encumbered subject to the provisions ofthis Declaration and the 

Act and every grantee of any interest in any Unit, by acceptance of a deed or other conveyance of such interest, and 

every Unit Owner, whether or not such deed or other conveyance ofsuch interest shall be signed by such person and 

whether or not such person shall otherwise consent in writing, shall own and take subject to the provisions of the Act 

and this Declaration and shall be deemed to have consented to the terms hereof; and 

WHEREAS, in furtherance ofthe plan of condominium ownership and the purposes and intents thereof, the 

Association and the Unit Owners hereby adopt this Declaration which shall apply to, govern, control and regulate the 

sale, resale, or other disposition, acquisition, ownership, use and enjoyment of the Condominium Regime and the 
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improvements thereon located. and do hereby specify, agree, designate and direct that this Declaration and all of its 

provisions shall be and are covenants to run with ~e Condominium Property herein described and shall be binding 

on the present Unit Owners and any successors andiassigns and all subsequent owners of the Units and improvements 

thereon, together with their grantees, successors, heirs, executors, administrators, devisees and assigns. 
I 

WHEREAS, the Association desires to a~Pt the provisions of the Nebraska Condominium Act, (hereinafter 

the "Act»), in its entirety. 

NOW, TIIEREFORE, in furtherance therepf, the Association hereby adopts. declares, and provides as follows: 

ARTICLE 1- DEFlNmONS 

The following terms. as used herein or e~here in any of the Condominium documents relating to the Oak 

Hills Highlands Condominium Property Regime No.1, unless otherwise provided. are defined as follows: 

1.1 Allocated Interests means the undivided interest in the Common Elements, the Common Expense 

Liability, and votes in the association allocated to each Unit as set forth in Exhibit "C." 

1.2 Articles ofIncorooration means the Articles of Incorporation ofthe Association as the same now exist 

or may be hereafter amended. 

1.3 ~iatimmnens@al!WbI!liJjj~jmim, Inc., a Nebraska nonprofit corporation, which 
_,__I, 

1.4 Association's Board of Directors. Board of Directors or Board means the Board ofDirectors of the 

Association, the members of which shall be elected from time to time as provided in this Declaration and By.Laws and 

the Articles of Incorporation and shall be elected pursuant to the tenos of the Act. The Board of Directors shall be the 

governing body of the Association and may sometimes herein be referred to as the Board or the ExecutiveBoard. 

1.5 Bv-Laws means the By-laws ofthe Association and any amendments thereto as duly adopted by the 

Board of Directors of the Association and more than sixty-six and two-thirds (66 2/3%) percent of the Unit Owners 

in each of the Oak Hills Highlands Condominium Property Regime Nos. 1, 2 and 3. The By-laws are attached hereto 

marked Exhibit "D." 

1.6 Common Elements means all portions ofa Condominium other than the Units andLimited Coriunon 

Elements. 

1.7 Common Expenses means expenditures made by or fmancialliabilities of the Association, together 

with any allocations to reserves. 

1.8 CommonExpense Liabilitv means the liability for Common Expenses allocatedto each Unit pursuant 

to the tenos of this Declaration and the Act. 

1.9 Condominium or Condominium Regime means all of the property located within the regime as 

legally described and shown on the Plat and legally described on Exhibit "A," portions of which are designated for 

separate ownership and the remainder ofwhich is designated for common ownership solely by the owners of those 

portions. 
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1.10 Declaration means this Revised Declaration and Master Deed of Oak Hills Highlands Condominium 

Property Regime No.1, as such may be amended from time to time. 

1.11 Dispose or Disposition means a voluntary transfer to a Purchaser of any legal or equitable interest 

in a Unit, but d0e3 not include the transfer or release of a security interest. 

1.12 IdentifYing Number means a'Symbol or address which identifies only one Unit in the Condominium 

Regime. 

1.13 Limited Common Element means a portion ofthe Common Elements allocated by the Declaration 

or by the Act for the exclusive use of one or more but fewer than all of the Units, including, all exterior doors and 

windows, shutters, awnings, window boxes, doorsteps. stoops, porches, patios, decks, glass windows. fences, driveways, 

air conditioners and any other fixture which benefits one or more, but fewer than all of the Units. 

1.14 First Mortgage means any first priority deed of trust, mortgage, deed to secure debt, or other 

instrument conveying a lien upon or security title to a Unit Mortgagee shall be the holder, beneficiary or grantee of 

any such Mortgage. 

1.15 Managing Agent means the Person, company, or other legal entity who undertakes the duties, 

responsibilities and obligations ofthe management of the Association and the Condominium, which Managing Agent 

may be employed or terminated by a vote ofthe Board ofDirectors, subject to any outstanding contract as might exist. 

1.16 Person means a natural person, corporation, business trust, estate, trust, partnership, association,joint 

venture, government, governmental subdivision oragency, or other legal or commercial entity; provided, however, that 

for a land trust, "Person" means the beneficiary of the trust rather than the trustee of the trust. 

1.17 Plat means a drawing prepared by a registered land surveyor or engineer which contains the 

information required by the provisions of the Act, which is attached hereto as Exhibit "B" and incorporated herein by 

this reference. 

1.18 Purchaser means any Person or a Person in the business of selling Real Estate for his own account, 

who by a voluntary transfer acquires a legal or equitable interest in a Unit, other than as security for an obligation. 

1.19 Qualified Lender means any bank, savings and loan association or insurance company qualified to 

transact business in the State ofNebraska, or any other lender approved by the Association. 

1.20 Residential Purposes means use for dwelling or recreational purposes, or both. 

1.21 Unit means a physical portion ofthe Condominium designated for separate ownership oroccupancy, 

the boundaries of which are described pursuant to the Act. 

1.22 Unit Owner or Owner means a Person who owns a Unit, but does not include a Person having an 

interest in a Unit solely as security for an obligation. 

ARTICLE II - CONDOMINIUM UNITS 

2.1 The Units. All Condominium Units shall be legally described as shown on the Plat recorded 

simultaneously herewith. The Condominium Regime consists oftwenty (20) Units. Each Unit consists ofthe dwelling 

together with its Allocated Interests. The Units are further identified on the Plats recorded pursuant to the terms of 
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this Declaration and the Act. Each Unit's appurtenant percentage ofundivided interest in the Common Elements shall 

be allocated based upon the value ofeach Unit divided by the total value ofthe entire the entire Condominium Regime 

as set forth in Exhibit "C." The calculation of the Allocated Interests shall not be changed unless approved by a vote 

ofseventy-five (7~%) percent ofthe Unit Owners. Each Unit Owner shall have a vote in the Association equal to the 

Unit Owner's Allocated Interest. Each Unit may be described by its Identifying Number or symbol as shown on the 

Plat and as set forth on this Declaration and shall be deemed good and sufficient for all purposes and shall be deemed 

to convey, transfer, encumber or otherwise affect the Unit Owner's corresponding Allocated Interests even though the 

same is not expressly mentioned or described therein. Ownership ofeach Unit and the Unit Owner's corresponding 

share in the Common Elements shall not be separated, nor shall any Unit, by deed, Plat, court decree or otherwise, be 

subdivided or in any other manner separated into tracts or parcels or lots smaller than the whole Unit as shown on the 

said Plat and Plan. 

2.2 The Units and their dimensions are depicted on the Plats referred to hereinabove which Plats are 

incorporated herein by this reference. Except as otherwise provided herein, and as otherwise set forth in Article ill, 

which describes the Common Elements, each Unit includes that part ofthe structure which lies within the following 

boundaries: 

a) The upper (horizontal) boundaJy includes the plane ofthe bottom surface ofthe ceiling, such 

that the roof, and all of its support systems, shall not be deemed to be included within the boundaries of the Unit 

b) The lower (horizontal) boundaJy includes the plane of the top surface of the undecorated 

floor, such that the sub-floor and framing thereunder shall not be a part of such Unit. 

c) The vertical (parametric) boundaries ofeach Unit are the vertical planes which include the 

front surface of the wallboard or other finished surface ofall walls boundaJy the Unit extended to intersections with 

each other and with the upper and lower boundaries. 

2.3 Notwithstanding the foregoing, the Owner of each respective Unit shall not be deemed to own the 

undecorated and/or unfinished surfaces ofthe exterior perimeter walls, floors and ceilings surrounding each Owner's 

respective Condominium Unit nor the exterior wall of the Unit, walkways, paths. lawn, trees or shrubs, nor shall any 

such Person or Persons owning any Condominium Unit be deemed to own the pipes, wires, conduits or other utility 

lines in any Condominium Unit which are utilized for or serve more than one Condominium Unit, except as tenants 

in oommon in the Common Elements as is provided in this Declaration. A Unit Ownerhhowev&&:.Ml be d~ 
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2.4 Subject to the tenns of this Declaration, and in specific this paragraph. any Unit Owner may make 

any improvement or alteration within hislher Unit that does not materially impair the structura1 integrity of any 

structure or otherwise materially lessen the support ofany portion ofthe Condominium; provided that prior to making 

any improvement or alteration within a Unit. the Owner of that Unit shall submit plans for any such change or 

alteration to the Board and the Owner shall be required to submit as part ofthe notice of alteration, a written statement 

from a competent architectuTa1 authority, that the structural integrity will not be materially impaired. nor will the 

structural support be lessened. To the extent of any change made by any Owner within hislher Unit. such Owner shall 

be strictly Hable for any impairment of the structural integrity ofany structure, or the lessening of support of any 

portion ofthe condominium and. furthermore, shall be strictly liable for any damages to person, property, or otherwise, 

occasioned by the conduct of such Owner, or their successors or assigns in interest, making such change. Despite the 

foregoing, no Unit Owner sba1l do anything which would change the exterior appearance ofhislher Unit or any other 

portion ofthe Condominium except to such extent and subject to such conditions as provided in this Declaration and 

By.Laws. Despite anything else contained herein to the contraty, or despite any other authority granted to Owners, 

no change in any Unit shall materially weaken, damage, destroy, endanger or remove any bearing wall or bearing 

column. or any other portion ofthe Common Elements, other than as may be expressly authorized by the terms of the 

Act. 

ARTICLE m· COMMON ELEMENTS 


The Common Elements of the Condominium are as foIJows: 


(a) The real estate upon which the structures containing the Units are located, and such 

structures themselves. including the foundations, exterior walls, roofs, gutters, downspouts, chutes, flues, ducts, wires, 

conduits, bearing walls, bearing columns, or any other fixtures which lie partially within and partially without the 

designated boundaries of a Unit. 

(b) Each and every service, recreational, community or commercial area and facility now or 

hereafter erected. constructe4 or installed on or in the Condominium Regime, including without limiting the generality 

of the foregoing, and trees, grass, shrubbery, roadways, walks, paths, lawns, sidewalks, storm and water systems, 

sewage lines, and all utility installations, pipes, wires and conduits and connections for television, electricity, light. 

water and plumbing and other utilities, except those as are exclusively within or for the benefit ofa particular Unit and 

not used to service any Unit other than that particular Condominium Unit. 

(c) All other appurtenances not herein specifically designated which are not enclosed within 

the boundaries of a Condominium Unit as is hereinabove delineated in Article II of this Declaration. 

3.2 The owner of each Unit shall own an undivided interest in the Common Elements as a tenant (or 

tenants) in common with all the other owners ofthe Property, and. exceptas otherwise limited in this Declaration, shall 

have the right to use the Common Elements for the purposes incidental to the use and occupancy of said Unit as a place 

of residence, and such other incidental use as permitted by this Declaration, which right shall be appurtenant to and 

run with such Person's or Persons' Unit. The extent and amount ofpercentage ofsuch ownership shall be expressed 
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by a percentage amount, the particular percentage amount, also sometimes referred to herein as "share", appertaining 

to each Unit being set forth in Exhibit "C" attached hereto and made a part hereof. 

3.3 Each Owner, by acceptance ofthe deed to a Unit, expressly agrees to the allocation and reallocation 

ofthe percentage iaterest set forth hereinabove. Allocations and reallocations ofthe percentage interest may be subject 

to minor variations attributable to rounding off. The respective percentage interest shall be computed so the sum of 

the percentage interests ofall Units equals one hundred (100%) percent. 

ARTICLE IV - COVENANTS 

4.1 No Partition ofCommon Elements. As long as the Condominium Regime is subject to the provisions 

of the Act. the Common Elements shall remain undivided. and no Unit Owner or Owners shall bring any action for 

participation or division ofthe Common Elements; and any agreement to the contrary shall be null and void. Provided, 

however, nothing herein contained shall prevent partition ofa Condominium Unit as between any Persons who are Co­

Owners thereof, ifsuch right of partition shall otherwise be available, but such partition shall not be in kind. 

4.2 No Severance of Ownership.. No Owner shall execute any deed, mortgage or other instrument 

affecting title to his Unit Ownership without including therein both his interest in the Unit and his or her corresponding 

Allocated Interests, including his or her share in the Common Elements, it being the intention hereof to prevent any 

severance of such combined ownership. Any such deed, mortgage or other instrument purporting to affect the one 

without including also the other, shall be deemed and taken to include the interest so omitted even though the latter 

is not expressly mentioned or described therein. 

ARTICLE V - EASEMENTS AND LIMITED COMMON ELEMENTS 

5.1 Encroachments. In the event that, by reason ofconstruction, settlement or shifting ofany building 

or structure, any part of the Common Elements encroaches or shall hereafter encroach upon any part of any Unit, or 

any part of any Condominium Unit encroaches or shall hereafter encroach upon any part of the Common Elements, 

or ifby reason ofthe design or construction ofany Condominium Unit it shall be necessary to a Unit Owner louse or 

occupy, for normal uses and purposes, any portion ofthe Common Elements, consisting ofan unoccupied space within 

the common area adjoining his or her Unit, valid easements for the maintenance ofsuch encroachment and for the use 

of such adjoining space are hereby established and shall exist for the benefit of such Condominium Unit and the 

Common Elements, as the case may be, so long as all or any part of the building containing such Unit shall remain 

standing; provided. however, that in no event shall a valid easement for an encroachment be created in favor ofany 

Condominium Owner or in favor ofthe Owners ofthe Common Elements ifsuch encroachment occurred by the willful 

conduct of said Condominium Unit Owner or the Owners of the Common Elements, as the case may be. In the event 

any structure is partially or totally destroyed and then rebuilt, minor encroachments ofpart of the Common Elements 

because ofconstruction shall be permitted and valid easements for said encroachment and the maintenance thereof 

shall exist. 
. ...., ..,' 

Page 6 of 23 



~r;__.~~~_<aUW__~~.~~t.~~.~,'if:;?:!~>';"~ 

."•••!llQIl. Allocation ofsuch Limited Common 

Elements shall be done by establishing on the Plat or amendment thereto adopted by the Association, which shows the 

Units identifying number and the Limited Common Element. ~<~1~~4~~.f;lt.~.'~~~~1.gfj~.¢.. ii 

9.-.~[.~_.~'_~if1\~~t~*'I~l.~~lt-~I\~~~~dl.I~."h."~;_i:: 
"~~.~_'Q\1il_Dff4~J.~Y;;~i~h~;,bl~mdingidli_i_~MI.'itlSi:~t .. ,.':.'., .. 

~t~.-~1tP;_~Jltt~~te~~i&;'%~'\01,,,()<,,,,e,-
S.3 Easement to All Condominium Unit Owners. Except as to the use ofthe Limited Common Elements. 

perpetual easements are established for all Condominium Unit Owners. their families, guests, invitees and servants 

for the use and enjoyment ofall Common Elements. subject to such rules and regulations as may from time to time be 

established by the Association herein provided. 

SA Utility Easements. Easements as shown on the Plat and Plan or as may be hereafter established by 

the Association are established and dedicated for sewers, electricity. television, water. telephone and all other utility 

pwposes, including the right to install, lay, maintain, clean, repair and replace water mains and pipes. sewer lines. 

drainage pipes and conduits, television wire and equipment, telephone wire and equipment, and electrical wires and 

conduits. over, under, along and across any portion of the Common Elements. 

S.S 	 Granting ofEasements. The Association, acting through the Board ofDirectors, shall have the power 

'. 	 to grant rights and restrictions, in the Common Elements, such as the right to grant utility easements, licenses, or 

similar rights, including easements for cable television, under, through or over Common Elements as may be 

reasonably necessary to or desirable for the ongoing development or operation of the Condominium Regime. 

S.6 Easements in Units. To the extent that any utility line, pipe, wire or conduit serving any Unit shaJI 

be wholly or partially within the boundaries ofanother Unit, such other Units shall be burdened with and there hereby 

is reserved and created an easement for the use, maintenance. repair and replacement of such utility line, pipe, wire 

or conduit, such easement to run to the benefit of the Unit or Units served by the same. 

5.7 Easement for Improvements. The Association shall have an easement on and over the Common 

Elements for the pwpose ofmaking improvements contemplated by this Declaration in the Condominium Regime, and 

for the pwpose ofdoing all things reasonably necessary and proper in connection therewith. 

5.8 Effect ofEasements. All easements and rights herein established shall run with the land and inure 

to the bencllt of and be binding on any Condominium Unit Owner, Purchaser. mortgagee, or other Person having an 

interest in any portion of the Condominium Regime herein described, whether or not such easements are maintained 

or described in any deed ofconveyance. 

ARTICLE VI· RESTRICTIONS 

In addition to all restrictions now existing against said Property and all improvements now or hereafter 

constructed thereon, the use of Condominium Units and Common Elements (including Limited Common Elements) 

is hereby expressly restricted as follows: 
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6.1 Business Use. No business. trade, occupation or profession of any kind shall be conducted, 

maintained or permitted in any part of the Condominium Regime without the prior written authorization of the 

Association, nor shall any "For Sale" or "For Rent" signs be displayed by any Person, firm or corporation, bank. 

savings and loan :lSSOCiation, lending institution, or insurance company who as holder of a deed of trust against any 

Condominium Unit aa}Uired ownership thereof through foreclosure (or by deed in lieu of foreclosure ), or the agent of 

any ofthem. Nothing in this Section 6.1 is intended to restrict the right ofany Condominium Unit Owner to prohibit 

an Owner from keeping his personal business or professional records or accounts therein, or handling his personal 

business calls or correspondence therefrom, but all the express restrictions herein contained about use ofdisplays and 

signs shall nonetheless be and remain in full force and effect. 

In accordance with the foregoing, the Units at the Condominium shall be and are restricted exclusively to 

residential use and no trade or business ofany kind other than as set forth hereinabove may be conducted in or from 

a Unit or any part ofthe Condominium either as a primruy or accessory use ofeither of the Unit or any portion ofthe 

Condominium. 

6.2 Restriction on Leasehold Interests. No Unit Owner shall lease or rent all or any portion ofsuch Unit 

to any person or entity for use, occupancy or any other purpose not so presently occupied or used. 

6.3 Pets. No animals, livestock, or poultry ofany kind shall be raised, bred, or kept on any part of the 

Property, except that dogs, cats or other usual household pets may be kept by the .-espective owners in their respective 

Units, provided that they are not kept, bred, or maintained for any conunercial purpose and do not endanger the health 

or unreasonably disturb the Owner of any Units or any resident ~ereof. 

6.4 Separate Units. Each Condominium Unit shall be conveyed as a separately designated and legally 

described freehold estate subject to the terms. conditions; and provisions hereof and of the Act. 

6.5 Architectural Changes. No architectural changes or modifications to the Limited Conunon Elements 

shall be permitted without first submitting plans and specifications to the Board ofDirectors andlor Managing Agent 

and receiving prior written approval ofthe changes or modifications by the Board ofDirectors. 

6.6 Use of Property. Except for the right ofingress and egress, the Owners of Units are hereby prohibited 

and restricted from using any of said property outside of their respective Units, except as may be allowed by the 

Association's Board of Directors or as expressly provided herein. It is expressly acknowledged and agreed by all 

parties concerned that this paragraph is for the mutual benefit of all Owners in the Condominium Regime and is 

necessuy for the protection ofsaid Owners. 

6.7 Antennas. No television antenna or radio receiver, satellite dish exceeding IS" in diameter, or other 

similar device shall be attached to or installed on any portion ofthe Condominium Regime, unless contained entirely 

within the interior of a Unit or other structure, nor shall radio or television signals, nor any other form of 

electromagnetic radiation, be permitted to originate from any Unit, which may unreasonably interfere with the 

reception of television or radio signals within the Condominium Regime. 
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to ••_~~4!~d_D~1tI;_~~gime. Novehiclessball 

be parked or stored on blocks or other such devices on the Common Elements or other portion of the Condominium 

Regime. No vehicles shall be parked so as to obstruct the fire lanes or roadways as may exist within the Condominium 

Regime. _.~7isi_~fjtli~tOitewafiyt'~tfl'ftBnf'~_.QSIf~"N"elUtIet_~,i''''7;' 

,;t.••_~~i~~$t\WlIi~bti$~_~~tM~iiU'i1f.mr_~tf"-~';"<" 

recreational vehicles, vehicles used primarily for recreational purposes, vehicles primarily used for commercial 

purposes. or vehicles with commercial writings on their exterior sball be stored, allowed to remain, or parked on the 

Condominium subject to the Declaration, except in an area. ifany, designated by the Board ofDirectors or except as 

otherwise permitted by the Association's Board of Directors. ~~~i~jJ{A~~r 

~i;i;1;ff 

6.9 ~. No signs, including, but not limited to "For Sale" or "Sold" signs, billboards, unsightly 

objects, or nuisances shall be erected. placed. or permitted to remain in the Condominium Regime, nor shalt Owner 

use the Condominium in any way or for any purpose which may endanger the health or unreasonably disturb the Owner 

ofany Unit or resident thereof. 

~~~~lf1~r~1{~!I~I~UB.~JlD.;iImJi.tf:a~hereto, 

6.11 oflilDSightJly appearance sha)) bemaintained or allowed to exist 

on those portions ofUnit visible from the exterior ofthe Condominium. All equipment and storage piles shall be kept 

screened by adequate planting or fencing so as to conceal them from view of neighboring Units and streets, unless 

otherwise authorized by the Association's Board of Directors; provided, however, exterior personal patio furnishings, 

such as chairs, grills and swings, located within a Unit's balcony, patio, porch, terrace. or deck shall be permissible, 

subject to the rules and regulations ofthe Association. Provided further, however, that nothing which in the opinion 

ofthe Association's Board ofDirectors jeopardizes the structural integrity ofany deck, etc. or which presents risk of 

damage to adjacent property shall be permitted. 

6.12 Acts Affecting Insurance. An Owner shall not permit or suffer anything done or kept in his or her 

Unit or in any Limited Common Element which wi)) increase the rate of insurance acquired by the Associ~tion or 

which will otherwise obstruct or interfere with the rights of other Unit Owners. 

6.13 Trash Containers. All garbage, trash and recycling containers shall be kept and maintained in each 

Unit Owner's garage. All rubbish, trash, and garbage shall be regularly removed from the premises and shall not be 

allowed to accumulate thereon. 
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6.14 Machinery and Equipment. No machinery or equipment of any kind shall be placed, operated or 

maintained in the Condominium Regime except such machinery or equipment as is usual and customary in connection 

with the operation and maintenance of the Common Elements, Limited Common Elements and Units. 

6.15 Clothes Drying Facilities. Outside clothes lines or other outside facilities for drying or airing clothes 

shall not be erected, placed or maintained in the Condominium Regime. 

6.16 Lawful Use. No improper, offensive, or unlawful use shall be made on any partofthe Condominium 

Regime. All valid laws. zoning ordinances, and regulations of all government bodies having jurisdiction over the 

Condominium Regime shall be observed. Any violation of such laws, zoning ordinances or regulations shall be a 

violation of this Declaration. 

6.17 Nuisances and Offensive Activity. No nuisance shall be permitted to exist or operate in the 

Condominium Regime and no activity shall be conducted upon the Condominium Regime which is offensive or 

detrimental to any portion of the Condominium Regime or any Owner or Occupants of the Condominium Regime. 

No exterior speakers, horns, whistles. bells or other sound devices except security or other emergency devices used 

exclusively for security or emergency purposes shall be located, used or placed on the Condominium. 

6.18 Rules and Regulations. In addition to the restrictions above, the Association shall have the right to 

make and to enforce reasonable rules and regulations governing the use ofthe Units, Limited Common Elements, and 

Common Elements. 

6.19 Enforcement. This Declaration, including all restrictions set forth herein, and rules and regulations 

may be enforced by the imposition of reasonable monetary fines as provided in the Act and suspension of use and 

voting privileges. These powers, however, shall not be construed as limiting any other legal means ofenforcing the 

use restrictions or rules and regulations of the Association. Any fines so imposed shall be considered an assessment 

against the Unit and may be collected in the manner provided for collection ofother assessments. 

6.20 Maintenance of Condominium Units and Limited Common Elements. 

a)Bv the Owner. Each Owner shall have the obligation to maintain, keep attractive, keep in 

good repair, and replace.all portions of the Unit and Limited Common Elements appurtenant thereto, including, but 

not ~ to, painting or staining decks, fences, exterior doors, etc. Any maintenance, repair, replacement or upkeep 

required to be performed by an Owner hereunder shall be in conformance with the architectural standards ofthe 

Association and as set forth by the Association's Board ofDirectors. 

"In explanation ofthe foregoing and not to be construed as a limitation, each owner shall maintain, 

repair, and keep in good condition (subject to the Association's obligations hereinafter set forth), all pipe,lines. ducts 

conduits, exterior doors and windows. patios, porches, decks, driveways, gas, electricity, water, sewer, furnaces, air 

conditioners or air conditioning pipes, lines,ducts. conduits, or other fixture or apparatUs serving such Unit and only 

such Unit. 

b) By the Association. The Association shall maintain, keep in good repair and upkeep, and 

replace, as a Common Expense assessed in accordance with this Declaration, all of the Condominium property not 
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required to be maintained and kept in good order by an Owner and as otherwise set forth in this paragraph. The 

Association shall, by way ofexplanation and not limitation. be responsible to maintain. keep attractive, keep in good 

repair and replace all Common Elements (except, however, that the Owner shall maintain such Limited Common 

Elements, includi:lg. but oot limited to, terraces, porches. balconies, patios, decks, driveways or any other fixtures or 

apparatuses as might be assigned as Limited Common Element to his or her Unit). The Association shall be 

responsible for painting and staining all Common Elements. The Association shall, also, be responsible for the repair, 

upkeep and maintenance ofall roofs as Limited Common Elements serving any Units and the Association shall be 

responsible for the maintenance, repair and upkeep of any foundations in respect to improvements containing Units 

or otherwise. In the event the need for maintenance, repair or replacement which is the responsibility of the 

Association hereunder is caused through the willful or negligent act ofan Owner, his or her family, guests, lessees. 

or invitees, then. the Association shall give the Owner written notice of the repair, replacement or maintenance work 

needed and an estimated cost to accomplish such repair, replacement or maintenance work. The Owner shall have 

fifteen (IS) days within which to pay the Association such estimated costs, and in the event ofa failure to pay, such 

costs shall be added to and become a part of the assessment to which such Owner is subject and shall become a lien 

against the Unit. 

c) Failure to Maintain. If the Board ofDirectors of the Association determines that any Owner has 

failed or refused to discharge property his or her obligations with regard to the maintenance, repair, upkeep or 

replacement of items for which he or she is responsible hereunder, including a failure to maintain. repair or replace 

a condition which may increase the possibility offire or other loss or damage to the Condominium, the Association. 

except in an emergency situation in which case the Association may immediately proceed without notice, shall give 

the owner written notice ofthe Association's intent to provide such necessary maintenance, repair or replacement and 

the costs thereof and shall set forth with reasonable particularity the maintenance, repair or replacement deemed 

necessary. ~x~J¥~"'~~"~~ 
~~n~~GP.~smpntsMd~~~J;i(O;,__l!Ini~shalkbav,edifteeny,E:l-~ 

"'93.YAfithi.whie~leteJsaid.tmai!!~ or replacement or if such maintenance, repair or 

replacement is not capable ofcompletion within said fifteen (IS) calendar days period, to commence said maintenance, 

repair or replacement within said fifteen (IS) calendar days, ifan owner does not comply with the provisions hereof, 

the Association may provide any such maintenance, repair or replacement at the Owner's sole cost and expenses; said 

costs shall be added to and become a part of the assessment to which such owner is subject and shall become a lien 

against the Unit. 

ARTICLE VII - ASSOCIATION AND BY-LAWS, ASSESSMENTS 

7.1 General Information. 

a) The Association will administer the Condominium pursuant to the tenos and conditions set 

forth in the Declaration. The fiscal year ofthe Association shall be the calendar year. The Office of the Association 

shall be located at such location as the Board ofDirectors or the shall designate from time to time. 
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b) All Unit Owners. by virtue of their ownership of a Unit in the Condominium. are 

automatically mandatory Members of the Association and shall be entitled to vote on all matters upon which Members 

ofthe Association are entitled to vote, pursuant to the Declaration and in accordance with the By-Laws. The foregoing 

is not intended tG include persons or entities who hold an interest merely as security for the performance of an 

obligation. Subject to the provisions ofthe Condominium Documents, each Owner shall be entitled to cast a vote equal 

to the Allocated Interest designated for such Unit. 

7.2 	 ;j11!~,Mwtt-~,\~,;;,:! 

a) ~~••~_l~g 

the month ofMay on the first Tuesday in each year, commencing at 7:00 p.m., or such other time or place as may be 

designated by the Association's Board ofDirectors. Each annual meeting shall be for the purpose ofelecting Directors 

and transacting any other business authorized to be transacted by the Members. Ifthe date set for the annual meeting 

of the Membership is a legal holiday. the meeting will be held at the same hour on the first day following such legal 

holiday. 

b) Special meetings shall be held whenever called by the President or Vice-President or by a 

majority of the Association's Board ofDirectors, and must be called by such officers upon receipt ofa written request 

from Members entitled to cast one-third (1/3) of the votes of the entire membership. 

c) Notice ofall meetings, stating the time, date, place and purpose for which the meeting is 

called. shaH be given by the President or Vice-President or Secretary, unless waived in writing. Such notice shall be 

in writing to each Member at the last known address shown on the records of the Association and shall be mailed at 

least ten (10) days but no more than sixty (60) days prior to the date ofthe meeting. Proof ofsuch mailings shall be 

made by affidavit, duly executed by the Person giving the notice. Notice of meeting may be waived before or after any 

such meeting. 

d) A Quorum at any meeting shall consist ofthirty (30%) percent of those Persons entitled to 

cast all votes of the Association. If any meeting of the Members cannot be organized because a quorum has not 

attended. the Members present either in Person or by Proxy, may adjourn the meeting for at least ten (10) days, and 

adequate notice of the new date shall be given as described in paragraph c) of this Section. 

e) Each Member shall be entitled to casta vote equal to the Allocated Interest assigned to such 

Unit owned by that Member. Ifa Unit is owned by one person, hislher right to vote shall be established by the record 

title to the Unit. Ifa Unit is owned by more than one Person, or ifa Unit is owned by a corporation, partnership, trust 

or any other organization, the vote for such Unit shall be exercised as such multiple Owners or representative thereof, 

between or among themselves, determine; provided. in no event shall more than one (1) vote be cast with respect to 

any Unit. In the event ofdisagreement among such multiple Persons or representative ofsuch corporation, partnership, 

trust or any other organization and an attempt by two (2) or more ofthem to cast such vote or votes, such Persons shall 

not be recognized, and such vote or votes shall not be counted. No Owner shall be eligible to vote, either in person or 

by proxy, if that Owner is shown in the books or management accounts of the Association to be more that sixty (60) 
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days delinquent in any payment due the Association or is under suspension for the infraction ofany provision of the 

Declaration or any rule or other provision of the Condominium Documents. 

f) Votes may be cast in Person or by proxy. A proxy terminates one (1) year after its date, 

unless it specifies a shorter term. 

7.3 Directors. The business of the Association shall be managed by a Board ofDirectors ofat least three 

(3) directors and no more than nine (9) directors, the exact number within such range to be determined by the Board 

ofDirectors, who shall serve without compensation; provided, however, any Director may be reimbursed for hislher 

actual expense incurred in the performance ofhislher duties as a Director. ij"Qaua••", 

a) Each Director shall be a Member of the Association (or ifa Member is an employee ofa 

corporation, partnership or trust, a Director may be an officer, partner, beneficiaIy or trustee of such Member·of the 

Association). Ifa Director shall cease to meet such qualifications during their teno, he/she will thereupon cease to be 

a Director, and their place on the Board shall be deemed vacant. 

b) Election of Directors shall be conducted at the annual meeting. Not less than thirty (30) 

days prior to each annual meeting. the Board ofDirectors shall appoint a Nominating Committee consisting of three 

(3) Members. The Nominating Committee shall nominate one (1) person for each director whose term of office is 

expiring. Additional nominations may be made from the floor. The election shall be by ballot (unless dispensed with 

by unanimous consent) and by a plurality ofvotes cast. Each person entitled to vote may cast their vote for each ofan 

many nominees as there are vacancies to be filled. There shall be no cumulative voting. 

c) The Directors shall be elected as provided in this Declaration. The Directors shall be elected 

for terms staggered on a one (1), two (2) and three (3) year basis. One (1) Director shall be elected for one (1) year, 

one (1) Director shall be elected for two (2) years and one (1) Director shall be elected for three (3) years. After the 

initial term ofeach such Director, all Directors shall be elected for three (3) year terms. Each Director shall serve for 

the term set forth hereinabove and until their successor is duly elected and qualified, or until removed from office as . 

provided herein. 

d) Any Director may be removed from the Board, with or without cause, by concurrence of a 

two-thirds (2/3) majority of the votes cast by the quorum present at any regular or special meeting ofthe Association 

called for that purpose. 

e) In the event of the death, resignation or removal of a Director, their successor shall be 

selected by a majority of the remaining members of the Board and shall serve for the unexpired term of their 

predecessor. 
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7.4 Director's Meetings. 

a) Regular meetings ofthe Board ofDirectors shall be held at such time and places which are 

determined, from time to time, by a majority of the Association's Board ofDirectors. Notice of regular meeting shall 

be given to each o:.rector, personally or by mail, telephone or equivalent service, at least three (3) days prior to the date 

of any regular meeting. Notice of meeting may be waived before or after any such meeting. 

b) Special meeting ofthe Board of Directors may be held at the request of the president, Vice-

President or Secretary, and must be held at the written request of two-thirds (213) of the Directors. Notice of special 

meetings shall be given to each Director, personally or by mail, telephone or equivalent service, at least forly-eight (48) 

hours prior to the date ofany special meeting. Notice of meeting may be waived before or after any such meeting. 

c) A quorum at Director's meeting shall consist of fifty percent (500.4) of the votes thus 

represented of the entire Association's Board ofDirectors present at the beginning ofa meeting. 1be acts approved 

by a majority of those Directors present at any meeting at which a quorum is present shall constitute the acts of the 

Association, except where approval by a greater number of Directors is required by the Declaration ofCondominium 

or these By-Laws. !fat any meeting of the Board of Directors less than a quorum is present, the majority of those 

present may adjourn the meeting until a quorum is present Upon reconvening an adjourned meeting, any business 

called may be transacted without the necessity of providing any further notice. 

d) The presiding officer of the Director's meeting shall be the Chairman of the Board, ifsuch 

an officer has been elected, or ifnot, the President shall preside. In the absence of the presiding officer, the DirectorS 

present shall designate one of the members to preside. 

e) The Directors shall have the right to take any action in the absence ofa meeting which they 

could take at a meeting by obtaining the written approval of aU Directors. Any action so approved shall have the same 

effect as though taken at a meeting of the Directors. 

7.5 Powers and Duties ofthe Board of Directors. AU ofthe powers and duties ofthe Association existing 

under the Act, the Declaration of Condominium and By-Laws shall be exercised by the Board ofDirectors, its duly 

appointed agents, contractors or employees, subject only to approval by the Unit Owners where specifically required. 

Compensation ofemployees of the Association shall be fixed by the Directors. 

7.6 Officers. The executive officers of the Association shall consist ofa President, who must also be a 

Director, a Vice-President, Treasurer, and Secretary. The election ofofficers shall be made by a majority vote of the 

Board of Directors at the first meeting of the Board following each annual meeting of the Membership, and each 

Officer shall hold office for one (I) year unless they shall sooner resign. or shall be removed, or otherwise become 

disqualified to serve. Any officer may be removed from office at any regular or special meeting ofthe Association's 

Board of Directors by a majority vote of the quorum present at such meeting. Any officer may resign at any time by 

giving written notice to the Board, the President or the Secretary. Such resignation shall take effect on the date of 

receipt ofsuch notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of 

such resignation shall not be necessary to make it effective. A vacancy in any office may be filled by a majority vote 
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