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BYLAWS 

OF 


VINTAGE OAKS TOWNHOl'vIE ASSOCIATION 


Article I 

Plan of Ownership 


Section 1. Name and Location. The name of the corporation is Vintage Oaks 
Townhome Association (hereinafter referred to as the "Association"). The initial office of the 
Association shall be locared at 18124 Tammy Trail. Omaha. Nebraska 68135. but mf!.ctings of 
members and directors may be held at such places within Douglas County. Nebraska a::. rhay be 
designated by the Board of Directors. 

Section 2. Application. All present and future owner::;. mortgagees. lesseeS and 
occupants of the Lots,and their employees, an any other persons who may use the facilities.of the 
Association in any manner are subject to these Bylaws and rules and regulations penaining to the 
use and operation thereof. The acceptance of a deed or conveyance, or the execution of a lease. 
or the act of occupancy of any Lot in the Property shall constirme an acceptance of and 

"~'§greemem to comply wi th the- pro:visim4S-of. these Byla',\'s. 

/ 

ArtiCle II 

DefinItions 


Secrion 1. Lot. "Lot" or "Lots" shall mean and refer to each or all of the following Lots: 

Lots 1 through 6, inclusive, Lots 10 through 25, inclusive, Lots 30 and 31, 
Vimage Oaks Replat 1. a subdivision located in Douglas County, Nebraska, and 
Lots 1. 2 and 3, Vintage Oaks Replat ill, being a replat of Lots 26, 27 and 28. 
Vintage Replat 1. a subdivision in DougJas County, Nebraska. as surveyed, planed 
and recorded. 

Section 2. Common Fadlitv. "Cornman facility" shall mean facilities for the general 
use, benefit and enjoyment of the Members. Common Facilities may include, but shall not be 
limited to recreational faci1ities such as tennis couns, health facilities, playgrounds and parks; 
dedicated and nondedicated roads, paths, ways and green areas; and signs and entrances to 
Vintage Oaks. Common Facilities may be situated on property owned or leased by the' 
Association, or on dedicated property . 

. S~tJon 3. Declaration. "Declaration" shall collectively mean and refer to: (1) the 
Dedaration of Covenants, Conditions, Restrictions and Easement:." of Vintage Oaks. a 
Subdivision in Doulgas County, Nebraska, dated November 23, 1999, filed with the Douglas 
County Register of Deeds on November 23, 1999. and (ii) any subsequent declarations recorded 
against any of the Lots. 
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Section 4. Owner. "Ownd' or a Lot shall mean and refer to th~ record owner. whether 
one or more persons or entities. of fee simple title [0 a Lot. but excluding however those parties 
having any interest in any of such Lots merely as security for the perfonnance of an obligation 
(such as a conrr<lct seller, the Trustee or Beneficiary of a deed of trust. or a mortgagee). A 
purchase of a Lot under a land cammct or similar instll..lluent shull be deemed to be the Owner of 
the Lot for purposes of the Declaration and these Bylaws. 

Section 5. Association. "Association" shall mean and refer to Avian Forest Townhome 
Association. a Nebraska not for profit corporation. its successoPl and as.signs. 

Section 6. Members. "Member" shall me<-m and refer (0 each O\vner of a Lot. 

Article III 

Board of Directors 


Section 1. Initial Number and Qualification. The initial Board of Directors shall 
consist of those individ.uals designated in the Anicles of Incorporation of the A$sociation. Such 

",;s.1::ntecte:rsandtBe~l"-:'S"UCCe::;sors elected in accordanoe-witl-:t· S:;ction.:1 of lhis Article .shall . .s.e.r.'Le . 
until the first annual meeting of the Members, or until their successors a.re duly e(e-cted 2nd' 
qualified. 

Section 2. Number and Qualification After Annual Election. After the first election. 
to be held in 2000. as detennined by the Board of Directors. the Board of Directors shall be 
composed of not fewer than twO (2) nor more than seven (7) directors. each of whom shall be a 
Member or an Owner. an executive officer of a corporate O\.vner. or a partner of a pannership 
Owner. 

Section 3. Powers and Duties. The Board of Directors shall have the powers confened 
upon not for proftt corporations by the Nebraska Nonprofit Corporation Act. and all powers and 
duties n~cessary a"d .appropriate to accomplish the PurpOI)CS and administer the affairs of the 
Association. The powers and duties to be exercised by the Board of Directors. and upon 
authorization of the Board of Directors by the Officers, shan include bur shall not be limited to, 
the following: 

(a) 	 The development. operation and administration of Common Facilities. and the 
enforcement of the rules and regulations relating to the Common Facilities. 

(b) 	 The fixing. Jevying, collecting. abatement. and enforcement of uli charges. dues. 
or a.<;sessmcnts made pllrsuant (0 the terms of the Declaration. 

(e) 	 The expenditure. conID1itment and payment of Association funds to accomplish 
the purposes of the Association including. but noc limited to. purchase of 
insurance covering any Conunon Facility against pJ;"openy damage and casualty. 
and purchase of liability insurance coverages for the Association. the Board of 
Directors of the Association and the Members. 
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(d) 	 The exercise of all of the powers and privileges and performance of an of the 
duties and obligations of the association a:; sec forth in the Declaration. as the 
same may be amended from time to time. 

(e) 	 The acquisition by purchase or otherwise, holding. or disposition of any right. title 
or interest in real or pernonal property. wherever located. in connectionwi(h the 
affairs of the Association. 

(f) 	 The deposit. investment and reinvestment of Association funds in bank account~. 
securities. money market funds or account~. mutual funds. poole";' funds. 
certificates of deposit or the like. 

(0) 	 The emplov."ment of professionals and consultart(~ to advi~e and assist the Of;1cersc· . 
and Board of DirectOrs in the performance of their duties and responsibihries for 
the Association. 

(h) 	 General administration and management of the Associution. and execution of 
sll£,n{!Q.cument!land doing and perfot::n:l?nce of such .\lcts as m~y .b~ n~ce§s,!ry.or_ 
appropriate to accomplish such adminislration and marnigement. .. .. 

(I) 	 The doing and performin'g of such acts. and the execution of such instrumems and 

documents, as may be necessary or appropriate to accomplish the purposes of the 

Association. 


Section 4. Election and Term of Office. Commencing with the first annual meeting of 
the Association. to be held in 2001. the Members entitled to vote shall elect one-third (113) of' the 
total Dumber of Directors for a term of one (I) years, one-third (1/3) for a term of two (2) years, 
and one-third (1f3) for a term of three (3) years; and a[ each annual election thereafter. the 
members entitled to vote shaft elect Directo;s to replace the total number ofDirectors whose 
term is then expiring. In no event shall·a Board of Director be allowed to serve more than two 
terms, consecutiveiy. 

Section 5. Removal of Board of Directors. At any regular or special meeting of 
Members, anyone or more of the Directors may be removed with or without cause 'by rwo-r.hirds 
of the members entitled to vote and a successor may then and there or thereafter be e'tected to fill 
the vacancy thus created. Any member of the Board of Directors \vhoSE: removal has been 
proposed by the Voting Members shall be given an opportunity to be heard at the meering. 

Section 6. Vacancies. Vacancies in the Board of Directors caused by any reaso[] other 
than the removal by a vote of the Members entitled to vote. shall be filled by a vote of a majority 
of the remaining Directors at a special meeting held for tlla( purpose. even though the Directors 
present at such meeting may constitute less chun a quorum, Each person so elected shall be a 
Director for the remainder of the term of the Director so removed and iJmiJ a successor shall be 
ejected at an annual:meeting of the Members. 
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Section 7. Annual Meeting. The annual meeti ng of the Board of Directors shalJ be held 
within ten (l0) days fonowing the annual meeting of rhe Members. m such time and place as 
shall be fixed by the members at the meeting. No notice shall be necessary to the newly elected 
Board of Directors in order legalJy to constitute such meeting. providing a majority of the whole 
Board of Directors, shall be present at such meeting. 

Section 8. Regular Meeting,s. Regular meetings of the Board of directors may be held 
at such time and place as shall be determined from time to time by a majority of the Direccors. 
but at leaSL ooe such meeting shall be he1d during each fiscaJ year. Notice of regular met'.lings of 
the Board of Directors shall be given to each Director. by mail. at leasnhree (3) busir•..!ss days 
prior to the day named for such meeting. 

Section 9. SQedal Meetings. Special meetings of the Board of Director~ may be called 
by the President on three business days' notice to each Director, given by mail. which notice 
shall state the time, place and purpose of the meeting. Special meetings of the Board of directors 
shall be called by the President or Secretary in like manner and on like notice on the ",iritten 

request of at least three (3 ) Directors. - .'" - _. ~'-" . . 

-- - - -'­

Section 10. Waiver of Notice and Consents in Lieu of Meetings. Any Director may,- at 
any time, waive notice of any meeting of the Board of DirectOrs in writing. and such waiver shall 
be deemed equIvalent to the giving of such notice. Attendunce by a Director at any meeting of 
the Board shall constitute a waiver of notice by him of the time and place thereof. If all the 
Directors are present at any meeting of the Board. no noti:::e shall be required and any business 
may be transacted at such meeting. Business may be transacted and approved by the Board of 
Directors in the form of a written cot1sem in lieu of a regular or special meeting provided all of 
(he Directors shall have executed such written consent. 

Section 11. Quorum of Board of Directors. At all meeting!' of the Board of Directors. 
a majority of the Directors shall constitute a quorum for the tmnsaction of business, and the votes 
of a majority of the DirectOrs present at a meeting at which a quorum is presen! shall constitute 
the decision of the Board of DirectOrs. If at any meeting of the Board there shall be less than a 
quorum present, a majority' of those present may adjourn the meeting from time to .time. Ar any 
such adjourned meeting at which a quorum is . present, allY business which might have been 
transacted at the meeting Originally caned, may be transacted withoUt further notice. 

Section 12. Fidelitv Bonds. The Board of Direcwr!i may obtain fidelity bonds for all 
officers and employees of the Associacion handling or responsible for Association funds, The 
premiums for such bonds shall constitllLe a common expense . 

. . 
Section 13. Compensation. No Director shall receive any compensation for acting as 

sllch; provided. however. the Directors may be reimbursed for any reasonable expenses incurred 
on behalf of the Association at the direction of (he Board. 

Section 14. Liabilitv of the Board of Directors. The Directors sballnot be liable to the 
Members for any misrake of judgment, or otherwise. except for their own inclividual willful 
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ARTICLE VI 

INSURANCE 


SECTION 1. The Association may purchase and provide insurance of the type(s) 
and in the amounts that the Board of Directors deem necessary. 

ARTICLEVn 

ACCESS 


The Association, its officers, employees and agents, and contractors and repairmen 
designated by the Association, shall have the right to go 011 any Lot for the purpose ofpeliol'ming 
maintenance and repair, making inspections and performing the duties of the AssociatioLl 
hereunder, and the Association is hereby granted a specific easement for such purposes. 

ARTICLEVID 

UTILITY :METERS AND SERVICE LINES 


. In order to facilitate the installation, operation, maintenance and repair of an . 
... undergt"6und watering system, . such Lots as shall bedesignateJ.i from,.time tp time J)ythe 

Association shall have a dual metering system for water so as to permit the drawing of water'for' .... 
watering of the laws, shrubs, trees and other v~getatian located upon the Lots. It is understood 
that the amount af water metered for the residential use on any such Lot shall be paid for by the 
Owner of each Lot receiving water. 

ARTICLE IX 

GENERAL PROVISIONS 


SECTION 1, Enforcement. The Association, or any Owner, shall have the right 
to enforce, by any proceedings at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration. 
Failure of the Association or of any Owner to enforce any covenant or l'estriction herein contained 
shall in no event be deemed a waiver of the right to do so thereafter. 

SECTION 2. Severabili:tt, Invalidation of anyone or more of these covenants or 
restrictions, by judgment or court Order, shall in no way affect any other provisions, which other 
provisions shall remain in full force and effect_ 

SECTION 3. Amendment- These Declarations may be amended at any time during 
the initial twenty (20) year term referred to in Section 4, hereafter, by an instrument signed by the 
Owners of not less than ninety percent (90%) of the Lots then covered by these Declarations. and 
thereafter by an instrument signed by the Owners of not less than seventy-five percent (J5%) of 
the Lots then covered by these Declarations. The Declarant shall have the right to amend these 
Declaration for any reason during the initial term offive (5) years from rhe date these Declarations 
are recorded. 
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written report summarizing all receipts and expenditures of the Association shall be rendered by 
the Board of Directors to all Members at least annually_ 

Article IX 

Miscellaneous 


Section 1. Notices. All notices to the Board of Directors she1H be sent by cenified mail, 
receipt requested. in care of the President, or to such other address as the Board may hereafter 
designate from time to time. All notices to any Owner of Member shall be sent by regll1ar mail. 
All notices to mortgagees of Lots, shall be sent by regiJlar U.S. mail to their respective a~dresses. 
as designated by them from time to time, in writing to the Board. An notices shall be deemed to 
have been given when mailed, except notices of change of address which shall be deemed to 

have been given when received. . 

Section 2. Invaliditv. The invalidity of any pan of these Bylaws shan not impair or 
affect in any manner the validity or enforceability of the remuining provisions. 

: :- S~ction :~j!Im.Q!l§. _The captions herein are inserwq 9n1y as a matter 9f <:~I}y.enief!c_~ 
and for reference, and in no way define, lintit. or describe the scope of theSe Bylaws, or the intem 
of any provision thereof. 

Section 4, Gender. The use of the masculine gender in these Bylaws shall be deemed 
to include the fentinine gender and the use of the singular shall be deemed to include the pluraL 
whenever the context so requires. 

Section 5. Waiver. No restriction, condition. obligation, or provision contained in these 
Bylaws shall be deemed to have ~een abrogated-or waived by reason of any failure to enforce the 
same, irrespective of the number ofviolations or breaches thereof which may occur. 

Section 6. PaYment of Assessments. No Owner shall be permitted to convey, 
mortgage, pledge, hypothecate, sell. or lease his or her Lot unless and until he or she shall have 
paid in full to the Board all unpaid standard dues and special assessments theretofore assessed by 
the Board against his or her Lot and unless and until he or she shall have satisfied all unpaid liens 
against such Lo(, except pennined mongages. 

Article X 

Amendments to Bylaws 


Se?ction 1. Amendments to Bvlaws. Except as otherwise provided, these Bylaws may 
be modified or amended by the majority vote of Members. 

DATED: January -~\ )2001. 
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2. Membership and Voting, The "Owner ofeach Lot shall be a Member of this 
Association. For purposes of this Declaration, the term "Owner" of a Lot means and refers to the 
record owner, whether one or more persons or entities, of fee simple title to a Lot, but excluding 
however those parties having any interest in any of such Lot merely as security for the 
performance ofan obligation (such as a contract seller1 the trustee or beneficiary ofa deed of trust, 
or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be 
considered to be the "Owner" of the Lot for purposes of this Declaration. Membership shall be 
appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot. 

The Owner of each Lot, whether one or more persons and entities, shall be entitled 
to one (1) vote on each matter property coming before the Members of the Association. 

3, Additional Lots. Declarant reserves the right, without consent or approval 
ofany Owner or Member, to expand the property to which this Declaration is applicable to include 
additional residential lots in any subdivision Which is contiguous to any of the Lots. Such 
expansion may be affected from time to time by the Declarant by recordation with the Register of 
Deeds of Douglas County, Nebraska, of an Aniendment of Declaration, executed· and 
acknowledged by Declarant, setting forth the identity of the additional residential lots whlch shall 

Upon the filing of any Amendment to Declaration which expands the property 
subject to this Declaration, the additional residential lots identified in the Amendment shall be 
considered to be and shall be included in the "lots" for all purposes under this Declaration, and 
the Owners of the additional residential lots shall be Members of the Association with all rights, 
privileges and obligations accorded or accruing to Members of the Association, 

4. Purposes and Responsibilities. The Association shall have the powers 
conferred upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all 
powers and duties necessary and appropriate to accomplish the Purposes and administer the affairs 
of the Association. The powers-and duties to be exercised by the Board of Directors, and upon 
authorization of the Board of Directors by the Officers, shall include but shall nol be Limited to 
the following: 

(a) 	 The acquisition, development, maintenance, repair, 
replacement, operation and adnlinistration of 
Common Facilities, and the enforcement of the rules 
and regulations relating to the Common Facilities. 

(b) 	 The landscaping, mowing, watering, repair and 
replacement of parks and other public property and 
improvements on parks or public property within or 
uear the Properties. 
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(c) 	 The fixing, levying, collecting, abatement, and 
enforcement of alI charges, dues, or assessments 
made pursuant to the terms of this Declaration. 

(d) 	 TIle expenditure, commitment and payment of 
Association funds to accomplish the purposes of the 
Association including, but not limited. to, payment 
for purchase of insurance covering any Common 
Facility or any improvement to a Lot against 
property damage and casualty, and purchase of 
liability insurance coverages for the Association, the 
Board of Directors of the Association and the 
Members. 

(e) 	 The exercise of all of the powers and privileges, and 
the performance of all of the duties and obligations 
of the Association as set forth in this Declaration, as 
tpe_game may be amelld~~ from time to time. 

(f) The acquisition by purchase or otherwise, holding, 
I 
I or disposition of any right, title or intereSt in real or ~ 

. '·.1 
personal property, wherever located, in connection 
with the affairs of the Association. 

\. 

I (g) 	 The deposit, investment and reinvestment of 
Association funds in bank accounts, securities, 
money market funds or accounts, mutual funds, 
pooled funds, certificates of deposit or the like. 

(h) 	 The employment of professionals and consulrants to 
advise and assist the Officers and Board ofDirectors 
of the Association in the performance of their duties 
and responsibilities for the Association. 

(1) 	 General adininistration and management of the 
Association in the performance of their duties and 
responsibilities for the Association. 

(1) 	 The dOing and perfonning of such acts, and the 
execution of such instruments and documents. as 
may be necessary or appropriate to accomplish the 
purposes of the Association. 

5 
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Section 4. Abatement of Dues and Assessments. Notwithsranding any provisions of 
these Bylaws or the Declaration to the contrary. the Board of Directors may abate ali or part of 
the dues and assessments due in respect of any Lot and shall abate all dues and assessments due 
in respect of any Lot during the period such Lot is owned by the Declarant under the Declar;.!tion. 

Section 5. Outdoor Maintenance. In addition to the general provisions of 
maimenance and repair, set forth in Section 3. above. the Association shall be solely responsible 
to employ and hire companies to perform the following outdoor maintenance: (3) snow removal 
from Association walks and drives; (b) mowing. of fronl. bacK ilnd sides of each lot and periodic 
chemicaLlfertilizer applications; (c) removal of all grass. ieav{:s and yard waste: (d) maintenance 
of sprinkler system; and (e) all other exterior maintenance necessary to ensure uniforllucy and 
qUality of the outdoor appearance of the townhome regime as approved and budgeted from time 
to time by the Board of DirectOrs. 

Section 6. Bank DepositorY. The depository of the Association shall be such bank or 
banks as shall be designated from time to time by the directors and in which the moneys of the 
Association shall be depo:::ited. Withdrawal of moneys from such accounts shall be only by 
checks signed by such persons as are amhorized by the directors. 

Article VII 
, Mortgages 

Section t. Notice of Ungaid Dues or Assessments. The Board of Directors. whenever 
so requested in writing by a mortgagee of a Lot. shall promptly report any then unpaid dues or 
assessmems, or other default by the Owner of the mortgaged Lot. 

Section 2. Notice of Default. The Board of Directors. when giving notice to an Owner 
of a default in paying dues or assessments or other default. shall send a copy of such notice to 
each holder of a mortgage covering such Lot whose name and addre~s has been furnished to the 
Board. 

Section 3. Examination of Books. Each Owner and each mortgagee of a Lac shall be 
. permitted to examine the books of account of the Association at reasonable times. on busines~ 
days, but not more often than once a month. . 

Article VIII 

Records 


SeFt~on 1. Records and Audits. The Board of DirectOrs shall keep reasonably detaiJed 
records of the action of the Board, minutes of the meetings of the Board of Directors. minutes of 
the meetings of the i\·1embers. and financial reco,rds and books of account of the Association. 
including a chronological listing of receipts and expenditure~. as well as a sepamte account for 
each Lot which. among other things, shan conmin the amount of dues and assessments againsl 
such Lot. the date when due. the amounts paid L,1-jereon. ,and the balance remaining unpaid. A 
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Article V 

Officers 


Section 1, Designation. The principal officers of the Associmion shall he the President. 
the Vice President, the Secretary, and the Treasurer. an of whom shaH be elected by the Board of 
Directors. The Board of Directors may appoint an Assistant Treasurer. and Assistant Secretary. 
and such other officers as in its judgment may be necessary. The President and Treasurer lUlI:)( 

be member of the Board of Directors. 

Section 2. Election of Officers. Officers shall be. elected annually h;; the doard of 
Directors at the organization meeting of each new Board of Directors and shall hold office at the 
pleasure of the Board of Directors. 

Section 3. Removal of Officers Upon the affilmation vore of a maJomy '.If the 
members of the Board of Directors. any officer may be removed, either with or withoUt cause. 
'and his or her successor may be elected at any regular meeting of the Board of Directors. or at 
any special meeting of the Board of Directors called for such purpose. 

Section 4. President. The President shull be the chjefexecutive officer of the 
Association. He or she shall preside a(all meetings of the M embers and the Board of Directors. 
He or she shall have all of the general powers and duties which are normally incident to the 
office of the president of a corporation organized under the law of the State of Nebraska. 
including but not limited 10 the power of appoimment from among the rvlembers of ar1Y 
committee whicn he decides is appropriate to assist in the conduct of the affairs of dle 
Association. 

Section 5. Vice President. The Vice President shall take the place of the President and 
perform his duties wh)'!never the President shall be absent or unahle to act. If neither the 
President nor the Vice President is able to act t-he Board of Directors shall appoint some other 
member of the Board of Directors to ac.:t in me place of the Presidem. on an im~rim basis. Tne 
Vice President sh.all also perform such other duties as ·shall from time to. time be imposed upon 
him or her by the Board of Directors or by the President. 

Section 6. Secretarv. The Secretary shall keep the minutes of all meetings of the 
Members and of the Board of Directors; he or she shall have charge of such books and papers as 
(he Board may direct; and he or she shall, in general. perform all the duties nom1ally incident to 
the office of secretary of a corporation organized under the law of the State of Nebraska. 

·Se.c~ion 7. Treasurer. The Treasurer shall have the responsibility for Association fllnds 
and securities and shall he responsible for keeping full and accurate financial records and books 
of account showing all receipts and disbursements. and for the preparation of all required 
financial statements. He or she shall be responsible for the deposit of all moneys and other 
valuable effects in (he name of the Buard of directors. or the managing agent, in such 
depositOries as may from time to time be designated by the Board of Directors. and he or she 
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.~. 	 shall, in general. perfom1 all duties nODnRlIy incident to the office of treasurer of a corporation 
organized under the law of the Star.e of Nebrnska. 

Section 8. Agreement. Contractc;. Deeds. Checks. Etc. All agreements. contracts. 
deeds. leases. mortgageli. checks. and other in:-;t.rumems of the Association shall be executed by 
two or more of the officers of the Association Dr bv the Pre~ident upon majori[y consem of the 
Board of Directors. The Association shall maintai~ a separate checking account and require the 
signature of at least two offIcers on all checks of the Association. 

Section 9. Compensation of Officers. No officer of the Association ~hall re<.:eive any 
compensaljon for acting as such. 

Section 10. Budget. The Board of Directors shall adopt a budget for each calendar year 
that shall include the estimated funds required co defray the common expense and to proville and 
maimain funds fOf "current expen:;eR." "reserve for deferred maimenance." and "reserve for 
replacement." 

Article VI 
Operation of the Common Facilities 

Section 1. Determination of Due and Assessments. The Board of DireCtOfS shall from 
time [0 time, and at lease annually. prepare a budget for the Association and establish [he amount 
of dues and assessments. The amount of the dues and asses~ments and the expenditure of funds 
by the Association shall be governed by applicable provisions of the Declaration. The Board 
shall advise each Owner in writing .of the amount of dues 3M asses~mentS payable by him. and 
shall furnish copies of each budgeton which such dues and assessments are based to all Owners 
and to their mOrTgagees who request a copy in writing. 

Section 2. Abatement and Enjoining of Violations. The violation of any rule or 
regulation adopted by the Board of Directors, or the breach of any Bylaw contained herein shan 
give the Board of Directors the righe, in addi tion to an yother right.;; set for in these B yla ws: 

(a) To suspend the voting rights of the Lot in que:;tion; andlor 

(b) To slIspend the right of the Owner to use the Common Facilitie~~ and/or 

(c) To take such actions as are deemed appropriate by the Board of DirecLOrs. 
including enjoining, abating. or election to remedy such thing or condition by appropriate 
legal pfo~eedings. 

Section 3. Maintenance and Repair. All m,lintenance, repairs, and rep.1acements to the 
Conunon Facilities, and the Lots (unless necesSitated by the negligence, misLlse. or neglect of an 
Owner. in which case such expense shall be charged to stich Owner), shall be made by the 
Association and be charged to all the Owners as provided in (he Declaration. 
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SECTION 4. nam,. These covenants and restrictions contained in this Declaration 
shall run with the lant'l. a~ shall be binding for an initial term of twenty (20) years from the date 
these Declarations are recor<led. after wllich time they $ha11 be . lutomalicalJy exrended for 
successive periods Qf ten (lOt years each. 

IN WITNBSS WHEREOF, the tUlderslg~, being the Declarants herein. have 
executed these Declarations of ·Covenants, COnditiOD~ and Restrictions this ..&1d.ay of 
,Ji~99. 

i 
HARRISON SQUARE, INC., a Nebraska 
CorporAtion, Vtcl.1rant 

I~ 
j 

i 
I 
i 
I 
I 
I 

BESTCONSTIU.TCTION, INC .• a NcbraS1<a 
corporation; Declarant 

t ~ GENERAL nOTARr.Stat& of Ii~ 
~ AARON L McKEEVER 


J My Comm. &Po Maroh 31. 2003 


STATE OF" NEBRASKA .) 
COUNTY OF DOUGLAS ) SS, 

Before me the undersigned, a notary publlc, personany came JAMES R. LINDER, 
President ofHarriron Square, Tnc .• a Nebraska Corporation! t() me r:eraonally known to be the 
Declarant, and acknoWledged the execution ofthe above to be his voluntary act and deed on behalf 
ofHarrisoQ Square, Inc" a Nebraska CoIPQration. 

WiTNESS my hand and notarial seal this {Z 1~y Q~' 
-"---";'IIP-­

J;I GENrlt\L NOTARY·State 01 Nebraska 
JAM£S E. LANG 

My COlllm. Exp. Sept. t3, zoao 
11 
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.-- misconduct. The Association shall. to the extent pemlitted by the Nebraska Nonprofit 
Corporation Act. as amended from time to lime. indemnify and reimbur:-;e all persons whom it 
may indemnify and reimburse pursuant [herew, N(1[withSUlnding the foregoing. the 
indemnification provided for in this Section shull not be deemed exclusive of any other rights to 
which those entitled to receive indemnification or reimbursement hereunder by be entitled under 
any Bylaw of this Association, agreement vote or consent of Members or disinterested Directors 
or otherwise. It is intended thatthe Director:; shall have no personal liability with respect to any 
contract made by them on behalf of the Associacion. It is also intended that the liability of any 
Member arising OUt of any contract made by the board of Director:; or OUt of the indemnity in 
favor of the Directors shall be limited to a proportion of the total tiability thereunder, which 
proponion shall be equivalent to the proportional rate of assessment of hil' Lot under the 
Declaration. Agreements made by the Board of Directors or by the managing agent or by the 
manager on behalf of the Association may provide that the Directors or the managing agent. or 
the manager, as the case may be. are acting only a;; agent:.: for the \'Iembers and shall hove no 
personal liability thereunder (except as Members). and, thill each tv1ember's liability the'"eunder 
shaD be limited to a proportion of the total liability thereunder. which proportion shall be 
equivalent to the proportional rate of assessment of his Lot Linder the Declaration. 

Arfide IV 
MeetJngs and Voting Rights 

Section 1, Annual Meetings. The annual meeting~ of the members shall be held on the 
second Monday of May of each year. beginning in 200 I. unless such date silall occur on a 
holiday. in which event the meeting shall be held on the succeeding Monday. The Members may 
transact such orher business at such meetings as may properly come before them. 

Section 2. Plac.e of Meetings, Meetings of the members shall be held at the principal 
office of the Association or at such other suitable place convenient to such Members as may be 
designated by the Board of Directors. 

Section 3. Special Meetings. It shall be the duty of the President [0 call a special 
meeting of the members if so directed by resolution of the Board of Directors or upon a petition 
signed and presented to the Secretary by at least seventy-live percent (75%) of all Members 
entitled to VOle. The notice of any special mt:etillg shall smte the time. place and purpose of the 
meeting. No business shall be transacted at a special meering except as stated in the notice. 

Section 4. Notice of Meetings. The Secretary shall mail or personally deliver. at least 
ten (10) but not more than twenty (20) days prior to such meeting, stating the putpose thereof as 
weB as· t~e lime and place where it is to be heJd. to each member of records a notice of each 
annual or special meeting of the members at the address of the Lot or at such orher address as 
such members shall have designated by notice in writing to the Secretary. The mailing of a 
notice of meeting in the he manner provided in this Section shall be considered seTYice of notice. 

,--" Section 5. Adiournment of Meetings. Lf any meeting of Members cannot be held 
because a-quorum has not attended. a majority of the Members who are present at Stich meeting. 

5 
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either in person or by proxy, may adjourn the meeting to a time not less than forty-eight (48) 
hours from the time the original meeting was called. 

Section 6. Order of Business. The order of business at an meetings of the Members 
shall be as follows: 

(a) Roll call; 

(b) Proof of notice of meeting; 

(c) Reading of minutes of preceding meeting; 

Cd) Reports of officers; 

(e) Report of Board of Directors; 

(f) Election of members of the Board of Director:-; (when so required); 

(g) Unfinished business; and 

(h) New business. 

Section 7. Voting. The Members. or some person designated by such member or 
members to act as proxy on his or their behalf and who need not be an Owner, shall be entitled to 
cast the vote appurtenant to a Lot, if any, at all meetings of Members. The designation of any 
such proxy shall be made in writing to the Secretary and shall be revocable at any time by 
written notice to the Secretary by the Member or Members so designating. A fiduciary shall be 
the voting member with respect to any Lot owned in a fiduciary capacity. No vote may be cast 
on behalf of any Lo! unless al1 dues, charges or assessments of the Association have been paid 
current to the date of any election or to the time of casting sliGh vote. Further, in the event of the 
lack of an agreement among common owners of a Lot as to voting rights, the current payer of 

. Association dues or charges shall be preferred with the ultimate decision of voting rights to be 
made by the Association I s Board of Directors. 

Section 8. Quorum. Except as otherwise provided by these Bylaws. the presence in 
person or by proxy of Members holding at least one-half (112) of the votes entitled to be cast 
shall constitute a quorum at all meetings of the Members. 

Section 9. Majority Vote. The vote of a majority of Members at a meeting at which a 
quoruin. l\!1~1 be present shall be binding upon an Members for all purposes except where a 
higher percentage vote is required by law, or by these Bylaws . 

.r--.. 
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STATE OF NEBRASKA ) 
COUNTY OFDOUGLAS ) SS. 

Before me the Wldersigned, a notary public, personally came RICK BERGHOLZ, 
President of Best Construction, Inc. a Nebraska Corporation, Declarant, to me personally known 
to be the Declarant, and acknowledged the execution of the above to be his voluntary act and deed 
on behalf of Harrison Square, Inc., a Nebraska Cmporation. 

WITNESS my hand and notarial seal this·..I:-?z- day of Wdtlu.,t~f'l..--', 1999. 

~~ 
Notary Public ' 

F:\AGREESIRfALIIIARRISON.COV 

»GfNERAl NOTARy..slale of tim. 
AARON 1. Mt:KEEVER 

My Comm. flcrI. MmJl 11, 21103 

.,--.. 
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of an obligation or as an encumbrance upon the 
interest of the beneficial owner, and 

(b) 	 The purchaser, whether one or more persons or 
entities, under a recorded contract for the sale and 
purchase ofa Lot, under which the Seller retains title 
solely as security for the performance of the 
purchasers obligation under the contract. 

SECTION 3. "Properties" shall mean and refer to: 

Lot$ 1 through 6, Lots 10 through 11, and Lots 13 through 15, Lots 17 through 25, and 
Lots 29 through 31, Vintage Oaks Replat I, and Lors 1 through 3, Vintage Oaks Replat ill, 
being a replat of Lots 26, 27 and 28 of Replat I, Lots 1 and 2, Vintage Oaks Replat IV, 
being a replat of Lot 16, Vintage Oaks Replat 1, and Lots 1 and 2, Vintage Om Replat 
II, being a replat of Lot 12, Vintage Oaks Replat L 

together with any such additions thereto as may hereafter be brought within the jUrlsdlction of the 

SECTION 4. "Lot" shall mean and refer to any platted Lot shown upon any 
recorded subdivision map of the Properties or one of two parcels resulting from a Lot split of a 
duplex zoned Lot. . 

SECTION 5. "Improved Lot" shall mean and refer to any Lot included within the 
Properties upon which shall be erected a dwelling the construction of which shall be at least 80% 
completed according to the plans and specifications for construction of said dwelling. 

SECTION 6. "Assessable Lot" shall mean and refer to any Improved Lot which 
the Board of Directors of the Association determines is entitled to the benefits for which 
assessments are levied by the Association as provided in this instrument. 

SECTION 7. "Declarant" shailmean and refer to all persons and entities signing 
this instrument, and their successors and assigns. 

SECTION 8. "Common Area" shall mean and refer to all property owned by the 
Association. 

ARTICLE II 
PROPERTY RIGHTS 

SECTION 1. The Association may suspend the voting rights of an Owner for any period 
during which any assessment against such Owner's Lot remains unpaid, and for any period not 
to exceed 60 days for any infraction by any such Owner, or menlbers or such Owner's family, or 
guests or tenants of such Owner, of the publisbed rules and regulations of the .A.ssociation. 

2 
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fencing or leashed when outside the residential 
structure and patio area. All unpleasantries created 
by the household pet shall be the responsibility of the 
Owner, and he shall be obligated tu clean up after 
the animal. 

(c) No noxious, offensive, or illegal activity shall be 
carried on upon the Properties, nor shall any trash. 

i ashes or other refuse be thrown, placed, or dumped 
j upon any Lot, nor shall anything ever be done which 

may be or become an annoyance or nuisance to the 
neighborhood. No outside above-ground trash 
receptacles or incinerators shall be permitted on any 
,Lot. 

(d) No advertising signs or billboards shall be permitted 
on any Lot with the exception of Ilfor sale" or "for 
rent" signs, which shall not exceed four square feet 

'hi size. Notbing herein contained shall prevent the 
use of any Lot' by the Declarant, its agents, and the 
Association as a sales and rental office, or as a 
model home or both, and while any Lot is so used, 
they shall have the right, for themselves, or their 
nominees, to place signs on the premises advertising 
such office or model home, or both. 

(e) No trailer, tent, shack, bam Qr other outbuilding 
shall at any time be used for human habitation, either 
temporarily or permanently. This shall not prevent 
the location of a~: temporary real estate andlor 
construction office on any Lot in the Properties for 
use during the period of construction and sale of the 
Properties. 

(f) The use ofprivate barbecue grills and the outside use 
or storage of barbecue grills on any Lot may be 
subject to written regulations, restriction or 
exclusion by the Association. 

(g) No awnings or sun screens of any type shall' be 
affixed to any building or structure on any Lot 
without the written consent of the Association. 

9 
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5. Mandatory Duties of Association. The Association shall maintain and repair 
the common facilities and shall be solely responsible to employ and hire companies to perform the 
following outdoor maintenance: (1) snow removal from Association walks and drives; (2) mowing 
of front, back and side of each lot; (3) removal of all grass, leaves and yard waste; and (4) all 
other exterior maintenance necessary to ensure uniformity and quality of the outdoor appearance 
of the townhome regime. 

6. Im12osjtion of Dues and Assessments. The Association may fix, levy and 
charge the Owner ofeach Lot with dues and assessments (herein referred to respectively as "dues 
and assessments ") under the following provisions of tins Declaration. Except as otherwise 
specifically provided, the dues and assessments shall be fixed by the Board of Directors of the 
Association and shall be payable at the times and in the manner prescribed by the Board. 

I 
i 7. Abatement of Dues and Assessments. Notwithstanding any other provision 


of this Declaration, the Board of directors may abate all or part of the dues or assessments due in 

respect of any Lot, and shall abate all dues and assessments due in respect of any Lot during the 

period such Lot is owned by the Declarant. 


H • ~- 8'~ ---:-~-':"Liens-and Pe.tSortalObiigations fot D:ues and--Assessments.· -Th€ -asses.sments-:-__ . 
and dues, together with interest thereon, costs and reasonable attomeys I fees. shall be the personal 

I.~ 	 obligation of the Owner of each lot at the Lime when the dues or assessments first become due and 
payable. The dues and assessments, together with interest thereon, costs and reasonable anonleys' 
fees, shall also be a charge and continuing lien upon the Lot in respect of which the dues and 
assessments are charged. The personal obligation for delinquent assessments shall not pass to the 
successor in title to the Owner at the time the dues and assessments a become delinquent unless 
such dues and assessments are expressly assumed by the successors, but all successors shall take 
title subject to the lien for such dues and assessments, and shall be bound to inquire of tbe 
Association as to the amount of any unpaid assessments or dues. 

9. Purpose of Dues. The dues collected by the Association may be committed 
and expended to accomplish the purposes of the Association described in Section 1 of this Article, 
and to perfonn the Powers and Responsibilities of the 'Association described in Sections 3,4 and 
5 of this Article. 

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of 
Directors may levy an assessment or assessments for the purpose ofdefraying, in whole or in part, . 
the costs of any acquisition. construction, reconstruction, repair,.BJ iptipf maintenance, 
improvement, or replacement of any Common Facility, including flxtures and personal property 

i 	 related thereto, and related facilities. 
I 
I 
i 11.. Excess Dues and A~sessments. With the approval of seventy-five percent 

of the Members of the Association, the Board of Directors may establish dues andlor assessments 
in excess or the maximums established in this Declaration.I-~ 
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